
Information & Instructions:   Letter explaining wills trusts & probate terms 
 
1. Send this letter to a new client so that they may become familiar with estate planning terms 
and general techniques. 
 
2. The letter informs the client of the purpose of a will and defines some of the terms used 
in estate planning. 
 
3. This letter does not discuss the consequences of dying without a will in Texas. 
 
Form:  Letter explaining wills trusts & probate terms 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND 
ITS CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION 

 
[Client’s name] 
[Client’s address] 
 

WHAT YOU SHOULD KNOW ABOUT WILLS, TRUSTS & PROBATE 
 
Dear [Client’ salutation: 
 
The following discussion should answer some questions you may have regarding wills and probate. 
 

WHAT IS A WILL? 
 

A Will is a legal document that allows you to direct the distribution of your property upon 
death in an economical and efficient manner.  Bequests under a Will may pass either directly or 
in trust to a beneficiary. 
 
It is a legal instrument, executed in accordance with state laws pertaining to testamentary 
transfers which pass title of your property pursuant to the terms of the Will to your 
beneficiaries upon your death.  

 
WHAT IS A TRUST? 

 
A Trust is a legal entity in which legal title and management of property are vested in a Trustee who 
administers the property for a designated beneficiary(s). 
 
Property may be put into a trust while the donor is alive or the trust may take effect and property 
transferred to it after a person dies ( a testamentary trust). A trust may be included in a will. 
 

WHAT IS ESTATE PLANNING? 
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Estate Planning is the process of ascertaining the appropriate legal document, i.e. Will or Trust 
for your estate, and what pertinent provisions to insert in the will.  You may desire to obtain the 
most favorable tax and other benefits available for your estate. 
 
You may also desire to provide an  efficient means to manage and pass your property to your 
heirs upon your death.  In the course of assembling the various requested information, you 
should decide the way you desire your estate to be distributed.   
 
Naturally, there are may factors that should be considered when arriving at a comprehensive 
estate plan, such as Federal Estate and Income Tax consequences; these may differ with each 
situation. 
 

WHY SHOULD YOU HAVE A WILL OR A TRUST? 
 
If you die without a Will, the rules of intestate distribution dictate how your property will be passed. 
In Texas, your estate will be encumbered with significant additional legal expenses and delays in 
probate court if you do not have a Will.  Many states require the posting of a bond.  The cost of a 
bond can be a significant expense. 
 
There are many tax and non-tax advantages for creating a Trust in your will (Testamentary Trust).  
For example, a person with a substantial estate may wish to leave a large portion of the estate in 
trust for his or her beneficiaries to prevent the taxation of such property upon death of the 
beneficiary. Additionally, if a minor child is a beneficiary of the estate, it is advisable to create a 
Trust for the benefit of the child. 
 

WHAT IS PROBATE?  
 
Probate is the process of submitting a Will to the Probate Court, administering an estate, and 
distributing the property. 
 
A will must be probated as a prerequisite to its ability to transfer property to the intended heirs.  
A will has no legal right to transfer property until the appropriate court has entered a formal 
order or decree which admits the will to probate. A probate proceeding can be a contested or an 
uncontested matter. 
 
An individual executor or family member (who is not an attorney) can handle the probate of a 
non contested will in some states 
 

WHAT IS AN INDEPENDENT EXECUTOR? 
 
An Independent Executor or Executrix is free to administer your estate with a minimum of court 
supervision and legal expense. It is a streamlined and simplified probate proceeding.  
 
Essentially, an Independent Executor or Executrix has the duty to settle your estate and distribute 
your property as designated in your Will.  
 

PREVIEW  
 
 
 

PLEASE DO NOT COPY 
 
 
 

THIS DOCUMENT 
 
 
 

THANK YOU 
 
 
 

LegalFormsForTexas.Com 



If the maker of the Will is married, the maker, known as a Testator, if a male, or a Testatrix, if a 
female,  often designates his or her spouse as an Independent Executor. However, if the estate is 
expected to be substantial, or burdensome for the spouse to manage (for example, when a business 
or a farm will be an asset of the estate), then the Testator or Testatrix may wish to designate a bank 
or trust company as the Independent Executor, instead of the spouse. The maker could also consider 
someone to help the spouse as a Co-Independent Executor. 
 
If you decide to provide for a Trust in your Will, you will designate a Trustee who will manage the 
Trust for your beneficiaries. If you are married, you may wish to designate your spouse as the Sole 
Trustee or a Co-trustee. You will also designate a Trustee who will manage any Trusts created for 
the benefit of your children. 
 
An Independent Executor or Trustee (who is not a parent of your children) is not authorized to 
personally take custody of your minor children.  You may, therefore, want to name a Guardian for 
your minor children who will be in a position to assume responsibility for the care of your children 
upon the death of the survivor of you and your spouse. 
 
A Guardian may be designated either in your Will or in a separate written instrument. Sometimes a 
separate instrument is advisable if you have difficulty deciding upon a Guardian. 
 
You should also designate one or more alternative Independent Executors, Trustees and Guardians 
who will act in the event your first choice predeceases you or is otherwise unable or unwilling to 
serve. 
 

OTHER CONSIDERATIONS: 
 
If you move to a different state or country, have your Will reviewed by an attorney licensed in that 
jurisdiction to determine if the Will is valid in such state or country and whether or not probate of 
the Will may be complicated by the use of an out-of-state Will. 
 
We advise our clients to place the original Will in a safe place such as a safe deposit box and keep a 
copy of their Will at home. It is also a good idea to give a copy of the Will to the Executor named 
the will. 
 
The Will should be reviewed periodically so that it may be kept current. You should revise your 
Will whenever your personal circumstances change significantly, such as with a birth, death, 
remarriage or divorce, or if your assets change substantially. 
 
Since the Will is a legal document, it cannot be changed unless formal procedures are complied 
with. Accordingly, please do not attempt to alter, write on your Will or change your Will yourself. 
You should call your attorney. 
 
If you have any questions concerning durable powers of attorney, wills, trusts or probate, please call 
me at  [Attorney’s phone number]. 
 

Very truly yours, 
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[Name of attorney] 
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