
Information & Instructions:  Limited Occupancy Agreement To Allow The Buyer To 
Occupy The Property Prior To Closing 
 
1. This agreement allows the buyer of real estate to occupy the real property prior to the 
closing.  
 
2. The agreement is analogous to a lease of the premises and allows the buyer of the 
property to occupy the premises pending the closing of the transaction 
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Form:  Limited Occupancy Agreement To Allow The Buyer To Occupy The Property 
Prior To Closing 

 
LIMITED OCCUPANCY AGREEMENT TO ALLOW  

THE BUYER TO OCCUPY THE PROPERTY PRIOR TO CLOSING 
 

[I or We], [name], ("Seller") have agreed to sell the real property described as [set forth legal 
description of property], located in [Name of County] County, Texas to [name] ("Buyer").   
 
The parties acknowledge an Earnest Money Contract dated __________, to which reference is 
hereby made for all purposes, and for and in consideration of the mutual covenants made in this 
agreement, Buyer is hereby granted a limited right of occupancy to the premises described above 
prior to the closing of the sale pursuant to the following terms and conditions: 
 
1. Buyer will pay to Seller the sum of $[monthly or weekly].  
 
2. Payments shall commence on _______________, and shall terminate on 
_______________.  The payments shall be mailed to Buyer at the following address:  
__________ 
 
3. The parties agree that time is of the essence in this Agreement. 
 
4. Buyer hereby authorizes [name of title company] to retain $[Amount] from the proceeds 
of this sale until the closing of this transaction and purchase of the property. 
 
5. Buyer shall pay all costs of utilities and other expenses incurred as a result of Buyer's 
occupancy during the term of this Agreement. 
 
6. Buyer agrees that Buyer shall not improve, decorate, or alter the premises in any manner 
without the written consent of Seller.   
 
7. Any sums expended by Buyer on the property shall be paid for by Buyer, and Buyer shall 
not receive any refund or credit for those sums. 
 
8. Buyer shall not assign this Agreement, nor permit anyone other than the persons whose 
signatures appear on this agreement and their children to occupy the premises. 
 
9. The parties agree that they have inspected the premises carefully prior to signing this 
Agreement, and without any reservation other than those listed in this agreement in writing, 
accept the property, including improvements, fixtures, and equipment, and suitability and 
readiness for use as [specify intended use of property]. 
 
10. In the event the party entitled to possession at the expiration of this agreement or in the 
event of the cancellation of the sale intended herein,  shall be deprived of lawful possession of the 
property, then the party who has refused or fails to vacate the above described premises shall be 
liable for damages.   
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11. Furthermore the party entitled to possession  may institute a Forcible Entry and Detainer 
action, and secure a writ of possession.  
 
12. The Buyer hereby waives any notice including the statutory notice provided for in the Texas 
Property Code, section 24.005. 
 
13. All court costs and attorneys fees incurred by the party entitled to possession of the property, 
in the event a Forcible Entry and Detainer action is filed, shall be paid by the party who has 
wrongfully withheld the property. 
 
14. The parties further agree that the Buyer  will leave the premises in good repair and 
condition, cleaned and free of trash. 
 
15. In the event Buyer has left any funds with the Title Company, the holders of those funds 
are specifically given the right to disburse the funds on the termination of this Agreement from 
any cause, and may pay any costs of repair, cleaning, attorney's fees, or any other expenditure 
authorized by this agreement. 
 
16. Any holding over by Buyer at the expiration of this Agreement shall be termed a tenancy 
at will, at a rental per day of __________ times the amount provided in paragraph (1) above, and 
Buyer hereby specifically agrees that Buyer will not acquire, by virtue of this occupancy or the 
signing of this agreement, any homestead rights of any nature, and specifically waives any 
homestead rights to the property. 
 
17. General and Administrative Provisions. 
 
 a. Parties Bound.  This Agreement shall be binding on and inure to the benefit of the 
parties and their respective heirs, executors, administrators, legal representatives, successors, and 
assigns. 
 
 b. Assignment.  Neither party shall have the right to transfer or assign that party's 
interest in this Agreement without the prior written consent of the other party. 
 
 c. Corporate Authority.  If any party to this agreement is a legal entity, including a 
partnership, corporation, or trust, that party represents to the other that this Agreement, the 
transaction contemplated in this agreement, and the execution and delivery of this agreement, 
have been duly authorized by all necessary partnership, corporate or trust proceedings and 
actions, including, without limitation, action on the part of the directors, if the party is a 
corporation.  Certified copies of such corporate or other resolutions authorizing this transaction 
shall be delivered at execution. 
 
 d. Time Limits.  Time is of the essence in this Agreement, and all time limits shall 
be strictly construed and rigidly enforced. 
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 e. No Waiver.  A failure or delay in enforcement of the rights granted by this 
agreement by either party shall not constitute a waiver of that party's rights or a basis for 
estoppel. 
 
 f. Dispute or Contest.  In the unlikely event that a dispute occurs or an action at law 
or in equity arises out of the operation, construction or interpretation of this Agreement, the 
losing party shall bear the expense of the attorney's fees and costs incurred by the prevailing 
party in the action. 
 
 g. Paragraph Headings.  The paragraph headings used in this agreement are 
descriptive only and shall have no legal force or effect whatever. 
 
 h. Use of Pronouns.  Words of any gender used in this Contract shall be held and 
construed to include any other gender, and words in the singular number shall be held to include 
the plural, and vice versa, unless the context requires otherwise. 
 
 i. Texas Law.  This Agreement shall be subject to and governed by the laws of the 
State of Texas.  Any and all obligations or payments are due and payable in [Name of County] 
County, Texas. 
 
 j. Severability.  If any provision of this Agreement shall, for any reason, be held 
violative of any applicable law, and so much of the Agreement is held to be unenforceable, the 
invalidity of the specific provision shall not invalidate any other provision, and all other 
provisions shall remain in full force and effect unless removal of the invalid provision destroys 
the legitimate purposes of this Agreement, in which event this Agreement shall be cancelled. 
 
 k. Entire Agreement.  This Agreement represents the entire agreement by and 
between the parties except as otherwise provided, and it may not be changed except by written 
amendment duly executed by all parties. 
 
 l. Notices.  All notices or other communications required or permitted to be given 
pursuant to this Agreement shall be in writing and shall be considered as properly given if mailed 
from within the United States by first class mail, postage prepaid, and addressed as follows:  [set 
forth names and addresses of each party to the agreement]. 
 
 m. Unavoidable Delays.  Delays in the performance of any duties under this 
agreement not due to the fault of, and not within the reasonable preventive control of, the 
defaulting party, including but not limited to, fire, flood, labor disputes, natural disasters, acts of 
God, civil disorders, riots, insurrections, work stoppages, slow-downs, or disputes, or other 
similar events, shall not cause a default in the performance.  The parties shall extend the time of 
performance for a period of time equivalent to the length of delay, or for such other reasonable 
period of time as agreed to between the parties. 
 
 n. Acceptance.  This Agreement shall not be binding until it is executed by both 
Buyer and Seller. 
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 o. Status of Agreement. 
 

i. This Agreement and the attached and incorporated exhibits, if any, contain the 
entire Agreement of the parties and there are no representations, inducements, 
promises, agreements, arrangements, or undertakings, oral or written, between the 
parties other than those set forth and duly executed in writing.  No agreement of 
any kind shall be binding on either party unless and until the same has been made 
in writing and duly executed by both parties. 

 
ii. On execution of this Agreement by Buyer and Seller, all previous agreements, 

contracts, arrangements, or undertakings of any kind relative to the subject matter 
of this agreement are cancelled, and all claims and demands are fully satisfied. 

 
iii. Representations.  No representation, promise, guarantee, or warranty was made to 

induce the execution of this agreement or otherwise in connection with this 
agreement that is not expressly contained in this agreement. 

 
iv. Complete Understanding.  By the execution and acceptance of this Agreement, 

the parties acknowledge that they have read and understood each provision.  This 
Agreement, although drawn by [name], shall be construed fairly and reasonably, 
and not more strictly against one party than against the other. 

 
 p. Date of Effectiveness.  This Agreement shall become effective on execution by 
Buyer and Seller. 
 
Signed on ______________________ 
 
 

________________________ 
Seller 

 
_______________________ 

Seller’s Broker 
 

________________________ 
Buyer 

 
________________________ 

Buyer's Broker 
 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
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______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
 
[or Notary's Stamp] 

 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 

______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
 
[or Notary's Stamp] 
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