
Information & Instructions:  Earnest Money Contract For Purchase Of A Residential 
Property  
 
1. The agreement in the form that follows conveys residential property, the consideration 
being, in part, the purchaser's assumption of the seller's Note and unpaid loan balance, with the 
remainder of the consideration to be paid in cash.  
 
2. The agreement provides for the sale of the residence together with the improvements 
listed in the agreement. The purchase price is a cash sum equal to the seller's equity plus the 
assumption of seller's unpaid principal loan balance. 
 
3. The agreement states the monthly payments to be assumed by the purchaser in 
conformity with the Deed of Trust which secures the Note, and provides that in the event of 
default the seller may retain as liquidated damages the earnest monies deposited by the 
purchaser. 
 
4. The seller warrants that if the Deed of Trust or Promissory Note prohibits the assumption 
of the same, seller will obtain approval from the Note holder prior to the purchaser's assumption 
of the same.  
 
5. The seller also agrees to furnish the purchaser with a title policy at closing. 
 
6. The contract provides for a checklist of personal property and fixtures that are included in 
the sale. Risk of loss by fire or other casualty prior to closing shall be on the seller.  
 
7. The contract allows for the delivery of mechanical and termite inspection reports. 
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Form: Earnest money contract 
 

EARNEST MONEY CONTRACT 
 

This Agreement is made on _______________, by and between [name] and spouse, [name], of 
[Name of County] County, Texas ("Sellers"), and [name] and spouse [name], of [Name of 
County] County, Texas ("Purchasers"), under the terms and conditions set forth below. 
 

1.    SUBJECT TRACT 
 

1.1 Sellers agree to sell and convey to Purchasers, and Purchasers agree to purchase and 
acquire from Sellers, on the conditions and considerations stated below, the following real 
property and improvements in [Name of County] County, Texas [set forth legal description and 
street address], together with all the appurtenances belonging or appertaining to the property, and 
all right, title, and interest of the Sellers in and to any and all roads, easements, streets, and ways 
bounding the property, and rights of egress and ingress to the property, free and clear of any 
easements, outstanding mineral interests or royalties, zoning ordinances, or restrictions, save and 
except the following: 
 
 a. Restrictions, without reversion for violation, recorded in Volume __________, 
page __________, Deed Records of [Name of County] County, Texas; 
 
 b. Easements for utilities shown on plat recorded in Volume __________, page 
__________, Map Records of [Name of County] County, Texas; to all of which instruments 
reference is here made for all purposes.   
 

c. The lands, together with all improvements on the land, are referred to in this 
contract as the "Subject Tract." 
 

2.    CONSIDERATION FOR PURCHASE 
 

2.1 The consideration for this sale and the purchase prior is the sum of $[Amount], payable 
as follows: 
 
 a. Assumption by Purchasers of the unpaid principal balance of not more than 
$[Amount], due and payable on that certain $[Amount] Note dated __________, signed by 
Sellers, made payable to the order of [name of lender], in __________, Texas, in monthly 
installments of $[Amount], including interest at __________ percent (_____%) per annum, 
commencing [date], in addition to 1/12th of annual ad valorem taxes and insurance premiums as 
a monthly escrow deposit, which Note is described in and secured by a Deed of Trust of even 
date therewith from Sellers to [name], Trustee, in addition to the Vendor's Lien reserved in that 
certain Deed to Sellers, recorded in Volume __________, page __________, Deed Records of 
[Name of County] County, Texas. 
 
 b The balance of the purchase price, which is determined by deducting from the 
total purchase price the principal balance of the sum due on the $[Amount] Note dated 
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__________, as provided in Section (a) above, together with interest accrued to date of closing, 
shall be paid in cash, at time of closing, of which amount purchaser has this day deposited with 
[name of escrow company], __________, Texas, as Escrow Agent, the sum of $[Amount] as part 
payment, together with a copy of this agreement, the receipt of which is to be acknowledged by 
[name of escrow company], solely as Escrow Agent, to Sellers and Purchasers.   
 

c. It is agreed that in the event this transaction is closed as provided in this contract, 
the sum of $[Amount] shall be applied to the cash consideration for this purchase; provided, 
however, that if Purchasers fail to consummate this contract as specified below for any reason 
except title defects or on the inability or failure of Purchasers to comply with any of the other 
stipulated prerequisites to closing, at Sellers' election, that sum shall be delivered and paid to 
Sellers by the Escrow Agent as liquidated damages, and all parties, including the Escrow Agent, 
shall be released of all liabilities under this contract.   

 
d. In the alternative, Sellers may enforce specific performances of this contract. 

 
 e. If Sellers are required to reduce the outstanding Lien on the property, or discharge 
any existing Lien on the property, the proceeds of Purchasers' cash payment, as provided in 
Subsection b) above may be used for such purpose or purposes at the time of closing. 
 
 f. As provided above, Purchasers have contracted to assume on closing and pay the 
unpaid principal balance, with interest, due on Sellers' $[Amount] Note dated __________, 
payable to the order of __________, in monthly installments as is provided in the Note, and to 
comply with all of the terms and conditions of that certain Deed of Trust of even date to [name], 
Trustee, securing payment of the same, which Note and Deed of Trust, Sellers warrant, are not in 
default, and will not be in default at the time of closing. 
 
 g. Sellers covenant and agree that in the event the Deed of Trust dated __________ 
being assumed by Purchasers 1) prohibits assumption of the debt secured by it or permits call of 
the debt in full in the event of assumption; or 2) secures any other debt or indebtedness owed by 
Sellers to the Note holder, Sellers will furnish and provide, prior to closing, a) permission to 
assume or waiver of call by the Note holder on assumption of the Deed of Trust which secures 
payment of any other indebtedness of Sellers, save and except the specific $[Amount] Note 
assumed by Purchasers. 
 

3.    SURVEY 
 

3.1 If, as, and when Sellers' title to the Subject Tract is found to be good and merchantable or 
title objections are cured, or when the title company offers to issue its owner's title policy in the 
form required by this contract, all as provided in paragraph IV, Sellers shall, within five (5) days 
after the happening of the event in which title is approved or waived or in which the title 
company offers to issue its owner's title policy, proceed to order the property surveyed by any 
reputable Texas Licensed Surveyor or Civil Engineer currently engaged in survey work in 
[Name of County] County, Texas, satisfactory to [name of title company], [address], Texas, 
which survey work shall be contracted to be performed with fourteen (14) days.   
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3.2 Purchasers shall be furnished seven (7) copies of field Notes and seven (7) plats of the 
survey ten (10) days prior to closing.  The plat of survey shall be based on, directly related to, 
and designated by the nearest Geodetical Survey Bench Mark, shall show that the corners of the 
Subject Tract have been properly monumented, and shall show the boundaries of the Subject 
Tract, the location of all improvements on the Subject Tract, the location of all roads adjoining 
the Subject Tract, the boundaries of and area within all easements, boundary encroachments and 
rights of way, if any, affecting the Subject Tract, and the number of square feet and acres 
contained within the Subject Tract. 
 

4.    TITLE 
 

4.1 Title to the Subject Tract shall be good and merchantable in Sellers, subject only to the 
encumbrances specifically enumerated in this contract, insurable by or through [name of title 
company], [address], Texas, and thus conveyed to Purchasers under the terms of this contract, by 
Deed with general warranty. 
 
4.2 Sellers agree to furnish an Owner's Title Policy from [name of title company], [address], 
Texas. 
 

a. For the purposes of this contract, and within the time stipulated in this contract, an 
Owner's Title Policy will be considered as furnishing good title as contracted to be furnished. 
 

b. Sellers agree to apply for the issuance of such a policy within five (5) days from 
date of this contract and the title company shall have thirty (30) days within which to issue its 
title report. 
 

c. If the title company issues a title report committing itself to issue the Owner's 
Title Policy, then all parties agree that Sellers shall have complied with Sellers' obligation to 
furnish a good and merchantable title and in the event Purchasers fail to then consummate this 
contract as specified, at the election of Sellers, a) the earnest money described in paragraph II(b) 
($[Amount]) shall be paid by Escrow Agent to Sellers as liquidated damages for breach of this 
contract and all parties shall be released of all liabilities under this contract, or b) Sellers may 
enforce specific performance of the contract. 
 
 d. If the title company's attorney objects to the title, Sellers shall have a reasonable 
time, not to exceed thirty (30) days from the date the objections are made known to Sellers in 
writing, in which to cure the defects in such a way as will show good title in Sellers.  
 

e. In the event of failure to furnish good title, at the election of Purchasers, and the 
Earnest Money mentioned below and hereby receipted for is to be returned to Purchasers on the 
cancellation and return of this Contract, and all parties shall be released  thereby, or a) 
Purchasers may enforce specific performance of the contract; provided, however, that Sellers 
shall not be obligated to file a trespass to try title to clear the title; or b) Purchasers may waive 
the objections and proceed to close without diminution of terms and price.   

 
f. Any curative documentation shall be filed by Sellers, at Sellers' expense. 
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g. The term "Owner's Title Policy" as used in this contract shall be construed to 

mean the owner's title policy now in use in the State of Texas with deletion of exceptions 
regarding a) conflicts in areas and boundaries, and b) rights of parties in possession, but subject 
to all the matters specifically enumerated in Paragraphs 1 and 2 of this contract. 
 

5.    PERSONAL PROPERTY AND FIXTURES 
 
5.1 All fixtures and articles of personal property attached to or used in connection with the 
premises are represented to be owned by Sellers, free from all Liens and encumbrances except as 
stated in this contract, and are included in this sale.   
 
5.2 They are as follows: 
 
 ( ) Range or stove   ( ) Heating stoves 
 
 ( ) Bathroom cabinet    ( ) Air conditioning 
 
 ( ) Venetian Blinds      ( ) Kitchen cabinets 
 
 ( ) Draperies            ( ) Shades 
 
 ( ) Weather vanes        ( ) Valances 
 
 ( ) Pool equipment      ( ) Pumps 
 
 ( ) Chandelier           ( ) Shrubbery 
 
 ( ) Mirrors              ( ) Lighting fixtures 
 
 ( ) Television aerials   ( ) Mantles 
 
 ( ) Screens              ( ) Mail box 
 
 ( ) Outdoor statuary    ( ) Window boxes 
 
5.3 Exception: [specify], which shall be removed by Sellers prior to the time of closing, at 
Sellers' expense, and without resultant damages to the premises. 
 
5.4 Sellers shall furnish Purchasers a "Paid in Full" receipt for or a full release of any security 
agreement on any equipment or fixtures purchased within the previous 120 days, and as to all 
equipment and fixtures or personal property attached to the property or contracted to be sold, 
Sellers shall assign and transfer to Purchasers all Vendors', manufacturers', and installers' 
warranties, if any, still in force and effect. 
 

6.    RISK OF LOSS 
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6.1 Risk of loss by fire or other casualty damage to the property or improvements, or 
commencement of or notice of commencement of condemnation proceedings against the 
property prior to delivery of Deed and possession of property to Purchasers shall be on the 
Sellers, and the happening of any one or more of the events described above shall grant the 
Purchasers the right a) to consider this contract cancelled and on the return of the escrowed sum, 
all parties released from the contract; or b) to accept the property and improvements as damaged 
and be entitled (1) to diminution or reduction in price in the amount of the insurance proceeds 
received for the loss or damage; or (2) to permit the Sellers to restore the damages with the 
proceeds of such insurance, if the Sellers elect so to do, and thereafter conclude this sale 
according to its original terms, providing that the election is made within five (5) days after 
receipt by Purchasers of notification of a loss or damages to the property or improvements. 
 

7.    MECHANICAL EQUIPMENT AND TERMITE INSPECTION 
 

7.1 At the time of delivery of Deed and delivery of possession, Sellers will certify that 
heating, plumbing, air conditioning, gas, and electrical systems and equipment are in good 
working order, and will have delivered to Purchasers, at the time of closing, an inspection 
certificate of no termite infestation or damage, from a local bonded termite company.   
 
7.2 Purchasers may, prior to closing, make an independent inspection in person or by 
designated inspectors of any of the foregoing, at the convenience of Sellers. 
 

8.    CLOSING 
 

8.1 If Sellers comply with their obligations to furnish good and merchantable title as 
provided in paragraph IV, the parties shall proceed to close on a mutually acceptable date not 
earlier than 10 days after Purchasers' receipt of the Survey and field Notes required to be 
furnished under paragraph III, nor later than 20 days thereafter. 
 
8.2 The closing shall occur in the title issuing office of [name of title company] in [city], 
Texas.  At the closing, the following shall occur: 
 
 a. Purchasers shall deliver a Cashier's Check to the Escrow  Agent for the cash down 
payment, less the sum of $[Amount]; 
 
 b. Sellers shall deliver to Purchasers a General Warranty  Deed fully executed and 
acknowledged by Sellers, conveying to Purchasers fee simple title to the Subject Tract, subject 
only to those encumbrances expressly mentioned in this contract; 
 
 c. Sellers shall deliver possession of the property to  Purchasers; 
 
 d. Sellers shall furnish evidence of payment of all taxes to and including the year 
__________, and certificates of taxes paid from all authorities assessing taxes on the Subject 
Tract, and taxes for the current year shall be pro-rated between Sellers and Purchasers as of the 
closing date; 

PREVIEW  
 
 
 

PLEASE DO NOT COPY 
 
 
 

THIS DOCUMENT 
 
 
 

THANK YOU 
 
 
 

LegalFormsForTexas.Com 



 
 e. Sellers shall pay the Texas promulgated premium chargeable for issuance of the 
Owner's Title Policy for the full amount of the consideration paid for the Subject Tract; 
 
 f. Sellers will assign the balance of trust funds on hand  with [name of institution], 
and Purchasers will reimburse Sellers a like amount; 
 
 g. Purchasers will pay the prescribed transfer fee, if any, and cost of certified copy 
of Deed, if required, to [name of lending institution], to transfer the assumed loan; 
 
 h. The escrow fee of title company, if any, will be shared  equally by Sellers and 
Purchasers. 
 

9.  .  POSSESSION 
 

9.1 Simultaneously with completion of the closing, Sellers shall deliver to Purchasers actual 
and physical possession of the Subject Tract, together with all improvements, in substantially the 
same condition as exists on the date of this agreement, normal wear and use excepted. 
 

10.    NOTICES: 
 

10.1 Any notice required or permitted to be given under this contract by one party to the other 
shall be in writing and shall be given and deemed to have been served and given if delivered in 
person to the address set forth below for the party to whom the notice is given, or if placed in the 
United States mail, postage prepaid, Registered or Certified Mail, addressed to the party at the 
address specified below. 
 
10.2 The address of the Sellers for all purposes under this agreement and for all notices shall 
be:  [address] 
 
10.3 The address of Purchasers for all purposes under this agreement and for all notices shall 
be: [address] 
 
10.4 From time to time either party may designate another address for all purposes of this 
agreement by giving to the other party not less than five (5) days advance written notice of the 
change of address in accordance with the provisions of this paragraph. 
 

XI.  MISCELLANEOUS: 
 

11.1 Signing.  To be binding on the parties, this contract must be signed by all parties and one 
executed copy deposited with [name of title company], [city], Texas, with the $[Amount] escrow 
amount, not later than _______________. 
 
11.2 Continuing liability. Any covenant or agreement in this contract that contemplates 
performance after the time of closing shall not be deemed to be merged into or waived by the 
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instruments of closing, but shall expressly survive and be binding on the parties obligated 
thereby. 
 
11.3 On Heirs and Assigns.  This Agreement shall be binding on, extend to, and inure to the 
benefit of the heirs, successors, and assigns of the respective parties. 
 
11.4 Entire Agreement.  This agreement constitutes the entire agreement between the parties.  
Any change in this agreement shall be effective only if in writing and duly executed by the 
respective parties. 
 
11.5 Time.  Computation of time for closing and effectiveness of this contract shall commence 
from the date an original executed copy of this contract and the Purchasers' escrow deposit shall 
have been delivered to and receipted for by [name of title company], [city], Texas, regardless of 
its date of execution. 

XI.  EXECUTION 
 

11.1 Both Sellers and Purchasers agree that each will do all the things necessary or required to 
effect the conclusion of the sale and purchase of the property under the terms and conditions set 
forth in this contract, in full compliance with the agreements contained in this contract, including 
the execution of all necessary papers and documents, and have executed this contract, in 
quadruplicate counterparts, each of which shall have the force and effect of an original, on 
______________. 
 

SELLERS 
 

________________________ 
 
 

PURCHASERS 
 
 

________________________ 
 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 

______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
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My commission expires:__________________ 
 
[or Notary's Stamp] 

 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 

______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
 
[or Notary's Stamp] 
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