
Information & Instructions:  Non homestead and homestead affidavits and designation of 
homestead  
 
1. This affidavit sets forth the statement that the Affiant does not and will not claim the 
property that is the subject of the affidavit as his or her homestead.  
 
2. The intended effect of the non homestead affidavit is to preclude the Affiant from 
claiming the property as a homestead in the event that a Note or Deed of Trust is breached and 
the holder commences foreclosure proceedings. 
 
3. Due to Texas homestead laws, second Lienholders and parties making loans on property 
to be used for investment purposes often use this form to assure themselves that the homestead 
exemption is being waived and therefore cannot later be claimed by the Affiant. 
 
3. The homestead affidavit identifies the property as the debtor's homestead. The lender 
requires the party to live in the property in order to make the homestead claim effective. 
 
Form:  Non homestead affidavit and designation of homestead 
 

NON HOMESTEAD AFFIDAVIT AND DESIGNATION OF HOMESTEAD 
 

State of Texas 
County of __________ 
 
BEFORE ME, the undersigned notary public, on this day personally appeared [Affiant’s name], 
who after being duly sworn, stated upon his or her oath that I am over the age of 18 years and I 
have never been convicted of a felony.  I am fully competent to give testimony and I state the 
following: 
 
"My name is __________. I am over the age of 18 years. I do not reside at [address of property]. 
Furthermore, I do not now use, nor do I claim either a business or residence homestead in said 
property. I do not have any present intention of residing in the future upon, using, or claiming the 
property as either a business or residence homestead. Accordingly, I do hereby renounce and 
disclaim any and all homestead right, interest, or exemption under the Texas Homestead laws as 
the same is currently written or may be hereafter amended in the following described property: 
[legal description of property], more commonly known as [street address]. 
 
"I also hereby acknowledge that said property is therefore not exempt from a forced sale. 
 
"I currently reside and claim as my legal homestead the property located at [street address]. The 
legal description of my homestead is described and identified as follows: [legal description of 
homestead]. 
 
"My homestead, which is described above, is improved with a dwelling house and is amply 
sufficient as a residence homestead. I currently hold a vested interest with a fee simple title in 
said homestead. Accordingly, I hereby set apart and designate said property as my homestead, 
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which I and my family are entitled under the Constitution and the Laws of the State of Texas to 
have exempt from forced sale. I also further declare that said property is all of the property, and 
is the only property that I may claim as a homestead exempt from forced sale. 
 
"This Affidavit and designation is made to induce [name of lender] to loan me money on the non 
homestead property described above. Said property shall be secured by a Deed of Trust. This 
affidavit is also made to induce __________ Title Company to issue a title insurance policy to 
me according to the facts stated above." 
 
Signed on ______________________ 
 

________________________ 
 
After recording return to: 
[Name and address of title company or law firm] 

 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 

______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
 
[or Notary's Stamp] 
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