
Information & Instructions:  Proceeding to determine heirship 
 
1. Proceeding to determine heirship is a simple procedure. 
 
2. It should be filed within four years from the date of the decedent's death. 
 
3. A determination of heirship may be combined with a determination that there is no need 
for administration. 
 
4. The combination is typically used when a person owns real or personal property of the 
Estate and the person dies without a will and there has been no administration and you wish to 
avoid a dependent administration. 
 
5. It is typically used for property that would otherwise pass by intestacy or property that 
passed by intestacy under a will. 
 
6. The application is filed in the county where the real property is located or where the 
personal property is located. 
 
7. All heirs or beneficiaries must be made a party to the application and properly served by 
citation or file a waiver of service of citation or file an answer. 
 
8. The following are required in Heirship determinations:  Citation by publication and the 
appointment of an attorney ad litem to represent un-named heirs.  Children younger than 19 may 
not sign a waiver of citation. 
 
9. The best practice is to personally serve all heirs or beneficiaries and publish citation by 
publication and have the appointment of an attorney ad litem to avoid claims from unknown 
heirs. 
 
10. The above is distinguished from an affidavit of heirship since an affidavit of heirship 
does not protect one from claims asserted by unknown heirs. 
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Form:  Application to determine heirship 
 

NO.__________ 
 
IN THE ESTATE OF 
 

 IN THE [PROBATE] COURT  

 
[NAME], 
 

  
NO; ___________ 
 

DECEASED 
 

  
[NAME], COUNTY, TEXAS 

 
APPLICATION TO DETERMINE HEIRSHIP 

 
[Name of applicant], Applicant, requests the court to determine heirship and would show 

unto the court the following. 

1. [Name of decedent], Decedent died on [Date], in __________ County, Texas. 

2. Applicant resides at [address]. 

3. Applicant would show that Decedent died [with or without a will]. 

4. Applicant would show that no administration is pending on Decedent's Estate and none 

appears necessary, and it is therefore in the best interests of the Estate for the court to determine 

the names and identities of Decedent's heirs. 

[If an administration is pending on Decedent's Estate and it is necessary to determine the heirs, 

insert the following: An administration is currently pending on Decedent's Estate in the above 

entitled and numbered cause; however, it is necessary and is in the best interests of the Estate for 

the court to determine Decedent's heirs.] 

5. Applicant is an owner of all or part of Decedent's Estate. 

6. The names and residences of all of Decedent's heirs and the relationship of each heir to 

Decedent and the true interest of the applicant and of each of the heirs of Decedent's Estate are as 

follows: [identify heirs by name, residence, and relationship to decedent; in the event the names 
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and residences of all of the heirs are unknown to Applicant disclose the same and provide any 

information, if any, that might be helpful in identifying and/or locating the same]. 

7. Applicant would show that at the time of Decedent's death, Decedent owned the 

following property:  [provide a complete description of each item or property, state whether the 

same is separate or community property]. 

8. Decedent's family background and genealogy is as follows:  [state Decedent's birth date 

and birthplace; names, birth dates and birthplaces of Decedent's parents; Decedent's parent's date 

of death, if applicable; name, birth date and birthplace of Decedent's spouse; date of divorce, if 

applicable; name, age, birth date and address of each of Decedent's children; names, age, birth 

date and address of each of Decedent's siblings, if any]. 

9. Based on the above, Applicant would show to the court that all children born to or 

adopted by Decedent have been listed and each marriage of the Decedent has been stated. 

1o. Applicant would show that the information stated in this Application is submitted in 

compliance with Texas Probate Code Section 49 and there are no debts owed by the Decedent 

that are not secured by liens upon real Estate.  Accordingly, there is no necessity for an 

administration of Decedent's Estate. 

PRAYER 

 Applicant prays that citation be issued as required by law and that an attorney ad litem be 

appointed to represent Decedent's living heirs whose names and whereabouts are unknown and 

that upon a hearing, this court determine the identity of Decedent's heirs and the respective 

shares and interest of Decedent's Estate and the court determine that no necessity exists for an 

administration of Decedent's Estate. 

Respectfully Submitted, 
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______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Applicant 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
State of Texas 
County of ____________ 
 
BEFORE ME, the undersigned authority, on this day personally appeared [Name of applicant], 
and after being duly sworn, stated that: 
 
Insofar as is known to me, all the allegations of the foregoing Application are true in substance 
and in fact and that no material fact or circumstance has, within my knowledge, been omitted 
from the Application. 
 
Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 
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