
Information & Instructions:  Alternatives to administration and formal probate 
 
1. The Texas Property Code provides several methods for transferring decedent's property, 
either to his or her legal heirs pursuant to the intestacy provisions of the Texas Probate Code or 
to the devises of a duly probated will. 
 
2. One of the advantages of the Texas Probate Code is that formal administration may be 
avoided, especially in situations where the Estate cannot justify the cost of a full scale probate or 
administration. 
 
3. The probate code provides for an application and order of no administration pursuant to 
Texas Probate Code Section 139, community property administration pursuant to Texas Probate 
Code Section  155, proceeding to determine heirship pursuant to Texas Probate Code Sections  
48-56, an application for family allowance and affidavit of heirship. 
 
4. The probate code also provides for a probate of a will as a muniment of title. 
 
5. The use of these procedures is a relatively inexpensive method to administer an Estate 
and yet avoid an expensive and lengthy probate process. 
 
6. The 1993 Texas legislature added a new provision to the Texas probate code, §1 through 7 
(c) which provides that title to a homestead which is the only real property in the decedent's Estate 
may be transferred on an affidavit recorded in the real property records of the county where the 
homestead is located. 
 
7. A purchaser may rely on the recorded affidavit if the purchaser does not have actual or 
constructive notice of an heir who is not disclosed in the recorded affidavit. 
 
8. The property is still subject to a claim which a creditor of the decedent has pursuant to 
existing law.  An heir who is not disclosed under a recorded affidavit must recover from an heir who 
receives consideration in the transfer. 

9. The affidavit must be examined and approved by the judge having jurisdiction over the 
Estate.  No form is being provided on this procedure at this time, since most practitioners prefer 
small Estate administrations,  muniment of titles or independent administrations. 
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