
Information & Instructions:  Letter to a client regarding the Independent Administration 
procedure, process and Estate administration responsibilities 
 
1. The letter may be sent to the Client. It discusses the independent administration process 
and some of the rights and duties of an independent executor. 
 
Form:  Letter to a client regarding the Independent Administration procedure, process and 
Estate administration responsibilities 
 

[Date] 
 
[Client’s name] 
[Client's address] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
Dear  [Client’s salutation]: 
 
I enjoyed meeting with you on an earlier occasion and still sympathize with you regarding the 
death of name of decedent]. Per your instructions, we have prepared the necessary 
documentation to probate the last will and testament of name of decedent] and have requested 
letters testamentary for an independent administration. 
 
As we discussed earlier, we shall appear before name of probate judge], Probate Judge on Date], 
and "prove up" deceased's will so that it may be admitted to probate.  Thereafter, you should be 
appointed independent [executor or administrator]. 
 
The administration of an Estate involves three main responsibilities: 
 
1. Identifying, gathering and evaluating the decedent's assets. 

 
2. Identifying decedent's debts and paying allowable debts. 

 
3. Distributing the remaining assets to those entitled under the terms of the decedent's last 
will and testament. 

 
After the above referenced hearing, you should take your oath in front of the court's clerk 
preferably that day but in no event later than 20 days from the date of the order naming you as 
independent executor. 
 
A bond is generally not required for an executor named in a will. However, in the event a bond is 
required it should be approved by the court prior to 20 days from the date of your appointment as 
independent executor. 
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The bond, if required, will be executed by an authorized corporate surety and the amount will be 
specified in the order naming you as independent executor. 
 
After you have taken the executor's oath and executed a bond, if one is required, we will order 
letters testamentary from the clerk's office. These letters testamentary serve as proof of your 
legal right to handle the affairs of the Estate. 
 
Within 30 days after you have qualified as an executor, you must publish a notice to creditors in 
the newspaper in the county of the probate court to advise unsecured creditors of your 
appointment and to give them an opportunity to submit claims against the Estate. 
 
Secured creditors must receive a notice of your appointment advising them that the decedent has 
died within 120 days after your qualification. The letter must be sent registered, return receipt 
requested, and proof of the above notices must be filed among the papers of the Estate. Secured 
creditors are those who have a claim against the deceased perfected by a security interest, 
mortgage lien or deed of trust. 
 
We will need to complete an inventory and appraisement of the Estate within 90 days of your 
appointment. Please furnish me with a complete list of all the assets and liabilities of the Estate 
so that we may prepare the inventory. 
 
The inventory must be verified by a sworn affidavit and if any appraisers are required, they also 
must sign the affidavit and attach it to the inventory. The inventory must distinguish between 
community and separate property. We will assist you in that determination. 
 
Your duty as an executor is to take possession of the property belonging to the Estate, and 
assemble cash and other assets in a common bank account which should be a separate bank 
account entitled "Estate of __________." 
 
You should never commingle or deposit monies of the Estate with your own personal assets. You 
should also use ordinary diligence to collect all monies owed to the Estate. You may employ our 
services as an attorney in order to recover the decedent's property. 
 
We should soon be receiving claims of creditors against the Estate. You may allow or disallow 
any claims which you feel are just and are properly presented to you. 
 
Any claim barred by statute of limitations not owed or unauthenticated must be disallowed or 
allowed within 30 days or it will be rejected by operation of law. If this occurs the creditor may 
have the right to secure payment of the claim by filing a lawsuit. If the creditor prevails in the 
suit then you will be personally liable for the cost of this suit and for good cause you may be 
removed from office for your failure to properly act. Please feel free to consult with our office 
regarding which claims should be accepted or rejected. 
 
In the event the will does not dispose of all of the assets of the Estate to named beneficiaries, 
some of the property therefore passed by intestacy. It may then be necessary to have the court 
determine who the proper heirs are. This proceeding is referred to as an heirship determination 
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and it requires a hearing in open court wherein at least two witnesses appear before the judge and 
relate the family history of the decedent. These witnesses must be individuals who are not 
receiving any property or inheriting anything from the Estate. We will draft the necessary 
documents if a proceeding is required. In the event an heir determination is filed, the court will 
also appoint another attorney known as an attorney ad litem to present the interest of unknown 
heirs, incompetent heirs, minors, and out of state heirs. 
 
After you have gathered the assets of the Estate, paid the debts and taxes, you are now ready to 
close the Estate. You may begin this procedure no sooner than six months from the date that you 
qualified. You may then deliver the assets of the Estate to the beneficiaries who are entitled to 
receive the property under the Will. We then recommend that a final report and accounting be 
prepared and a receipt of property be signed by the devisees under the will. 
 
Inheritance taxes may be owed by the Estate. If so, an inheritance tax return must be prepared. 
There are two types of inheritance taxes: State and Federal. 
 
A state inheritance tax is administered by the state comptroller's office in Austin, Texas. A form 
entitled "Inheritance Tax Return" must be filed by the Estate on or before nine months from the 
date of the decedent's death. 
 
Furthermore, a United States tax return Form 706 must also be filed for the Estate of every 
decedent whose gross Estate exceeded at the time of his death the following amounts: 
 

If the decedent died in or after December 31, 1987, a tax may be due if the gross Estate 
exceeded $ 600,000. 
 
For years after 1987 the following ceiling applies: 
 

Year Estate Tax Credit 
1998 $625,00 
1999 $650,000 
2000 $675,000 
2001 $675,000 
2002 $700,000 
2003 $700,000 
2004 $850,000 
2005 $950,000 
2006 $1,000,000 

 
The amounts are often referred to as the “Exemption Equivalents”. 
 

The value of the gross Estate on the date of the decedent's death governs the liability for filing 
the United States tax return. The United States return is due nine months after the decedent's 
death unless an extension has been granted. Both the state and federal inheritance returns and 
taxes must be paid prior to the closing of the Estate. 
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In order to finalize some other details of the Estate, please furnish me with the following 
documents and information: 
 
1. Any group term life insurance policy on the life of the decedent which was paid by the 
decedent's employer, and what part, if any, of the proceeds would be included in the decedent's 
Estate for federal Estate tax purposes. 

 
2. Any group term life insurance policy on the life of the decedent that was not owned by 
the decedent, and what part, if any, of the proceeds would be included in the decedent's Estate for 
federal Estate tax purposes. 

 
3. Death benefits, payable other than under a life insurance contract, to the Estate of the 
decedent or the named beneficiaries, and what part, if any, of the proceeds would be included in 
the decedent's Estate for federal Estate tax purposes. 

 
4. Any life insurance policy or policies that the decedent owned on the life of another. 

 
5. Any life insurance and annuity combination plan and what part, if any, of the proceeds 
would be included in the decedent's Estate for federal Estate tax purposes. 

 
6. Any proceeds from pension and profit sharing plans, and what part, if any, of the 
proceeds would be included in the decedent's Estate for federal Estate tax purposes. 

7. Any proceeds payable for the benefit of the Estate of the decedent and what, if any, of the 
proceeds would be included in the decedent's Estate for federal Estate tax purposes. 

 
8. Any other company benefits that the decedent or the decedent's Estate is entitled to 
receive. 

 
Your assistance in this matter is greatly appreciated. If you have any questions, please call me. 
Thank you. 
 

Very truly yours 
 
 

[Attorney’s Name] 
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