
Information & Instructions:  Review of relevant probate code sections applicable to 
Independent Administrations 
 
1. Section 145 of the Probate Code provides that an independent administration of the 
Estate may be created pursuant to the terms of a will. 
 
2. The will may state that no action shall be had in the county court in relation to the 
settlement of the Estate other than the probating and recording of the will and return of the 
inventory and appraisal and list of claims of the Estate. 
 
3. In the event that an executor is named in the decedent's will but the will does not provide 
for independent administration, if all of the distributees agree upon the advisability of having an 
independent administration and collectively designate in the application for probate, the named 
executor may serve as independent executor. 
 
4. The distributees may request in the application that no action be had in the county court 
in relation to the settlement of the decedent's Estate other than the probating and recording of the 
decedent's will and the return of the inventory and appraisement and list of claims of the 
decedent's Estate. 
 
5. In that case, the court shall enter an order granting independent administration and 
appoint a person, firm or corporation so designated as an independent executor unless the court 
finds that it would not be in the best interest of the Estate to do so. 
 
6. In situations where no executor is named in the will or where the executor named in the 
will does not serve, all of the distributees of the decedent may agree on the advisability of having 
an independent administration and collectively designate in an application for probate a qualified 
person to serve as independent administrator and make the same request regarding the settlement 
of the Estate as referred to above. 
 
7. The court should, in that case, also order a granting of an independent administration. 
 
8. Furthermore, all of the distributees of a decedent dying intestate may agree upon the 
advisability of having an independent administration and collectively designate in the application 
for administration of the decedent's Estate a qualified person to serve as an independent 
administrator, and request in the application that no other action shall be had in the county court 
in relation to the settlement of the decedent's Estate other than the return of an inventory and 
appraisal and list of claims of the decedent's Estate. 
 
9. The court shall enter an order granting independent administration and appointing the 
person to be named as independent administrator unless the court finds that it would not be in the 
best interest of the Estate not to do so. 
 
10. In cases where an independent administration is sought as discussed above, all 
distributees shall be served with citation and notice of the application for independent 
administration unless the distributee waives issuance of citation or enters an appearance. 
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11. In no case shall an independent administrator be appointed to serve in any intestate 
administration until the party seeking the appointment of the independent administration offers 
clear and convincing evidence to the court that they constitute all of the decedent's heirs. 
 
12. When an independent administration has been created and an inventory and appraisal 
have been filed, further action shall not be required in the county court unless the code 
specifically requires the same. 
 
13. If a distributee is a minor or is incompetent, the guardian may sign the application on 
behalf of the distributee. 
 
14. If a trust is created in the decedent's will, the person or class of persons first eligible to 
receive the income from the trust are authorized to apply for an independent administration on 
behalf of the trust without the consent or agreement of the trustee or secondary beneficiaries of 
the trust. 
 
15. If a life Estate is created in the decedent's will or by law, the life tenant is deemed a 
distributee on behalf of the entire Estate. The life tenant is authorized to apply for an independent 
administration on behalf of the Estate without the consent or approval of the remaindermen. 
 
16. If a decedent's will contains a provision that a distributee must survive the decedent by a 
prescribed period of time in order to take under the will, it should be presumed that the 
distributees living at the time of filing the application survived the decedent by the prescribed 
time period. 
 
17. Texas Probate Code Section  146 provides that an independent executor shall receive and 
classify, pay or reject claims of the Estate in the same order of priority as described in the 
probate code, Section  294 through 330, and set aside and deliver to those entitled to exempt 
property and allowances for support in lieu of homestead as prescribed for in the probate code to 
the same extent and result as if his or her actions had been accomplished pursuant to the orders 
of the court. 
 
18. Texas Probate Code Section  147 provides that any person having a debt or claim against 
the Estate may enforce the payment of the same by a suit against the independent executor. 
 
19. When judgment is recovered against the independent executor, the execution shall run 
against the Estate in the hands of the independent executor. 
 
20. The independent executor shall not be required to plead at any suit brought against him or 
her for money until after six months from the date that the independent administration was 
created and the order appointing independent executor was entered by the county court. 
 
21. Texas Probate Code Section  148 and 149 provide instances for the requiring of a bond. 
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22. Texas Probate Code Section 149(a) allows interested persons to demand an accounting 
from the independent executor. 
 
23. Texas Probate Code Section 149(b) provides for an accounting and distribution in 
addition to the accounting provided for in Section 149(a). 
 
24. At any time after the expiration of three years from the date that the independent 
administration was created, interested persons may petition the court for an accounting and 
distribution. 
 
25. Texas Probate Code Section 149(c) authorizes and states the ways in which an 
independent executor may be removed. 
 
26. Texas Probate Code Section 150 allows for partition and distribution or sale of the 
property incapable of division. 
 
27. The independent executor may file his or her final account in the county court and ask for 
partition or distribution of the Estate or an order of sale of any portion of the Estate alleged to be 
incapable of fair and equal partition and distribution. 
 
28. Texas Probate Code Section 151 provides for the closing of the independent 
administration by the filing of an affidavit that all of the debts have been paid so far as the assets 
will permit and the independent executor has distributed to the persons entitled thereto all of the 
assets of the Estate. 
 
29. Thereafter, the remaining assets may be distributed to the devisees. 
 
30. The executor may then file with the court a final account verified by an affidavit. 
 
31. The account should state the property that came into the hands of the independent 
executor, that the debts have been paid and the debts, if any, still owing by the Estate and the 
property of the Estate, if any, remaining on hand after payments of the debts, the names and 
residences of the persons to whom the property of the Estate, if any, on hand after the payment 
has been distributed. 
 
32. The effect of filing the affidavit shall terminate the independent administration and the 
power of the independent executor. 
 
33. It will not relieve the independent executor from liability for mismanagement of the 
Estate or liability for false statements contained in the affidavit. 
 
34. After the affidavit has been filed, persons may deal directly with the distributees of the 
Estate. 
 
35. Texas Probate Code Section 152 allows for the closing of the independent administration 
upon an application by any of the distributees of the Estate. 
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36. After the Estate has been fully administered and there is no need to continue the 
independent administration, a distributee may file an affidavit to close the administration after 
citation on the independent executor. 
 
37. Upon notice and hearing, the court may enter an order closing the administration and 
terminating the power of the independent executor. 
 
38. Texas Probate Code Section 153 provides that any time before the authority of an 
independent executor has been terminated, the clerk shall issue the number of letters of 
testamentary as requested by the independent executor. 
 
39. Texas Probate Code Section 154 states the powers of an administrator who succeed and 
independent executor. 
 
40. Certain powers are granted by the court, including the power to borrow money, pledge or 
mortgage property, powers limited are granted in the will and this section discusses the 
application for grant of powers, citation and hearing on the same. 
 
41. Texas Probate Code Section 154(a) (court appointed successor independent executor) 
provides that the will of a person who dies testate and names an independent executor who 
cannot serve, and if the will does not provide for a successor, the distributees of the decedent 
may apply for the appointment of a person to serve as a successor independent executor. 
 
42. If the county court finds that continued administration is necessary, the court shall enter 
an order continuing an independent administration and appointing the designated successor. 
 
43. See Texas Probate Code Section 178-247 for statutory references regarding executors, 
administrators and guardians. 
 
44. See Texas Probate Code Section 248-250 for proceedings during administration and 
guardianship including inventory appraisal and list of claims, withdrawing Estates of a deceased 
person from administration, setting apart homestead and other exempt property in the family 
allowance, presentment and payment of claims, sales, minerals leases, partition and distribution 
of the Estate, partitions of wards, Estate and realty, investment and loans, contributions of 
Estates of the wards, stocks, bonds and other property, annual accounts and other exhibits, final 
settlement accounting, and discharge. 
 
45. House Bill No. 578, which amended Section 149(c) of the Texas Probate Code, allows a 
party seeking to remove an independent executor appointed without bond to recover costs and 
expenses incurred by the party, including reasonable attorney fees and expenses to be paid out of 
the Estate. 
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