
Information & Instructions:  Summary of applicable Texas Probate Code references 
regarding probate requirements  
 
1. Section 72 provides for proceedings prior to death, administration in the absence of the 
evidence of death. 
 
2. Section 72A states that the probate of a will of an Estate of a living person is void. 
 
3. Section 73 requires all wills to be probated prior to four (4) years from the testator's 
death, unless good cause is shown to the contrary. In no case shall letters testamentary be issued 
when the will is admitted to probate after the lapse of four (4) years from the date of death.  
 

a. If any person purchases real or personal property from the heirs of a decedent 
more than four (4) years from the date of the death for value in good faith and without 
knowledge as a bona fide purchaser, his or her title or interest in the property will be upheld 
against the claims of devises who may have obtained the property after the probate. 
 
4. Section 74 requires all applications for the grant of letters testamentary or administration 
be filed within four (4) years after the date of the death of the deceased, unless the same is 
necessary to recover funds or property due to the Estate. 
 
5. Section 75 requires the custodian of the will to deliver the will to the clerk of the court 
upon a written application. A person refusing to deliver the will may be liable for damages 
sustained as a result of the refusal. 
 
6. Section 76 provides that an executor or any interested person may make an application 
for an order admitting a will to probate whether the same was written or unwritten, in his or her 
possession or not, lost or destroyed or out of the state for the appointment of an executor named 
in a will or the appointment of an administrator. 
 
7. Section 77 states the order of persons who are qualified to serve as personal 
representatives for the receipt of Letters Testamentary or of Administration. 
 
8. Section 78 states persons who are disqualified to serve as an executor or administrator, 
including but not limited to minors, incompetents, convicted felons and corporations not 
authorized to act as fiduciary and any other person that the court finds suitable. 
 
9. Section 79 allows a person to waive his or her right to serve as an executor or 
administrator upon the filing of an appropriate waiver. 
 
10. Section 81 states the requirements for the contents of the application for letters 
testamentary; Section A for the probate of a written will, Section B for the probate of a will not 
produced, and Section C for nuncupative wills. 
 
11. Section 82 states the requirements for the contents of an application for letters of 
administration when no will exists. 
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12. Section 86 states the requirements to prove up a nuncupative will. 
 
13. Section 87 requires that all testimony taken in open court be committed to writing. 
 
14. Section 88 states the requirements for proof required for probate and the issuance of 
letters testamentary or of administration. 
 
15. Section 89 states the action of the court upon a probated will. The court will admit a will 
to probate as a muniment of title and it shall constitute legal authority to all persons owing 
money, having custody of property or acting as a registrar of the property of the deceased. 
Persons entitled to property under the provisions of a will probated as a muniment of title may 
deal and treat the properties which they are entitled in the same manner as if they were vested in 
their names. 
 

a. Section 89 requires proof in a muniment of title filing, that all debts are paid, 
other than those secured by liens on real Estate.  If there are debts owed, then the court can grant 
the probate for an other reason where there is no necessity for administration. 
 
 a. For independent administration and dependent administration upon the 
completion of the hearing and application for the probate if the court is satisfied that the will 
should be admitted, then an order to that effect will be entered and certified copies of the will 
and order may be obtained to evidence proof. 
 
16. Section 90 requires original wills to remain in the office of the county clerk where they 
have been probated. 
 
17. Section 92 states that when letters testamentary of administration have been granted, any 
person interested in the administration may compel the settlement of the Estate when it does not 
appear from the record that the administration has been closed. 
 
18. Section 93 provides that the statute of limitations to contest a will admitted to probate is 
two (2) years, unless the same is for forgery or fraud, then the two (2) year period runs from the 
date of discovery of the forgery or fraud. Non compos mentis and minors have two (2) years 
after the removal of their respective disabilities to institute the claim. 
 
19. Section 94 states that except for foreign wills, a will may not prove title or right of 
possession until the same has been admitted to probate. 
 
Information & Instructions:  Pretermitted children 
 
1. Generally a child is not deemed pretermitted unless he or she is not mentioned in the 
testators’ will, or otherwise provided for by the testator.  See Texas probate code section 67 
 
 

PREVIEW  
 
 
 

PLEASE DO NOT COPY 
 
 
 

THIS DOCUMENT 
 
 
 

THANK YOU 
 
 
 

LegalFormsForTexas.Com 


