
Personal injury demand letter and lawsuit complete package 

Information or instructions:  Demand Letter General PI Claim 
 
1. Demand letters should be sent to the adverse party prior to the commencement of 
litigation.  Depending upon the cause of action, a demand letter may be required by statute.  The 
procedure is to send the demand letter by certified mail with return receipt requested. 
 
Form:  Demand Letter 
 

[Date] 
 
[Defendant’s name] 
[Address] 
 
Regarding:  [Plaintiff’s Name] Claim Against [Defendant’s Name] 
 
Dear [Defendant’s Salutation]: 
 
Please be advised that the undersigned law firm has been retained by [Plaintiff’s name] to pursue 
[his/her/their] cause of action against you concerning the following claim: [Describe the claim].  
Please direct any communications, be they written or oral, about this matter to my attention. 
 
Based on the following facts which have been brought to my attention, it is clear that my client 
can prevail at trial on the above described claim.  The facts which support my client’s position 
are as follows: 
 

1. FACTUAL BACKGROUND 
 
[Insert the facts] 
 

2. DAMAGES 
 
As a direct result and proximate cause of your actions, my client has suffered damages in the 
amount of $[Amount]. I have, for your convenience, enclosed a copy of which supports and 
substantiates my client's damages. 
 
This is a legally simple and indisputable matter.  The above stated claim is a rare case of clear 
liability.  You are therefore responsible for any and all damages which have occurred. 
 

3. RESOLUTION 
 
In order to resolve this dispute, please send a Cashier's Check made payable to [Client’s name] in 
the amount of $ [Amount] within thirty (30) days from the date of this letter. 
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It is the intention of [Client’s name] and this firm that no binding settlement exists until any 
proposal and acceptance are both (i) reduced to a written settlement agreement approved by all 
parties to the settlement, and (ii) signed by all parties for which the settlement agreement 
contemplates signature. 
 
Until all conditions or events required by the settlement agreement are fully satisfied. Pursuant to 
Tex. R. Civ. P. 408, neither this compromise settlement proposal nor the accompanying facts and 
analysis contained in this document shall be construed as an admission or be admissible at trial. 
 
If this firm has not received said payment referred to above within the above stated time period, 
my client has instructed me to institute a lawsuit against you in order to recover the moneys 
owed unto my client. 
 
[If applicable] 
 
I have also taken the liberty of sending a copy of this letter to your insurance company, since 
your policy may require your insurance carrier to handle this matter. 
 
Thank you in advance for your attention to my request.  I trust that we may resolve this matter, 
so that both parties will not be required to expend further moneys or time. 
 

Sincerely, 
 
 

[Attorney’s name] 
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Information or instructions:  Letter to a client regarding the client’s failure to carry personal 

injury or under/uninsurance benefits. 

 
1. The following letter may be sent to the client in order to formally verify that the client 
has failed to carry personal injury protection or under/uninsurance benefits.  Consequently the 
client will not be entitled to recover funds from the insurance company due to the lack of 
coverage. 
 
2. The letter advises the client to obtain the highest personal injury protection or 
under/uninsurance benefits that may be obtained under the client’s insurance policy.  Failure to 
carry the above benefits can deprive the client from needed insurance protection in the event the 
defendant is not solvent and cannot pay for the full damages incurred as a result of the accident. 
 
3. Normally the attorney processes the personal injury protection claim as a free service for 
the client.  Even if the client informs the attorney that he or she does not have PIP or 
Under/Uninsurance, the attorney should write the insurance company or agent and verify this 
fact.  The client may have a claim against his or her insurance agent for malpractice if the agent 
failed to properly advise or document the failure to obtain the above insurance.  Normally an 
insured must expressly decline the coverage.  Prudent legal practice suggests the attorney inform 
the client of the pros and cons of obtaining the highest coverage available. 
 
Form:  Letter to a client regarding the client’s failure to carry personal injury or 
under/uninsurance benefits. 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Regarding: failure to carry personal injury protection or under/uninsurance benefits. 
 
Dear [Client’s salutation]: 
 
Per our conversation, you have informed me that you did not have personal injury protection or 
under/uninsured coverage on your automobile. 
 
As we discussed, if you had the above insurance coverage you may have been entitled to 
additional insurance proceeds to help pay for your medical expenses and more money may have 
been available from the insurance company to settle your case. 
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Even though you believe that you may not have the above coverage, it is important for you to 
notify your insurance carrier in order to make a claim for personal injury protection, under-
insurance and uninsurance coverage benefits. 
 
As we discussed personal injury protection benefits cover some of your medical expenses up to 
the amount of your policy benefits.  These amounts can be from $2,500 to $10,000 depending on 
your policy.  You should consider obtaining the highest personal injury protection benefits that 
are available. 
 
We also discussed under-insurance and uninsurance benefits.  Under-insurance benefits are used 
when the defendant’s insurance policy proceeds are insufficient to pay all of your damages.  
Uninsurance benefits are used to pay some of your damages when the defendant does not have 
insurance to cover the damages.  You should consider obtaining the highest under-insurance and 
uninsurance benefits that are available. 
 
You should file a claim on your own automobile policy for Personal Injury Protection Coverage 
( PIP).  This affords you additional medical coverage due to the accident. As an extra service to 
you, we can file this claim for you, if you have PIP coverage.  It is my understanding that you do 
not have this coverage.  When we file for PIP coverage, we do not take a legal fee or charge out 
of the PIP coverage.  
 
Since you told me that you did not have Personal Injury Protection Coverage  
(PIP), under insurance and uninsurance coverage, I will not contact your carrier. 
 
If you fail to notify your insurance company in a timely manner (or as required by the 
policy), you may forfeit your rights under the insurance policy to the PIP and under-
insurance and uninsurance coverage. 
 
Per our discussion, you should consider changing your insurance policy to include the maximum 
PIP and under/uninsurance coverage available. 
 
Please send me copies of the medical bills so that we can submit a claim to the defendant's 
insurance carrier. 
 
If you have any questions, please contact me. 
 

Very truly yours, 
 
 

[Attorney's Name] 
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Information or instructions:  Letter to the proposed defendant(s)'s insurance carrier 
 
1. One personal injury strategy is not to give the insurance company any letters or 
authorizations which allow the insurance company to obtain your client’s documents or records on 
their own.   
 
2. The insurance company may obtain more information than you have control over.  
Consequently one strategy is to have the insurance company ask for records then forward the 
documents to the insurance company. 
 
Form:  Letter to the proposed defendant(s)'s insurance carrier 
 

 
[Date] 

 
[Defendant(s)'s Insurance Company] 
[Address] 
 
Regarding: Accident dated ___________________ by and between [names] 
 
Dear [Salutation]: 
 
We have been retained by [name] to pursue [his or her or their] cause of action against the above 
named insured as a result of the above referenced incident. .  Please direct any communications, be 
they written or oral, about this matter to my attention. 
 
My client believes that your insured is at fault.  Enclosed is a duly-signed Authorization for Access 
to Records on behalf of our client.  Please forward to my office at the above address a complete 
copy of the traffic investigation Accident Report and copies of each and every witness statement 
taken by your company and by the investigating officers, if you have such statements in your 
possession. 
 
I am in the process of accumulating the necessary medical reports and information concerning such 
damages, which process should be completed in the near future.  Hopefully this matter can be 
settled on a reasonable basis. 
 
Also, I have been assigned an interest in this matter. 
 
If you have any questions, or anything else is necessary, please do not hesitate to contact me. 
 

Sincerely, 
 
 

[Attorney’s name] 
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Certified Return Receipt Request Number: 
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Information or instructions:  Letter to the client's insurance carrier: notice of a claim 
under the uninsured or under insured motorist provision and a request for personal injury 
payment and medical payments benefits 
 
1. The following letter may be sent to the client's insurance carrier in order to formally 
notify the carrier of a possible claim under the policy for under insured or uninsured motorist 
coverage. 
  
2. Unless the attorney knows of a certainty that there will be sufficient insurance coverage 
from the defendant(s), [he or she] should ascertain that the client's insurance policy requirements 
have been met. 
 
3. The letter also makes a claim for Personal Injury Payment and Medical Payments 
Benefits. 
 
Form:  Notice of a claim under the uninsured or underinsured motorist provision and a 
request for personal injury payment and medical payments benefit 
 
NOTICE OF A CLAIM UNDER THE UNINSURED OR UNDERINSURED MOTORIST  

PROVISION AND REQUEST  
FOR PERSONAL INJURY PAYMENT AND MEDICAL PAYMENTS BENEFITS 

 
[Date] 

 
[Client's Insurance Company] 
[Address] 
 
Regarding: Accident dated  ___________________, by and between [names] 
 
Dear [Salutation]: 
 
We have been retained by [name], your insured, to pursue [his or her or their] cause of action 
against the above named party as a result of the above referenced incident. .  Please direct any 
communications, be they written or oral, about this matter to my attention. 
 
My client believes the other party caused the accident and may be uninsured or underinsured and 
will therefore not be able to pay for all of the damages which such other party may be liable for. 
 
This letter is formal notice of the accident and is a request for payment of Personal Injury Payment 
and Medical Payments Benefits. 
 
This letter also serves as notice of a claim filing on the uninsured motorist provision of my client's 
insurance policy for benefits applicable thereto. 
 
Please send me the claim forms to initiate payment of these benefits on behalf of my client(s). 
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I have been assigned an interest in this matter. If you have any questions, please call me. 
 

Sincerely, 
 
 

[Attorney’s name] 
 
Certified Return Receipt Request Number: 
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Information or instructions:  Letter to a client advising that a claim for PIP benefits has been 
submitted and the insurance proceeds should be received soon. 
 
1. The following letter may be sent to inform a client that the attorney has submitted a claim 
for PIP benefits to the client’s insurance company and that the benefits should be paid soon. 
 
2. The letter requests the client contact the attorney, if the benefits are not paid within three 
weeks. 
 
Form:  Letter to a client advising that a claim for PIP benefits has been submitted and the 
insurance proceeds should be received soon. 
 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Dear [Client’s salutation]: 
 
Enclosed please find a copy of the claim we have submitted on your behalf for reimbursement of 
your medical expenses per the personal injury protection (PIP) part of your insurance coverage. 
 
The insurance company should be paying the PIP coverage within the next few weeks.  If you do 
not receive the moneys within three weeks, please contact my office so that we can check on the 
status of your payment. 
 
If you have any questions, or would like to discuss this matter with me, please call me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions:  Letter to a health care provider regarding deduction of expenses 
from the client's settlement proceeds 
 
1. The following letter may be sent to the client's health care providers in order to formally 
verify that the client has authorized the attorney to pay health care providers from the client's 
settlement funds . 
 
2. The client may also sign lien forms furnished by the health care provider. 
 
Form:  Letter to a health care provider regarding deduction of expenses from the client's 
settlement proceeds 
 

[Date] 
 
[Health care provider's name] 
[Address] 
 
Regarding: Payment of Medical Expenses for an Accident Dated ___________________  Between 
[Parties’ names]. 
 
Dear [Salutation]: 
 
Enclosed is a letter from my client which authorizes my law firm to pay [Client’s name]’s medical 
bills which are owed to you directly out of [his or her] settlement proceeds. 
 
If you have any questions, please call me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions:  Letter of Protection ,  Letter to a health care provider 
regarding the client's agreement to pay for medical treatment 
 
1. The following letter may be sent to the client's health care providers in order to formally 
verify that the client will pay the health care providers bills. 
 
2. Many health care providers request that the attorney send them a Letter of Protection 
which obligates the attorney to pay for the client's medical bills out of the settlement proceeds, if 
any are obtained. 
 
Form:  Letter of Protection. Letter to a health care provider regarding the client's 
agreement to pay for medical treatment 
 

[Date] 
 
[Health Care Provider's Name] 
[Address] 
 
Regarding: Letter Of Protection:  Payment of Medical Expenses for an Accident Dated 
___________________, Between [names]:  
 
Dear [Salutation]: 
 
This letter confirms that [Client’s name] has instructed the undersigned law firm to pay from [his or 
her] settlement proceeds the cost for [his or her] medical procedure treatment [i.e. MRI, x-ray, etc.] 
which is scheduled for [date]. 
 
The payment shall be made from [client's name] settlement proceeds.  It is my understanding that 
the cost of your services is no more than $[Amount], and is payable to [health care provider's name] 
on or before [Date]. 
 
If you have any questions, please contact me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions:  Letter to a client requesting medical bills so the case can be 
settled and PIP benefits received and advice to the client about medical treatment 
 
1. The attorney should obtain all of the client’s medical bills.  This is normally done by 
contacting the health care provider’s offices and requesting and paying for copies of the bills.  It 
is also a good idea to have the client give the attorney copies of bills, to make sure the attorney 
knows all of the providers, so no bills are missed. 
 
2. The following letter may be sent to the client to: 
 

a. make sure the Personal Injury Protection benefits are obtained,  
advise the client to keep his or her medical appointments and obtain the necessary medical 
treatment,  
 

b. request the client send the attorney copies of all medical bills, 
instruct the client to ask the doctors to let him or her know when the client has reached maximum 
medical recovery and 
 

c. instruct the client not to allow his or her health care provider over treat the client.  
If the client incurs more medical costs than are reasonably necessary to obtain medical recovery, 
it may have an adverse effect on the case value or settlement. 
 
Form:  Letter to a client requesting medical bills so the case can be settled and PIP benefits 
received and advice to the client about medical treatment 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Regarding: a request for the client to send all of the medical bills to the attorney 
 
Dear [Client’s salutation]: 
 
Per our conversation, please send me your medical bills so that we can process your personal 
injury claim and help you obtain the coverage that you are entitled to under the Personal Injury 
Protection (PIP) portion of your insurance policy, if you have this coverage. 
 
As you recall, PIP coverage may entitle you to a payment for your lost wages and medical bills.  
This coverage may be obtained even if you have other medical insurance that pays for your 
medical bills. 
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Additionally, it is very important for you to complete your medical treatment.  Please keep all of 
your appointments with your health care provider. You should make sure that all medical 
problems that can or could be associated with the automobile accident, have been discovered and 
treated. 
 
Once you believe you are at that point, please send me copies of all of the medical bills and 
expenses, including prescription drugs.  I will then prepare a settlement proposal, and, if 
necessary, contact the doctors and obtain medical narratives from them. 
 
You should also ask your doctors to let you know when you have reached maximum medical 
recovery. It is important to monitor the medical bills and treatment so that you do not incur more 
medical costs than is reasonably necessary to get you to the point of recovery.  If you incur more 
medical treatment than is reasonably necessary, we may not be able to recover all of your 
medical bills.  This could have an adverse effect on your settlement. Accordingly  Please keep 
me informed as to the status of your condition and progress. 
 
Please call me if you have any questions. 
 

 
Very truly yours, 

 
 

[Attorney's Name 
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Information or instructions:  Letter to a health care provider requesting medical records 
 
1. The following letter may be sent to the client's health care providers in order to formally 
request the client's medical records. 
 
2. The client may also be required to sign the health care provider's form. The letter 
assumes that the client has signed the attorney's Medical Authorization form. 
 
Form:  Letter to a health care provider requesting medical records 
 

[Date] 
 
[Health Care Provider's Name] 
[Address] 
 
Regarding: Request for Medical Record of [Client’s name]. 
 
Dear Office Manager: 
 
As a result of the injuries received by my client, on or about [date], my law firm has been retained 
by [Client's name] to resolve [his or her] personal injury claim. 
 
[His or Her] claim involves an injury against a negligent party responsible for the injuries. 
 
Please send me copies of all of [Client's name] medical records and continue forwarding copies of 
future records.  Please include copies of your billings, office notes and procedures, and any other 
insurance forms or diagnostic comments you may have in your file. 
 
This is not a request for a formal, written, narrative report; if one is needed, we will be in touch with 
you. 
 
Please also provide me with a statement for all services rendered to [client's name] since the date of 
injury. 
 
I have enclosed a medical release and authorization form from my client. 
 
Please note that [Client's name] requests that you disclose no information to anyone other than my 
law firm regarding this injury and treatment. 
 
I assume there will be a charge for the photocopies; please bill us accordingly.  Thank you in 
advance for your courtesy and cooperation in this matter. 

 
Very truly yours, 
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[Attorney's Name 
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Information or instructions:  Letter to a hospital requesting medical records 
 
1. The following letter may be sent to the client's hospital in order to formally request the 
client's medical records. 
 
2. The client may also be required to sign the hospital's form. The letter assumes that the 
client has signed the attorney's Medical Authorization form. 
 
Form:  Letter to a hospital requesting medical records 
 

[Date] 
 
[Hospital's Name] 
[Address] 
 
Regarding: Request for Medical Records of [Client's name] 
 
Dear Office Manager: 
 
As a result of the injuries received by my client, on or about [date], my law firm has been retained 
by [client's name] to resolve [his or her] personal injury claim. 
 
[His or Her] claim involves an injury against a negligent party responsible for the injuries.  Your 
hospital treated my client on or about [date]. 
 
Please send me copies of all of [client's name] medical and hospital records and continue 
forwarding copies of future records. 
 
Please include copies of your billings, office notes and procedures, and any other insurance forms or 
diagnostic comments you may have in you file.  Please also send me one copy of the paramedic's 
report taken at the scene of the accident, if any. 
 
This is not a request for a formal, written, narrative report; if one is needed, we will be in touch with 
you. 
 
Please also provide me with a statement for all services rendered to [client's name] since the date of 
injury. 
 
I have enclosed a medical release and authorization form from my client. 
 
Please note that [Client's name] requests that you disclose no information to anyone other than my 
law firm regarding this injury and treatment. 
 
I assume there will be a charge for the photocopies; please bill us accordingly.  Thank you in 
advance for your courtesy and cooperation in this matter. 
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Very truly yours, 

 
 

[Attorney's Name 
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Information or instructions:  Letter to a health care provider requesting a medical narrative 
concerning the client's medical treatment 
 
1. The following letter may be sent to the client's health care providers in order to formally 
request a medical narrative. 
 
2. The client may also sign forms furnished by the health care provider. 

 
Form:  Letter to a health care provider requesting a medical narrative concerning the client's 
medical treatment 
 

[Date] 
 
[Health care provider's name] 
[Address] 
 
Regarding: Request for a Medical Narrative Concerning [Client’s name 
 
Dear [Salutation]: 
 
My law firm represents [Client’s name] and we are processing a claim for the personal injuries [he 
or she] sustained as a result of an accident which occurred on [date]. 
 
Enclosed is a medical release authorizing you to give me [Client’s name's] medical records and 
reports. 
 
In an attempt to settle this case out of court, we intend to submit to the defendant(s)'s representative 
a copy of your medical evaluation and report that I am requesting at this time. 
 
Please send me a detailed, chronological report in narrative form setting forth the following 
information about [name]'s medical treatment and condition regarding the injuries received in the 
above referenced injury: 
 
1. Your findings; 
 
2. Your diagnosis; 
 
3. Your treatment; 
 
4. Your prognosis; 
 
5. A copy of each x-ray report and laboratory report, if any; 
 
6. A statement as to the permanency of the injury; 
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7. A statement as to the psychological effects, if any, which this injury may have had on 
[name]; 
 
8. Photographs, if any, which may have been taken of the injured area; 
 
9. An itemized statement of your fees to date; and 
 
10. An estimate, if available, of future medical bills and treatment. 
 
As you know, an injured person may recover damages, not only for injuries to normal parts of the 
body, but also for injuries to those parts of the body which were abnormal before the injury took 
place.  If you found any pre-existing conditions, it is important for me to know whether these have 
been aggravated or inflamed in any way in this case. 
 
Please bill me for your services so that I can pay you for the medical narrative.  Your prompt 
attention to this request may expedite a settlement of this case.  I will keep your office advised of 
efforts in this regard. 
 
Thank you for your cooperation. 
 

Very truly yours, 
 
 

[Attorney’s name] 
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Information or instructions:  Letter to the client regarding a summary of the lawsuit process 
& procedure 
 
1. Send this letter to the client prior to commencing litigation.  The letter explains, in detail, the 
litigation process so that the client can make an informed decision concerning whether or not to 
litigate the matter. 
 
2. The letter explains the procedure, step by step and advises the client of some of the risks and 
downfalls of litigation.  Have the client sign the acknowledgment form. 
 
Form:  Letter to the client regarding a summary of the lawsuit process & procedure 
 

[Date] 
 
[Client’s name] 
[Client's address] 

SUMMARY OF THE LITIGATION PROCESS 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
Dear [Client’s salutation]: 
 
The purpose of this letter is to review with you the litigation process so that you will be able to 
make an informed decision to resolve your dispute. 
 
1. Litigation.  Litigation is the process of filing and prosecuting a lawsuit.  You may file a 
lawsuit in state or federal court.  You may also have your matter heard pursuant to an alternate 
dispute resolution method, such as arbitration, mediation, or short trial process.  
 
 a. Suits in state or federal court are subject to very technical rules of civil procedure 
and evidence.  They generally take longer to process and are more costly than alternate dispute 
resolution. 
 
 b. Alternate Dispute Resolution.  Alternate Dispute Resolution may or may not use the 
Rules of Civil Procedure and Evidence.  Generally, even if said rules are used, the enforcement is 
more informal and less technical.  
 
2. Groundless Litigation.  If a party files a lawsuit that is groundless or done in bad faith, the 
Court can assess sanctions and penalties against the attorney and the person that filed the lawsuit.  
 
 a. A bad faith lawsuit is one in which there is no or little support for the claim being 
advanced and the Court determines that the same was filed for the purposes of delay, harassment, or 
no just cause. 
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3. Litigation versus Arbitration.  Some parties choose litigation in state or federal courts over 
arbitration because they have the right to select a jury; if they are unhappy with the decision, they 
have the right to appeal to a higher court.  
 
 a. In a matter where a jury trial is allowed, you have the choice of having your factual 
disputes decided by a jury instead of a judge.  
 
4. Jury Selection.  In a jury trial, prospective jurors are placed on a panel.  
 
 a. The attorney or judge asks the prospective jurors questions.  This is called the voir 
dire process.  
 
 b. If it is shown during voir dire that a prospective juror should be disqualified due to 
bias, prejudice, pecuniary interest, etc., the attorney may strike that juror for cause.  This means that 
the juror is excused from serving on that jury. 
 
 c. In addition to strikes for cause, each side has a certain number of peremptory 
challenges.  This is where the attorney and client determine which jurors they do not want to serve 
on the jury panel based on the answers given by the prospective jurors during the voir dire process.  
No reason must be given for exercising the peremptory strikes. 
 
 d. After the voir dire questioning is completed, the parties then select the jury.  This 
process is sometimes considered to be an art rather than a science since studies have shown that 
jurors do not always volunteer information that is essential in selecting a jury, nor do all jurors 
always give truthful answers.  
 
 e. Since the time is limited in which to question the jury panel, it is usually not possible 
to fully obtain all of the facts desired in order to select a jury. 
 
 f. Accordingly, jury selection commonly boils down the attempt to ascertain which 
prospective juror may be the most harmful to your case, and then striking that juror either for cause 
or through peremptory challenges. 
 
5. Jury Considerations.  The advantage of a jury trial is that the jury, rather than the judge, 
decides the factual issues. 
 
 a. Depending on the court, six or twelve jurors deliberate and decide the matter.  
 
 b. One strength of the jury system is the belief that a collective group of individuals 
will remember most, if not all of the facts, and come to a better decision than one individual in the 
same situation.  
 
 c. A perceived weakness in the jury system is that jurors may be biased or prejudiced 
towards one side or the other.  
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 d. It is said that some jurors have their minds made up by the time opening statements 
are completed and it is difficult if not impossible to change one's predisposition, biases, prejudices 
and beliefs.  Therefore, the jury may or may not make their decision based solely on the evidence.  
 
 e. Alternatively, the Judge may be asked to render the verdict.  Trial before the Judge is 
generally quicker and may not be quite so technical since a trial by jury requires the judge to strictly 
enforce the Rules of Evidence and Procedure.  A jury trial is also more formal. 
 
 f. Either party may request a jury trial upon paying a jury fee to the Court within the 
required number of days before the trial. 
 
 g. Trial before the judge allows the Court greater discretion in resolving the dispute; 
however, a Judge may be more or less prone to bias and prejudice than a jury.  
 
6. Demand Letter.  We frequently attempt to resolve disputes by first sending a demand letter 
to the opposing party. 
 
 a. We set forth our representation, the facts that gave rise to the claim, the law or basis 
of the claim, a brief description of damages incurred and then make a demand to resolve the claim.  
Thereafter, a time deadline is given for the recipient to respond to the letter. 
 
 b. Some causes of action and statutes that give rise to a cause of action require a 
demand letter as a prerequisite to filing a suit.  The purpose behind this is to afford the opposing 
party an opportunity to resolve the matter without the expense of litigation. 
 
 c. If the dispute cannot be resolved after the deadline imposed in the demand letter, the 
Client has to either continue negotiating, which may be futile, drop the dispute, or proceed with 
litigation.  
 
7. Filing the Lawsuit or Alternative Dispute Resolution.  A lawsuit is commenced by filing a 
Petition either in the Court or the appropriate forum for alternate dispute resolution.  
 
 a. Alternate dispute resolution may vary depending on the type chosen and the ground 
rules established by the deciding body.  
 
 b. Alternate dispute resolution frequently consist of the following: 
 
  (1) the agreement by the parties to have the matter resolved by alternate dispute 
resolution submitting forth required short statements of the positions; 
 
  (2) selecting the arbitrator or panel; 
 
  (3) obtaining and reviewing the rules that will be used by the arbitrator or panel 
to make the decision; 
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  (4) preparation of the case, with or without depositions or formal discovery 
process; 
 
  (5) scheduling a date for hearing the dispute; 
 
  (6) hearing the dispute; 
 
  (7) the decision and notification of all parties by the deciding board. 
 
 c. A lawsuit in state or federal court is frequently handled per the following process:  
 
  (1) First, we must choose the appropriate Court, state or federal, and the 
appropriate court in the state or federal system.  
 
  (2) Thereafter, a Petition is prepared.  The Petition sets forth the following: 
 
   (a) jurisdictional requirements, the venue or location where the suit 
should be handled; 
 
   (b) the party designation and information for service of process; 
 
   (c) the facts that gave rise to the controversy; 
 
   (d) the cause of action or claim; 
 
   (e) the damages or relief requested; 
 
   (f) a request for reimbursement of attorney's fees, if the same is allowed 
by the cause of action or statute; 
 
   (g) statutory prerequisites to the lawsuit; and then, 
 
   (h) a prayer for relief. 
 
 d. Thereafter, a filing fee is paid the Court for filing the lawsuit.  
 
8. Service.  The next step is to obtain service of the lawsuit on the Defendant(s). 
 
 a. This is frequently done by having a Constable physically deliver a copy of the 
lawsuit and summons in person to the Defendant.  
 
 b. If the Constable cannot locate the Defendant, it may be possible to have an alternate 
service performed whereby the Petition is left with a person who is sixteen years of age or older at 
the Defendant's resident or at the Defendant's place of business.  
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 c. There are other methods for service in addition to above and the same can be 
discussed with you if the need arises.  
 
 d. The important thing to remember and consider is that unless the Defendant can be 
served with the lawsuit the case cannot proceed since due process of law requires a party to be 
served in most instances before judicial relief can be granted. 
 
9. Defendant's Response.  Once the Defendant is served, the Defendant must answer the 
lawsuit.  
 
 a. In state court, the Defendant has twenty (20) days from the next Monday after 
service in order to enter his appearance.  
 
 b. This is frequently done by having counsel file a Defendant's Original Answer with 
the Court.  
 
 c. A written Answer may be specific or general.  
 
 d. In most instances a general denial is filed.  
 
  (1) A general denial states that the Defendant denies the claims made by the 
Plaintiff and requests proof of Plaintiff's claims.  
 
 e. The Defendant may also assert claims that he or she has against the Plaintiff by 
filing a counter-claim or, if more than one Defendant is involved, by filing a cross-claim against the 
other Defendants.  
 
 f. If a Plaintiff sues a Defendant, the Defendant may have an even better claim against 
the Plaintiff and therefore the counter-claim can be stronger and worth more money than the 
Plaintiff's claim.  
 
 g. Therefore, the parties are always advised to consider the possibility of counter or 
cross claims before commencing the litigation process. 
 
 h. If the Defendant objects to the place where the lawsuit is filed, and desires to have 
the same transferred to another county, he may file a Motion to Transfer Venue or file a Petition for 
Removal to transfer the case from state to federal court.  
 
 i. There are separate rules regarding the determination of venue and they will be 
discussed at a later time if the need arises.  
 
 j. The party contesting the venue must file a written contest to the same and a hearing 
is generally required before the Court can resolve the venue dispute.  
 
 k. Thereafter, if the motion is granted, the case may be transferred to another county or 
Court. 
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 l. In addition to a Motion to Transfer Venue, other pretrial pleas can be heard which 
including but are not limited to a Motion to Dismiss (for lack of jurisdiction), a Motion to Abate (to 
cancel, postpone, or delay the lawsuit), special exceptions or the pleadings, etc. 
 
10. Discovery.  The next phase of the lawsuit is called the discovery stage.  
 
 a. Before the dispute can be resolved, the facts that support your case and the facts that 
the other party will attempt to rely on to support their defense or position must be uncovered.  
 
 b. Frequent actions in the discovery process include but are not limited to the 
following: 
 
  (1) Request for Production of Documents.  This is used when one party requests 
physical evidence and documents that the other party has in order to review and find out as much as 
possible about the case. 
 
  (2) Interrogatories.  These are written questions whereby one party asks the 
other party specific questions regarding the facts or law.  
 
 In State Court, written questions are limited to two sets of thirty (30) questions each unless 
one obtains the Court's permission to expand on the scope of the same.  
 
 Written answers must be sent to opposing counsel within thirty (30) days or else sanctions 
may be obtained against the non-answering party including but not limited to assessment of 
attorney's fees and penalties against the attorney and the party that refuses to answer the 
Interrogatories. 
 
  (3) Request for Admissions.  Either party may send a formal written request 
which requires the opposing party to admit the truth of said requests or deny the truth of said 
requests.  
 
 Request for Admissions are designed to identify and establish facts that are uncontested and 
thereby narrow the scope of the fact finding process.  
 
 After Request for Admissions have been submitted to the other side, the party receiving the 
requests must file a written answer admitting or denying the requests within thirty (30) days from 
the date that the party has received the same or else they may be deemed admitted against the party 
and said facts may be conclusively established against that party for failure to respond.  
 
  (4) Depositions.  A deposition can be taken orally or by written questions.  
 
 The purpose of a deposition is to confront a potential witness to the case with specific 
questions and obtain his answers to be taken down by a court reporter.  
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 Depositions may be taken in person, by telephone, or videotape.  In either case, the answers 
are written and transcribed by a Court Reporter.  
 
 Most discovery is obtained by the use of depositions; however, depositions are expensive 
since the Court Reporter is paid a fee, experts receive a fee for their testimony and the attorneys 
charge for their time involved in taking the depositions.  
 
 Due to the cost involved, you may not be able to afford to take the depositions of the 
potential witnesses in the case. 
 
 On the other hand, failure to take a deposition may leave a party surprised at the time of trial 
because a witness may be harmful to your case.  The better practice is to take the depositions of all 
of the potential witnesses unless the cost is prohibitive and you are prepared to face the conse-
quences of unexpected and/or damaging testimony. 
 
  (5) Examinations.  When physical objects are the subject of dispute, a motion 
may be filed to inspect or physically view the property.  In personal or medical cases, a request may 
be made to have an independent medical exam. 
 
11. Sanctions.  Sanctions may be imposed on a party who refuses to timely comply with the 
discovery process.  For instance, if you fail to provide your attorney with answers necessary to 
produce documents, answer Interrogatories, answer Requests for Admissions or fail to appear for 
your deposition, or produce required items, the Court may impose sanctions for your failure to 
comply with the Texas Rules of Civil Procedure. Sanctions include, but are not limited to: 
 
 a. striking the party's pleadings or Answer, which therefore renders the party 
defenseless so that a judgment or other relief may be obtained against the non-complying party; 
 
 b. imposition of an award of attorney's fees to the other side to punish the offender; 
and, in some cases, 
 c. contempt of Court. 
 
12. Case Evaluation.  Once the discovery is completed, the parties then prepare for trial. 
 
 a. Now is an essential time to complete the legal research in the case, if it hasn't been 
done.  It is imperative to research the statutes and case law to determine merits of the case.  If under 
the fact scenario most favorable to you, the legal issue is not favorable to your side, you should 
quickly resolve your claim or dismiss the case.  If on the other hand case law is on your side, then it 
makes more sense to proceed forward. Legal research is both time consuming and expensive.  
Computer-based legal research should also be considered; however, it can be quite costly. 
 
 b. Settlement negotiations should be considered throughout the entire process, but 
especially after discovery has been finalized.  
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 c. Upon completion of the discovery, the parties should be able to review the expected 
testimony of the witnesses, with the applicable case law and make predictions as to expected 
decisions of the court.  
 
 d. The positive and negative aspects of each case need to be evaluated in order to 
determine the likelihood of prevailing at trial and/or the damages that may be lost if a decision is 
adverse to the client.  
 
 e. Many parties frequently resolve litigation using the legal economics theory.  Which 
is, that notwithstanding the merits of the case, the cost of litigation and the time involved may 
dictate a settlement rather than proceeding to trial.  
 
  (1) For instance, a Defendant may decide to pay a sum of money that is 
somewhat related to the cost to defend the case even though the defendant believes that he or she 
will ultimately prevail at trial.  
 
  (2) The benefit of offering a nuisance settlement or a settlement dictated by legal 
economics assures the defendant that the case is over and a release obtained for payment of the 
moneys that may otherwise have been spent defending the case at trial. 
 
  (3) The advantage to such a settlement is that even though the Defendant may 
believe that he or she has done nothing wrong, and is in the right, after spending the moneys to 
defend its position, Plaintiff may possibly prevail, in which case the Defendant not only must pay 
the moneys awarded to the Plaintiff, but also pay both parties' attorneys' fees. 
 

 (4) Likewise, the Plaintiff may desire to settle even though the Plaintiff believes 
that he or she has a meritorious case, however, the uncertainty of trial, unpredictability of the court's 
or the jury's decision, the cost of going to trial, expert witness fees, and time away from work all add 
up to more money that the Plaintiff is willing to gamble since Plaintiff has no guarantee of a 
favorable judgment or that it is collectable.  
 
  (5) The Plaintiff, generally, has the burden of proof which means that the 
Plaintiff must prove, in a civil case, that its position is correct by a preponderance of the evidence.  
 
  (6) The Plaintiff may feel that its witnesses may not be strong, credible or able 
to carry the burden, or Plaintiff may not be able to obtain documents or evidence that proves or 
supports its position, and after anticipating the total expense that may be necessary to take the case 
to trial, legal economics may dictate a settlement for much less than could be awarded at trial in 
order to resolve the dispute due to the cost of litigation. 
 
13. Appeals.  Both parties must also consider the fact that once a decision is awarded, an appeal 
can be taken by either party and that may result in a change or reversal of the lower court's opinion, 
and of course, would delay final resolution of the matter. 
 
14. Motion for Summary Judgment.  After settlement has been considered, either party may file 
a Motion for Summary Judgment.  
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 a. A Motion for Summary Judgment should generally be granted if there are no 
material disputed facts and, based on said facts, the Judge can apply the law and therefore render a 
decision.  
 
  (1) For instance, in a commercial case, if a person has signed a promissory note, 
admitted that he signed the note and has no defenses to the same, a summary judgment could and 
should be filed in order to obtain a judgment against the Defendant. 
 
  (2) A party wishing to oppose a Motion for Summary Judgment must submit 
Controverting Affidavits and Amended Answers, if necessary, within the time period required by 
law (generally seven days before the hearing), and the opposing party must raise facts that would be 
admissible into evidence that give rise to contested issues that require a Judge or jury to hear both 
sides of the story and therefore decide the contested issue before a final decision can be made. 
 
 b. If a Summary Judgment is either not granted or appropriate, the party should then 
prepare the case for trial.  This could include meeting with all of the prospective witnesses, 
preparing them for trial, obtaining all of the evidence that could be submitted at trial and preparing 
exhibits, demonstrative aids, charts, summaries, etc. that make the case easier to understand by the 
Judge or jury.  
 
15. Trial Settings.  Thereafter, a trial setting is obtained.  
 
 a. Courts' dockets vary.  
 
  (1) A docket is the setting and listing of cases that may be tried by the court 
during a given period.  
 
  (2) Once a case has been set for trial, depending on the court and location, a 
specific date may be given, or the attorney may be informed that the case is ready for trial and will 
be heard by the court when it is ready. 
 
  (3) This means that the attorney, and witnesses must be prepared at a moment's 
notice to be available to come to court and proceed with their trial.  (This poses a real time problem 
for the clients', attorneys' and witness' schedules). 
 
  (4) In large counties, such as Harris County, this can be quite inconvenient and 
further justifies the need for depositions because without depositions if a court calls a case for trial 
and one of the witnesses is not available, the judge may or may not allow a continuance or a 
postponement of the trial. If the continuance is denied, the parties may have to proceed with the trial 
notwithstanding the unavailability of the witness.  
 
  (5) The way the docket is structured, however, can be very inconvenient for the 
parties and witnesses.  Unfortunately, the heavy volume of cases precludes changes in the current 
system. 
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16. Pretrial Conferences.  Prior to trial, many courts have a pretrial conference. 
 
 a. More and more courts are using docket control orders and pre-trial orders.  
 
 b. Docket control order sets forth a time table and deadlines for completing the various 
steps in the litigation previously discussed.  
 
 c. A pretrial conference is generally a time where the attorneys meet with the judge, 
review the facts of the case and the discovery taken, and settlement possibilities.  In federal courts, 
as well as some state courts, the case should be completely developed at the time of the pretrial 
conference, since you may be required to disclose names of witnesses, their expected testimony, and 
exhibits to be offered at trial. 
 
17. Trial.  Thereafter, the case may be called for trial.  
 
 a. If the case is called for trial, the party needs to call his witnesses and have them 
come to the courthouse.  
 
 b. The attorneys may meet briefly with the judge or opposing counsel and have last 
minute settlement discussions. 
 
 c. Thereafter, the parties will select the jury.  
 
 d. Once a jury is selected, the judge gives instructions to the jury, they are then sworn 
in and typically the plaintiff gives a short opening statement whereby he explains his case and what 
he expects to prove. 
 
 e. Thereafter, the opposing side has the right to give its opening statement. 
 
 f. Trial then begins with the Plaintiff submitting evidence to prove his position.  
 
 g. The Plaintiff will generally call the first witness.  
 
  (1) The witness is asked questions by the attorney and then thereafter, the 
opposing attorney has right to cross-examine or ask his own questions of the witness.  
 
  (2) Proof of facts are done by question and answer form.  
 
  (3) The attorney may not explain the evidence or the case to the judge or jury 
except in the short opening and closing arguments. 
 
  (4) In other words, a witness or attorney may not simply lecture or explain their 
case to the jury.  It must be elicited in a question and answer form.  The opposing side has the right 
to object to the questions and introduction of evidence.  
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  (5) The rules of evidence are quite complicated and occasionally prohibit the 
introduction of key evidence that is essential to a party's case.  
 
 h. After the plaintiff has called all of its witnesses, then the defendant is entitled to call 
its witnesses.  
 
 i. After both parties have presented their testimony through their witnesses, introduced 
exhibits and evidence, the court generally lets the jury take a recess and then the attorneys prepare 
special questions that must be answered by the jury.  
 
 j. Fact issues are determined by having the jury answer special questions.  The answers 
are given to the judge who then applies the law to the answers in order to render a final decision.  
 
 k. The drafting and preparing of the questions are crucial to the outcome of the case 
because how the questions are phrased may help one side or the other.  
 
 l. The judge's ruling on which special questions are submitted to the jury can have a 
large effect on the jury's decision.  
 
 m. Once the special questions and instructions to the jury have been prepared, both 
parties are entitled to give closing arguments.  
 
 n. The plaintiff, or the party with the burden of proof, has the right to make the first 
closing argument to the jury. 
 
 o. The opposing side, or defense, then has the right to offer his closing statement.  
 
 p. Then the plaintiff has a short rebuttal period in order to make its final closing 
statement to the jury.  
 
 q. After the closing statements are made, the judge gives final instructions to the jury 
and the jury then retires to the jury room to deliberate and make their decision. 
 
 r. After the jury has made their decision, a verdict is announced and the answers to the 
special questions are given to the court.  
 
18. Decision.  If a required number of jurors do not answer the special questions appropriately, 
the case may have to be retried and the process repeated.  
 
 a. Assuming, however, that the jury unanimously answered the special questions, or in 
some courts, ten out of twelve jurors, the answers are given to the judge and the judge is then able to 
render a final decision. 
 
 b. In the event that some of the answers to the special questions are inconsistent with 
each other and with a final outcome, the court has to decide if the answers can be reconciled; if not, 
a new trial may be required. 
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 c. Assuming that the questions are consistent, and the judge can render a final decision, 
a written judgment is then prepared, submitted to the court for its approval, and then signed by the 
judge.  
 
 d. After a judgment is obtained, the losing party has thirty days to contest the 
judgment; for instance, requesting a new trial if he believes that he can show that errors were 
committed in the trial or appealing the judgment to a higher court.  
 
 e. If a Motion for New Trial is denied, the party must then appeal within the time 
deadlines.  
 
 f. The appeal process can be time consuming and expensive.  
 
19. Conclusion.  As you can see, based on this lengthy letter, the litigation process is 
complicated and can be quite expensive.  We cannot guarantee any predetermined outcome due to 
the risks and unpredictable factors associated with litigation.  
 

Please carefully review this letter and if you have any questions, call me.  Thereafter, please 
sign the letter in the space provided, keep one copy for yourself, and send the original to my office.  
 

I hope this letter has been useful to you. 
  

Very truly yours 
 
 

[Attorney’s name] 
 

CLIENT ACKNOWLEDGMENT AND DECISION 
 
I have read and understand the above summary of the litigation process.  I fully understand that 
litigation is risky and not generally capable of exact determination.  Based on the above, and after 
discussions with my attorney, I have decided that I desire to: 
 
Check the desired option 
 
1. Settle the case based on the demand letter without filing a lawsuit and going to trial. 
 
2. File a Lawsuit and attempt to settle the case for $______________. 
 
3. After the lawsuit has been filed and if the matter cannot be settled for the above sum, then:. 
 
 a. If a lawsuit is filed, I hope to settle the same and am not willing to go to final trial 
on this matter I do not wish to spend extensive moneys for discovery and litigation preparation.  
Accordingly, I wish either to settle the case for a reasonable amount or dismiss the litigation. 
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 b. I understand the risks and rewards of litigation and desire to settle the case for 
$_____________ or take my chances at trial. 
 
Date _____________________ 
 
 

__________________________ 
[Client Name] 
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Form:  Plaintiff's original petition-Wrongful Death 
 

[ 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
PLAINTIFF'S ORIGINAL PETITION 

 
1.  DISCOVERY CONTROL PLAN 

 
1.1 Plaintiff requests a Level [1, 2 or 3] discovery plan. 

2. PARTIES 
 
2.1 Plaintiff, [Name] is an individual who resides in [Address] Texas.  Plaintiff brings this 
suit on behalf of the Estate of [Name of decedent], an [adult or minor] now deceased. 
 
2.2 Defendant, [select the appropriate clause] 
 
Individual Defendant: 
 
[Name], is an individual who resides in [City], [County] County, Texas and may be served with 
Citation at [his or her] residence, located at [Address], or at [his or her] business, located at 
[Address]. 
 
Texas Corporate Defendant: 
 
Defendant [Name] is a Texas corporation purportedly duly organized under the laws of  Texas, 
and may be served with process by serving its registered agent, [Name], at the corporation’s 
registered address, [Address]. 
 
Texas Limited Liability Company Defendant: 
 
Defendant [Name] is a Texas Limited Liability Company purportedly duly organized under the 
laws of  Texas, and may be served with process by serving its registered agent or managing 
partner, [Name], at the company’s registered address, [Address]. 
 
Foreign Corporation Defendant- Long Arm Statute Service 
 
Defendant [Name] is a foreign corporation, nonresident of Texas, which has no Certificate of 
Authority for doing business in the State of Texas.  
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Although [Name] engages in business in Texas, no agent has been designated for service of 
citation, and it has no regular place of business in Texas.  
 
As set forth in this petition, [Name] [described business done in Texas]. Because this lawsuit 
arises out of [Name]’s purposeful acts in Texas, the assumption of jurisdiction by this Court does 
not offend traditional notions of fair play and substantial justice. Pursuant to Tex. Rev. Civ. Stat 
Ann. art.17.044(a) & (b) (Vernon 1987), service of citation on [Name] may be accomplished by 
serving the Secretary of State of Texas who will forward such citation by certified mail, return 
receipt requested, to [Name] at [Name’s mailing address use registered agent at home state]. 
 
Foreign Individual Defendant- Long Arm Statute Service 
 
Defendant [Name] is a nonresident who engages in business in Texas. This defendant does not 
maintain a regular place of business in Texas or a designated agent for service of process.  
 
This lawsuit, in which [Name] is a party, arises out of the business done by [Name] in Texas. For 
these reasons, citation should be served on the Secretary of State of Texas under Tex. Civ. Prac. 
& Rem Code §17.044(b) (Vernon 1987).  
 
A copy of the citation and petition should be mailed by the Secretary of State to this defendant at 
[Name’s mailing address]. 
 
Limited Partnership Defendant 
 
Defendant [Name] is a limited partnership chartered and existing under the laws of [state: i.e. 
Texas], and may be served with process by serving one of its general partners, [Name] at 
[Address] and may be served by serving another general partner, [Name] at [Address]. 
 

3.  NATURE OF SUIT 
 
3.1 This is an action for damages instituted by [plaintiff(s)'s Name], wife of [Name of decedent], 
deceased, referred to in this Petition as decedent. Plaintiff is a beneficiary entitled to bring this 
action. 
 
3.2 This is further an action for damages, instituted by [plaintiff(s)'s Name], individually and on 
behalf of the estate of [Name of decedent], deceased, for the wrongful death of her husband and 
brought pursuant to the Texas Wrongful Death and Survival Statute.  Plaintiff(s) states that no 
administration has been established for the estate of the deceased, and no administration is 
necessary. 
 

4.  VENUE 
 
4.1 The subject matter of this suit arose in [Name] County.  The Defendant resides in said 
county and Plaintiff maintains a place of business and does business in said County.  Accordingly 
venue is proper in [Name] County, Texas. 
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5.  FACTS 

 
5.1 On or about _____________ at approximately [Time] o'clock .m., decedent, a pedestrian, 
attempted to cross an intersection near [Address or description of landmark] in [County] County, 
Texas.  As the decedent attempted to cross the road, Defendant(s) [Name of driver defendant(s)] 
violently struck decedent with the automobile [[he or she]] was driving. 
 
5.2 Decedent was, at all times material to this Petition, exercising due care for personal safety.  
Decedent checked approaching traffic from all directions before proceeding to cross the street.  
Plaintiff(s) believes the decedent was or should have been readily visible to any oncoming vehicles. 
 
5.3 Defendant(s) [Name of driver defendant(s)], at the time and on the occasion of the 
occurrence in question, was operating the vehicle that struck the decedent with a total disregard for 
the rights and safety of others. 
 
5.4 Defendant(s) [Name of owner defendant(s)], at the time and on the occasion of the 
occurrence in question, was the registered owner of the vehicle.  Defendant(s) [Name of owner 
defendant(s)] negligently entrusted the vehicle to Defendant(s) [Name of driver defendant(s)], with 
a total disregard for the rights and safety of others. 
 

6.  DEFENDANT(S)'S UNLAWFUL CONDUCT 
 
6.1 Defendant(s) [Name of driver defendant(s)] is liable to Plaintiff(s),  because of [his or her] 
negligence, including but not limited to: 
 
 a. failing to keep such a lookout for other vehicles as would have been done by an 
ordinary prudent person of the same age, experience, intelligence, and capacity, in the exercise of 
ordinary care, acting in the same or similar circumstances; 
 
 b. operating the vehicle at a rate of speed in excess of that at which an ordinary prudent 
person of the same age, experience, intelligence, and capacity, in the exercise of ordinary care, 
acting in the same or similar circumstances would have operated the vehicle; 
 
 c. failing to apply the brakes as would have been done by an ordinary prudent person 
of the same age, experience, intelligence, and capacity, in the exercise of ordinary care, acting in the 
same or similar circumstances and in such a manner as to exhibit conscious indifference to the 
rights, welfare and safety of the decedent; 
 
 d. failing to give any audible signal of the approach of the automobile, such as the 
application of the automobile's horn, as would have been done by an ordinary prudent person of the 
same age, experience, intelligence, and capacity, in the exercise of ordinary care, acting in the same 
or similar circumstances, in such a manner as to exhibit a conscious indifference to the rights, 
welfare and safety of the decedent; 
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 e. failing to maintain proper control of the vehicle, as would have been done by an 
ordinary prudent person of the same age, experience, intelligence, and capacity, in the exercise of 
ordinary care, acting in the same or similar circumstances, and in failing to allow time to stop or 
swerve the vehicle and avoid the fatal collision with the decedent, in such a manner as to exhibit a 
conscious indifference to the rights, welfare or safety of decedent; 
 
 f. placing decedent, by failing to exercise due care and the ordinary prudence of a 
person of [his or her] maturity and capacity, in a position of peril prior to being struck down by 
Defendant(s); and, after discovering decedent's peril, failing to realize that decedent could not 
escape from the peril and failing to exercise that care in the use of all of the means of [his or her] 
command to aid decedent as would have been done by an ordinary prudent person of [his or her] 
maturity and capacity, acting in the same or similar circumstances, thereby fatally striking decedent 
with [his or her] vehicle; 
 
 g. failing to stop and render assistance, or seek assistance, after violently striking 
decedent with [his or her] vehicle, as would have been done by an ordinary prudent person of the 
same age, experience, intelligence, and capacity, in the exercise of ordinary care, acting in the same 
or similar circumstances, thereby exhibiting a conscious indifference to the rights, welfare, or safety 
of the decedent; 
 
 h.  each of these acts and omissions, singly or in combination with others, constituted 
negligence that proximately caused the violent collision and the massive injuries that decedent 
suffered and which consequently caused his untimely death. 
 
6.2 Defendant(s) [Name of owner defendant(s)] is liable to Plaintiff(s),  because the actions 
complained of herein, including but not limited to the following: 
 
 a. failing to ascertain the degree of care with which Defendant(s) [Name of driver 
defendant(s)] would operate Defendant(s)'s vehicle, as would have been done by an ordinary 
prudent person of the same age, experience, intelligence, and capacity, in the exercise of ordinary 
care, acting in the same or similar circumstances, thereby exhibiting a conscious indifference to the 
rights, welfare, and safety of others; 
 
 b. failing to have the vehicle under proper custody and control, as would have been 
done by an ordinary prudent person of the same age, experience, intelligence, and capacity, in the 
exercise of ordinary care, acting in the same or similar circumstances, thereby exhibiting a 
conscious indifference to the rights, welfare, and safety of others; 
 
 c. failing to exercise due care in entrusting the vehicle to the custody and operation of 
Defendant(s) [Name of defendant(s) driver], whose negligent operation of the vehicle was the 
proximate cause of the violent collision between the vehicle and decedent.  Each of these acts and 
omissions, singly or in combination with others, constituted negligence which contributed to the 
violent collision between the vehicle and decedent and the resulting massive injuries and untimely 
death of decedent. 
 

[Alternative claims] 
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[List alternative theories and claims, Select the  paragraphs that apply if any] 
 
Course and Scope of Employment: 
 
6.1 On or about [date] which was the date of the incident which caused plaintiff’s injuries, 
[name] defendant was acting in the course and scope of his or her employment and/or an agent or 
servant for and on behalf of [Employer’s Name].  Accordingly, [Employer’s Name]. is liable for 
[name] defendant  actions and plaintiff’s damages. 
 
Gross Negligence: 
 
6.2 At the time the of the incident complained of herein, [name] defendant [state the acts that 
were gross negligence, i.e.  
 

a. Driving with a suspended driver’s license, 
b. Driving under the influence of drugs or alcohol (intoxicated) 

 c. In willfully and wantonly operating the motor vehicle at an excessive rate of 
speed or traveling at a regular at a greater rate of speed than a person of ordinary prudence under 
the same or similar circumstances, without regard for the rights and safety of others; 

d. In willfully and wantonly failing to maintain proper control of the motor vehicle, 
without regard for the rights and safety of others; 

e. In recklessly driving a vehicle in willful or wanton disregard for the safety of 
persons or property. 

f. In willfully and wantonly following too closely, without regard for the rights and 
safety of others. 

g. In willfully and wantonly driving a vehicle without a valid driver license without 
regard for the rights and safety of others. 
 
Plaintiff(s) would show that Defendant(s)’ conduct constitutes a reckless disregard for the rights 
of others and /or was the result of conscious indifference to the rights, welfare and safety of 
others.  Accordingly [name] defendant was grossly negligent and such gross negligence was a 
proximate cause of Plaintiff’s damages.  Plaintiff is therefore entitled to recover punitive 
damages from [name] defendant in the amount of $[Amount of  Damages]. 
 
Pleading for negligent of entrustment 

Plaintiff(s) would show that at the time of the incident made the basis of this suit, [Defendant 
Driver’s Name], was driving a motor vehicle owned by [Owner of the vehicle], that said 
Defendant, knew or had reason to know that to [Defendant Driver’s Name], with the operation of 
a motor vehicle was negligent. 

Plaintiff would further show that by [Owner of the vehicle], knew or should have known that 
[Defendant Driver’s Name], was not a prudent driver; and that by giving permission to [[he or 
she]] to operate the vehicle, constitutes negligent entrustment of a motor vehicle, and that such 
entrustment constitutes not only negligence but negligence per se. 

PREVIEW ONLY 
++++++++++++++++++++++ 

PLEASE DO NOT COPY 
++++++++++++++++++++++ 

THIS DOCUMENT 
++++++++++++++++++++++ 

THANK YOU 
++++++++++++++++++++++ 

LegalFormsForTexas.Com 
++++++++++++++++++++++ 

Call for more information  
++++++++++++++++++++++ 

Or 
++++++++++++++++++++++ 

Legal Help!!! 



Plaintiff would further show that [Defendant Driver’s Name] proximately caused the collision in 
which Plaintiff sustained [his or her] injuries. 

Under or Uninsured Motorist 
 
At the time the of the incident complained of herein, [Defendant’s name] was an uninsured 
motorist and was operating an uninsured motor vehicle, as that term is defined in Plaintiff’s 
policy of insurance.   
 
At that time, Plaintiff was insured by [Defendant Insurance Company’s name] under policy 
number [ Policy Number]. 
 
Plaintiff has timely and properly notified [Defendant Insurance Company’s name] and 
[Defendant’s name that cause the collision] of the collision.   
 
Plaintiff has fully complied with all of the conditions of the insurance policy prior to filing this 
suit.  Accordingly all conditions precedent have been performed. 
 
Plaintiff has also presented [their/his/her] claim to [Defendant Insurance Company’s name] more 
than thirty days prior to filing this petition. [Defendant Insurance Company’s name]  has failed 
and refused, and still fails and refuses to pay Plaintiff the uninsured or underinsured benefits 
under Plaintiff’s policy as [Defendant Insurance Company’s name] is contractually and legally 
obligated to do.   
 
Plaintiff therefore sues for the [uninsured or underinsured] motorist benefits, reasonable 
attorney's fees, and prejudgment interest. 
 

7.  DAMAGES TO DECEDENT 
 
7.1 As a direct and proximate result of Defendant(s)'s negligence, decedent suffered massive 
injuries to the head, neck, back and other parts of his body, including a severely fractured skull.  
Decedent's entire body was bruised, battered, and lacerated, and decedent suffered extreme shock to 
his entire nervous system as a direct result of being struck and thrown approximately [Distance] feet 
by Defendant(s)'s automobile. 
 
7.2 As a proximate result of this violent collision and the serious and massive injuries inflicted 
upon decedent by the negligence and extremely careless, willful, and malicious actions of the 
Defendant(s) as described above, decedent was declared dead upon arrival at the closest hospital to 
the scene of the injury. 
 

8.  DAMAGES TO PLAINTIFF(S)S 
 
8.1 Defendant(s)s are liable jointly and severally to Plaintiff(s) individually and on behalf of the 
Estate of [Name of decedent], for the following injuries and damages suffered by them: 
 
 a. At the time of his death, decedent was [Decedent Age] years of age.  He was in 
excellent health, with a reasonable life expectancy of [life expectancy] years.  Prior to his untimely 
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death, decedent was earning approximately $[Earnings]  annually, and reasonably expected 
increases in earnings of at least ten percent (10%) per year until retirement.  During his lifetime, 
decedent performed numerous and usual tasks in and about the family residence, and gave advise, 
counsel, comfort, care, love and protection to his spouse, and supported his spouse.  In all 
reasonable probability, he would have continued to provide for his spouse's support for the 
remainder of her natural life, but for the negligent conduct of the Defendant(s), which has deprived 
decedent the opportunity to do so, and Plaintiff(s) of the resulting benefit. 
 
 b. As a result of the untimely and unfortunate death of decedent, Plaintiff(s) has 
suffered mental anguish and lost financial and moral support, care, advice, attention, comfort, 
counsel, inheritance and love and affection as above described, all to the damage of Plaintiff(s) for a 
sum in excess of the minimum jurisdictional limits of the Court. 
 
 c. Plaintiff(s), would further show that $ _____ would be reasonable compensation for 
the Decedent’s pain and suffering, funeral expenses and loss of enjoyment of life. 
 
8.2 Plaintiff(s) has reason to believe that Defendant(s) acted with malicious intent towards 
decedent or exhibited gross negligence and/or conscious disregard for the rights, welfare and safety 
of decedent.  Thus, Plaintiff(s) seeks exemplary damages in such an amount as may be found to be 
proper under the facts or the circumstances. 
 
8.3 Plaintiff(s), individually and on behalf of the Estate of [Name of decedent], alleges damages 
far in excess of the minimum jurisdiction of the Court and specifically reserves the right to plead the 
damages with particularity when the damages are more fully known to her. 
 

PRAYER 
 

Plaintiff(s) prays that Defendant(s) be duly cited to appear and answer this Petition, and that 
on final trial of the action, Plaintiff(s) have judgment of the Court as follows: 
 
1. Damages for loss of financial support due to the untimely and wrongful death of her spouse 
in the just amount of $  (years of income production times $[Annual Income] per year), or such 
higher sum as the Court or Jury shall deem proper against Defendant(s)jointly and severally; 
 
2. Damages for loss of value of work and other services performed on behalf of Plaintiff(s) by 
decedent, which Plaintiff(s) will now be required to find another to perform, in a just amount as the 
Court or Jury determines; 
 
3. Damages for loss of emotional support, society, care, advice, attention, comfort, counsel, 
love and affection, all of which Plaintiff(s) has been denied due to the untimely, unfortunate, and 
wrongful death of her spouse, in a just amount as the Court or Jury determines; 
 
4. Damages proved at the time of trial for the reasonable costs of funeral and burial expenses 
which Plaintiff(s) was required to pay as a result of decedent's death; 
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5. Exemplary damages in such an amount as may be found proper and just under the facts and 
circumstances of this case as determined by the Court or Jury; 
 
6. Costs of this lawsuit as proved at the time of trial; 
 
7. Pre-judgment and post-judgment interest on judgment; and 
 
8. Such other and further relief, both general and special, at law and in equity, to which 
Plaintiff(s) is entitled. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Plaintiff 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 
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Information or instructions:  Filing letter to the court  
 

Statutory update 
 
1. The Texas Rules of Civil Procedure have been amended regarding the filing of certain 
documents. The following documents are no longer filed with the court clerk's office, unless 
ordered by the Court: 
 

a. Depositions 
 

b. Requests for Production of Documents, Examination of Real Estate, Responses 
Thereto 
 
 c. Requests and Motions for Entry Upon and Examination of Real Estate 
 

d. Depositions Upon Written Questions  and 
 

e. Interrogatories or Copy of Interrogatories [Former rule required filing with the 
clerk  amended rule has deleted the filing requirement.] 
 

e. Pursuant to TRCP Rule 103 (Service of Process) the clerk's office will issue 
process according to the information supplied on the service request form. It is the responsibility 
of the party requesting service to insure that the requisites of TRCP Rule 103 are met if other 
than Sheriff or Constable. 
 
Information or instructions:  Filing letter to the court 
 
1. The following form letter may be used to transmit to the court frequently filed 
documents; it eliminates the need to type individual letters for each specific matter filed with the 
court. 
 
2. The procedure is simply to check the box that relates to the item filed. For instance, if an 
Original Petition is filed, check the first box that says "Please file Plaintiff s Original Petition" 
and check the box that states the amount of money that is enclosed to cover the filing costs. 
 
Form:  Filing letter to the court 

 
[Date] 

 
[Name], Clerk of the Court 
[Address] 
 
Regarding: [Case name, case no., and Court] 
 
Dear [Name-Clerk of the Court]: 
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Please file the following documents or pleadings [list the documents or pleadings] 
 
[If applicable:  
 
Please set the same for hearing on [Date] at [time].  
 
Request the Judge to sign the enclosed order. 
 
Please record and return the enclosed document. 
 
Enclosed is our check in the amount of $[Amount] to cover the costs incurred in this matter. 
 
By copy of this letter, we are forwarding a copy of the enclosed, to all parties of record’s 
opposing counsel or party if represented “pro se”. 
 
Please acknowledge your receipt of this filing transmittal by affixing your stamp to a copy of this 
letter and returning it to the undersigned. 
 
Thank you for your cooperation. 
 

Very truly yours 
 
 

[Attorney’s name] 
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Information or instructions:  Transmittal letter to sheriff or constable  
 
1. The following letter may be used to have the Sheriff or Constable obtain service upon a 
party to an action. 
 
Form:  Transmittal letter to sheriff or constable  
 

[Date] 
 
[Sheriff or Constable’s Name] 
[Address] 
 
Regarding:  [Case name, case no. and court] 
 
Dear :[Sheriff or Constable] 
 
Enclosed please find Plaintiff's Original Petition and the accompanying Service of Citation form.  
Please serve , Defendant, at [Address].  Enclosed is a check in the amount of $[Amount],to cover 
your fee for the same. 
 
Please have the Deputy that serves the Plaintiff's Original Petition complete the required 
information regarding the person served, the date, time and place where the instrument was served. 
 
Thereafter, please return to our office so that we may file the Citation with the appropriate court. 
 
If you have any questions or encounter any difficulty in serving [Defendant Name], Defendant, 
please contact us so that we may assist you.  If you ascertain that the address stated herein for the 
Defendant is bad, please call me collect at the above number so that we may resolve this matter 
without the delay of having the Petition and Citation returned to the Court. 
 
Thank you in advance for your attention to this matter. 
 

Very truly yours 
 
 

[Attorney’s name] 
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Information or instructions:  Service of Process 
 
1. The purpose of citation on a defendant is to comply with due process of law requirements 
and to give defendant notice of the fact that he or she has been named as a party to a lawsuit. 
Most of the forms applicable to the citation are prepared in the clerk's office of the court in which 
the lawsuit was filed. 
 
2. Included in this section is a motion for substituted service to be used in the event that the 
defendant avoids service. 
 
3. See the following Texas Rules of Civil Procedure applicable to service and citations: 
 

Rule 99-Issuance; 
Rule 103-Officer who may serve; 
Rule 105-Duty of officer receiving; 
Rule 106-Service of citation to be in person or by mail; 
Rule 107-Return of citation; 
Rule 108-Procedures for service on defendants in foreign jurisdictions; 
Rule 109-Citation by publication; 
Rule 109A-Other substituted service; 
Rule 110-Effective rules on other statutes; 
Rule 111-Citation by publication and action against unknown heirs or stockholders of 
collapsed  corporation; 
Rule 112-Parties to action against unknown owners or claimants of interest in land; 
Rule 113-Citation by publication in actions against unknown owners and claimants of 
interest in land; 
Rule 114-Citation by publication requisites; 
Rule 115-Form or published citation in actions concerning land; 
Rule 116-Service of citation by publication; 
Rule 117-Return of citation by publication; 
Rule 117A-Citation and suits for delinquent ad valorem taxes; 
Rule 118-Amendment; 
Rule 119-Acceptance of service; 
Rule 119A-Copy of decree; 
Rule 124-No judgment without service. 

 
4. Additional Research: See Chapter 17, Civil Practice & Remedies Code, regarding 
preparation and delivery of citation and summons in civil cases. Note that the plaintiff or the 
plaintiff's attorney may now prepare the appropriate citation for the defendant. 
 
5. Statutory Update: Note the changes to TRCP Rule 103, changing the parties who may 
serve citations. 
 
Information or instructions:  Certificate of service 
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1. A certificate of service is used with most pleadings, with the exception of original 
petitions, pursuant to Rule 21A of the Texas Rules of Civil Procedure. The purpose of a 
certificate of service is to set forth the presumption that all counsel of record have been notified 
of the attorney's pleading and that notice requirements of the Texas Rules of Civil Procedure 
have been met. The certificate of service is generally attached to the pleading to which it 
pertains. 
 
2. A safer practice is to use the custom form that includes in the certificate the following 
information:  the name and address of the person served, the name of the document served and 
the type of service method. 
 
Proof of mailing-Certified Mail: 
 

§136.001 CIV. PRAC. & REM. states: 
 

a. Except as provided by Subsection (b), a person may use certified mail with return 
receipt requested in any case in which registered mail is required by law. The mailing of 
a notice of hearing, citation, bid request, or other notice, information, or material by 
certified mail has the same legal effect as if sent by registered mail, if the receipt for the 
certified mail is validated with an official post office postmark. 
 
b. An article shall be sent by registered mail if registered mail is required by law to 
provide insurance against loss of the article. 

 
Form:  Certificate of service 
 
Short Form: 

CERTIFICATE OF SERVICE 
 
I certify that a true and correct copy of the foregoing has been served upon all attorneys of record 
and any parties who are not represented by an attorney on _________________. 

 
 

________________________  
[Attorney’s name] 

 
Recommended Custom Form: 
 

CERTIFICATE OF SERVICE 
 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
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Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 
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Information or instructions:  Follow up letter to a client regarding the medical bills and 
advising the client of the importance of having all of the medical bills and expenses prior to 
settlement. 
 
1. This follow-up letter may be sent to the client to check on the status of the client’s 
medical treatment and to advise the client of the importance of having all of the medical bills so 
that the case can be settled for the appropriate amount. 
 
2. Failure to make a claim for all of the medical specials, can result in a lower settlement 
and mal-practice claim against the attorney.  The attorney should ascertain that the client has sent 
the attorney all of the medical bills and expenses. 
 
Form:  Follow up letter to a client regarding the medical bills and advising the client of the 
importance of having all of the medical bills and expenses prior to settlement. 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Dear [Client’s salutation]: 
 
I have reviewed the information that you have sent me. Enclosed please find copies of medical 
records and information that I have received from your health care provider(s). 
 
Please review the same and contact me immediately if you disagree with any of the findings or 
statements contained therein.  Also please advise me as to the current status of your medical 
condition, as to whether or not the doctors have made a final report regarding your condition and 
a release to work.  
 
Please keep me posted on your medical condition.  Before I send a settlement demand letter to 
the insurance carrier, I want to make sure that you get credit for all of your medical expenses.  
 
The standard practice is that the doctor's office will send us a complete set of your medical bills 
(regardless of what was or was not paid by insurance). We then submit the total amount of 
medical expenses in the settlement demand. 
 
If you have any questions, or would like to discuss this matter with me, please call me. 
 

Very truly yours, 
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[Attorney's Name 
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Information or instructions:  Letter to a client to check on the status of the medical 
treatment and to ascertain if the client is ready to settle the claim 
 
1. The following letter may sent to a client to check on the status of his or her medical 
treatment and to ascertain if the client is ready to settle the claim. 
 
Form:  Letter to a client to check on the status of the medical treatment and to ascertain if 
the client is ready to settle the claim 
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Regarding: 
 
Dear [Client’s salutation]: 
 
It has been a while since we have heard from you regarding the treatment of your injuries. 
 
Please call me to let me know the status of your medical treatment , and when you believe that 
you may be sufficiently recovered, so that we may begin to settle your case. If you have 
completed your medical treatment, we should obtain the records so that we can evaluate your 
claim for settlement. 
 
If you have any questions, please call me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions:  Letter to a client advising that the insurance company may be 
ready to settle the case and advising the client to ascertain that all necessary medical 
treatment has been completed before settlement.  
 
1. The following letter may be sent to a personal injury client to advise the client that the 
insurance company may be ready to settle the claim.  
 
2. The attorney should advise the client not to settle until all injuries have been treated.  The 
letter also requests copies of medical records. 
 
Form:  Letter to a client advising that the insurance company may be ready to settle the case 
and advising the client to ascertain that all necessary medical treatment has been completed 
before settlement.  
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Dear [Client’s salutation]: 
 
I have had contact with insurance company.  They may be ready to settle your case.  However, as 
we have discussed on the phone, I think it is best that we not settle your case until you and your 
doctors are completely sure that you have obtained the maximum medical care available for your 
injuries. 
 
You and your doctor should be sure that you are totally rehabilitated and that you have no further 
injuries or disabilities. 
 
More importantly, you must be sure that all medical problems that can or could be associated 
with the automobile accident have been discovered and treated.   
 
As we discussed, you believe that you are, at this point, recovered from the accident and ready to 
settle.  Accordingly, please make sure that you have sent me copies of all of the medical bills and 
expenses, including prescription drugs. 
 
If you have any questions, or would like to discuss this matter with me, please call me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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MEDICAL EXPENSE SUMMARY FORM 

 
Date Doctor Cost Summary 

    

    

    

    

    

    

    

    

    

    

    

    

    

Total Visits Total  
Number of 

Doctors 

Total Costs Final Evaluation: 
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Information or instructions:  Letter to a client regarding a proposed settlement demand 
requesting the client verify the information prior to making the demand.  
 
1. The following letter may be sent to the client to verify that the proposed demand is 
complete and accurate.   
 
2. The letter attempts to have the client verify that all elements of recoverable damages have 
been listed and an appropriate demand made. 
 
Letter to a client regarding a proposed settlement demand requesting the client verify the 
information prior to making the demand.  
 

[Date] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND ITS  
CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION  

 
[Client's Name] 
[Client's Address] 
 
Dear [Client’s salutation]: 
 
Enclosed please find copies of medical records, narratives and other information that I have 
received from your health care provider(s).  Please review the same and contact me immediately 
if you disagree with any of the findings or statements contained therein.  I have prepared a draft 
settlement proposal based on your earlier communications. 
 
As we have discussed, you have informed me of each and every expense, cost or claim that may 
be made in your case including lost wages that you may seek recovery for.  It is important that all 
possible expenses or claims be included in our analysis and review of your claim, before we 
make a demand on the insurance company.  Failure to list expenses or items that you are entitled 
to for damages, means that you may receive a smaller settlement or recovery than you are legally 
entitled to. 
 
Please review the draft and contact me immediately if you disagree with any of the findings or 
statements contained therein.  Also please advise me as to the current status of your medical 
condition, as to whether or not the doctors have made a final report regarding your condition and 
a release to work.  
 
Please keep me posted on your medical condition.  Before I send a settlement demand letter to 
the insurance carrier, I want to make sure that you get credit for all of your medical expenses.  
 
The standard practice is that the doctor's office will send us a complete set of your medical bills 
(regardless of what was or was not paid by insurance). We then submit the total amount of 
medical expenses in the settlement demand. 
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If you have any questions, or would like to discuss this matter with me, please call me. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions:  Medical records affidavit   
 
1. The following forms may be used to file with the court, affidavits and medical records to be 
used in proving up the damages and/or liability in a personal injury case.   
 
2. It should be filed prior to the trial.  Be sure and check local rules.  It is advisable to file the 
affidavits at least 30 to 60 days in advance of the trial. 
 
Form:  Medical records affidavit   
 

 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

MEDICAL RECORDS AFFIDAVIT 
 
Plaintiff or Defendant(s), [Name] files these medical record affidavits from [Name of Doctor or 
Health care Provider].  
 
These documents are being filed at least [ number of days i.e. fourteen (14)] days prior to the trial of 
this case.  Said records will be made available for inspection and copying at the offices of Plaintiff 
or Defendant(s)'s counsel at a mutually agreeable time. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s name] 
 
Attorney for [Plaintiff, Defendant or Movant] 
[Attorney’s Address] 
[Telephone Number] 
[Facsimile Number] 
[Bar Card Number] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
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Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 

 

AFFIDAVIT 
 
State of Texas 
County of _____________ 
 
Records pertaining to [Party's Name] 
 
Before me, the undersigned authority personally appeared [Name of Person Giving the Affidavit], 
who, being by me duly sworn, deposed as follows: 
 
"My name is [Name of Person Giving the Affidavit].  I am of sound mind and capable of making 
this affidavit, and personally acquainted with the facts contained herein stated below: 
 
"I am the custodian of the records of the doctor or health care provider [Name].  Attached hereto are 
[Number of Pages] pages of records from [Name].   
 
These said [Number of Pages] of records are kept by [Name of Health care Provider] in the regular 
course of business, and it was in the regular course of business that [Name of Doctor] for an 
employee or representative of [Name of Health care Provider], with knowledge of the act, event, 
condition, opinion , or diagnosis, recorded to make the record and or to transmit information thereof 
to be included in such record; and the record was make at or near the time or reasonably soon 
thereafter.   
 
The records attached hereto are the original or exact duplicates of the original." 
 
 

_____________________________ 
Affiant 
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State of Texas 
County of ____________ 
 
BEFORE ME, on this day personally appeared [name of the person giving the affidavit], who is 
personally known to me, and first being duly sworn according to law upon  his or her oath deposed 
and said: 
 
"My name is ___________________, I have never been convicted of a crime, and I am fully 
competent to make this Affidavit.  I have personal knowledge of the facts stated in this affidavit, 
and they are all true and correct." 
 

________________________ 
Signature 

 
[Name] on oath swears that the statements are true and correct based on his or her personal 
knowledge and Affiant has: 
 
Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 
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Form:  Medical records affidavit filing letter 
 
[Court Clerks Name & Address] 
 
Regarding: [Cause No.] 
 
Dear [Name]: 
 
Enclosed is a Medical Records Affidavit.  Please file the Medical Records Affidavit and 
acknowledge receipt in your usual manner by returning the enclosed carbon copy in the enclosed 
envelope.  
 
We have furnished a copy of this filing to all counsel and parties of record. 
 

Very truly yours, 
 
 

[Attorney's Name 
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Information or instructions: Agreed final judgment in a lawsuit 
 
1. The following form records the decision reached by the parties in a case. 
 
2. The judgment is the final statement that concludes the litigation at the district or county 
court level; it is a prerequisite to the appeal process. 
 
3. Since the judgment is agreed to, it cannot be appealed. 
 
4. See Rules of Texas Civil Procedure 300-314 applicable to judgment. 
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Form:  Agreed final judgment 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
AGREED FINAL JUDGMENT 

 
 On _____________________, the court called this case for trial. 

 Plaintiff, [Name], by Plaintiff's attorney of record, and Defendant, [Name], by Defendant's 

attorney of record announced ready for trial. 

 The court determined that it had jurisdiction over the parties and subject matter of this case. 

 The parties waived their rights to a trial by jury and submitted all matters in controversy 

both factual and legal, to the court pursuant to their written agreed judgment. 

 The court renders judgment as follows: 

[Judgment] 

 All claims and causes of action, including counter-claims and cross actions which were or 

could have been asserted by and between the parties have been compromised and settled.  

 It is ORDERED that Plaintiffs shall take nothing against Defendant and that final judgment 

is entered that Defendant be discharged from any and all liability which could possibly accrue from 

the allegations contained in the petitions, [if applicable counter-claims and cross-petitions] made the 

basis of this suit; 

 All Court costs and attorneys fees should be taxed against the party incurring the same. 

 Therefore let execution issue for this judgment. Each party is entitled to any writs and 

processes as may be necessary in the enforcement of this judgment. 
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 All relief not expressly granted by this judgment is denied. 

 
Signed on __________________. 

 
 

____________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
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