
Information or instructions:  Plaintiff's original petition-auto accident  
 
1. The following form may be used to file a personal injury lawsuit. 
 
2. It assumes several plaintiffs were rear-ended by an employee of a company.  It alleges 
property and personal injury damages. 
 
3. The petition includes a list of additional acts of negligence and a motion and order for an 
interlocutory default judgment. 
 
4. Note for Medical Malpractice suits, Article 4590i of the Medical Liability and Insurance 
Improvement Act of Texas has been amended to require the claimant to file an affidavit attesting 
that the plaintiff or the attorney has obtained a written opinion from a qualified expert witness 
stating that the acts or omissions of the health care provider were negligent and were a proximate 
cause of the damages claimed.  Alternatively, the plaintiff may file a cost bond of $2000 within 90 
days of filing the action. 
 
Form:  Plaintiff's original petition auto accident case 
 

[ 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
PLAINTIFF'S ORIGINAL PETITION 

 
[Names], Plaintiffs, complain of [Names], Defendants, and for cause of action would respectfully 
show the Court as follows: 
 

1.  DISCOVERY CONTROL PLAN 
 

1.1 Plaintiff requests a Level [1, 2 or 3] discovery plan. 

2. PARTIES 
 
2.1 Plaintiff is [Name], an [individual who resides in (or state the type of entity such as 
corporation etc. who does business in) [city], County, Texas. 
 
2.2 Defendant, [select the appropriate clause] 
 
Individual Defendant: 
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[Name], is an individual who resides in [city], , County, Texas and may be served with Citation 
at [his or her] residence, located at [Address], or at [his or her] business, located at [Address]. 
 
Texas Corporate Defendant: 
 
Defendant [Name] is a Texas corporation purportedly duly organized under the laws of Texas, 
and may be served with process by serving its registered agent, [Name], at the corporation’s 
registered address, [Address]. 
 
Texas Limited Liability Company Defendant: 
 
Defendant [Name] is a Texas Limited Liability Company purportedly duly organized under the 
laws of Texas, and may be served with process by serving its registered agent or managing 
partner, [Name], at the company’s registered address, [Address]. 
 
Foreign Corporation Defendant- Long Arm Statute Service 
 
Defendant [Name] is a foreign corporation, nonresident of Texas, which has no Certificate of 
Authority for doing business in the State of Texas.  
 
Although [Name] engages in business in Texas, no agent has been designated for service of 
citation, and it has no regular place of business in Texas.  
 
As set forth in this petition, [Name] [described business done in Texas]. Because this lawsuit 
arises out of [Name]’s purposeful acts in Texas, the assumption of jurisdiction by this Court does 
not offend traditional notions of fair play and substantial justice. Pursuant to Tex. Rev. Civ. Stat 
Ann. art.17.044(a) & (b) (Vernon 1987), service of citation on [Name] may be accomplished by 
serving the Secretary of State of Texas who will forward such citation by certified mail, return 
receipt requested, to [Name] at [Name’s mailing address use registered agent at home state]. 
 
Foreign Individual Defendant- Long Arm Statute Service 
 
Defendant [Name] is a nonresident who engages in business in Texas. This defendant does not 
maintain a regular place of business in Texas or a designated agent for service of process.  
 
This lawsuit, in which [Name] is a party, arises out of the business done by [Name] in Texas. For 
these reasons, citation should be served on the Secretary of State of Texas under Tex. Civ. Prac. 
& Rem Code §17.044(b) (Vernon 1987).  
 
A copy of the citation and petition should be mailed by the Secretary of State to this defendant at 
[Name’s mailing address]. 
 
Limited Partnership Defendant 
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Defendant [Name] is a limited partnership chartered and existing under the laws of [state: i.e. 
Texas], and may be served with process by serving one of its general partners, [Name] at 
[Address] and may be served by serving another general partner, [Name] at [Address]. 
 

3.  FACTS 
 
3.1 On or about  Plaintiff, [name] was operating [his/her] vehicle [state the facts e.g. east 
bound on Highway 290 at the intersection of 17900 Spring-Cypress Road in Harris County, 
Texas]. 
 
3.2 [Continue as appropriate] i.e. Plaintiff's car was violently struck in the rear by 
Defendant(s)/driver, in a vehicle owned by Defendant(s), [name]. 
 
3.3 [list other plaintiffs that may be included in the claim, e.g. passengers, parents, spouse 
etc.] 
 
3.4 [Continue with any other pertinent facts about the accident.] 
 

4.  CAUSE OF ACTION AND VENUE 
 
4.1 This suit is brought in accordance with the laws of the State of Texas for the recovery of 
damages which are in excess of the minimal jurisdictional limits of this Court, to which Plaintiffs 
are entitled to receive as compensation for the injuries described below. 
 
4.2 The automobile collision occurred and the cause of action arose in [Name] County, 
Texas. 
 
4.3 The parties reside in [Name] County, Texas. 
 
4.4 Accordingly the Court has jurisdiction over this matter and Venue is proper in [Name] 
County, Texas. 
 

5. CAUSE OF ACTION AGAINST DEFENDANT(S) [NAME] 
 
5.1 Plaintiff(s), [name] alleges that, Defendant(s), [name] was negligent and that Defendant’s 
negligence proximately caused the incident wherein Plaintiff sustained personal injuries, 
property damage and loss of use for Plaintiff’s vehicle.  Plaintiff’s damages are in excess of the 
court’s minimum jurisdictional limits. 
 
5.2 [Select the actions that apply] Defendant was negligent as follows: 

a. In failing to keep a proper lookout; 

b. In driving the motor vehicle at an excessive rate of speed or traveling at a greater 
rate of speed than a person of ordinary prudence under the same or similar circumstances, 
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c. In driving the motor vehicle at such a slow rate of speed such that it impeded the 
normal and reasonable traffic movement, 

d. In failing to properly and timely apply the brakes; 

e. In failing to turn,  swerve or otherwise maneuver the vehicle in order to avoid the 
accident made the basis of this suit; 

f. In failing to maintain proper control of the vehicle; 

g. In failing to stop or obey at a stop light or sign, or otherwise obeying the rules for 
operating a motor vehicle on a public street;; 

h. In recklessly driving a vehicle in willful or wanton disregard for the safety of 
persons or property.  Such act constitutes negligence per se, as well as gross negligence; 

i. In failing to give proper warning upon an impending collision; 

j. In failing to properly maintain the vehicle’s equipment and operating a vehicle 
with defective brakes on a public highway. 

k. In failing to pay attention when operating a motor vehicle on our state’s public 
highways. 

l. In operating a motor vehicle without a valid driver license, in violation of Texas 
law Revised.  The same constitutes negligence per se as well as gross negligence. 

m. In failing to control the speed of his vehicle. 

n. By changing lanes when it was unsafe to take such action. 

o. By failing to make a proper turn. 

p. By failing to yield the right of way. 

q. By failing to stop for a school bus. 
 

6. Alternative claims 
 
[List alternative theories and claims, Select the  paragraphs that apply if any] 
 
Course and Scope of Employment: 
 
6.1 On or about [date] which was the date of the incident which caused plaintiff’s injuries, 
[name] defendant was acting in the course and scope of his or her employment and/or an agent or 
servant for and on behalf of [Employer’s Name].  Accordingly, [Employer’s Name]. is liable for 
[name] defendant  actions and plaintiff’s damages. 
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Gross Negligence: 
 
6.2 At the time the of the incident complained of herein, [name] defendant [state the acts that 
were gross negligence, i.e.  

a. Driving with a suspended driver’s license, 
b. Driving under the influence of drugs or alcohol (intoxicated) 
c. In willfully and wantonly operating the motor vehicle at an excessive rate of 

speed or traveling at a regular at a greater rate of speed than a person of ordinary prudence under 
the same or similar circumstances, without regard for the rights and safety of others; 

 
(1) In willfully and wantonly failing to maintain proper control of the motor 

vehicle, without regard for the rights and safety of others; 
(2) In recklessly driving a vehicle in willful or wanton disregard for the safety 

of persons or property. 
(3) In willfully and wantonly following too closely, without regard for the 

rights and safety of others. 
(4) In willfully and wantonly driving a vehicle without a valid driver license 
without regard for the rights and safety of others. 

 
Plaintiff(s) would show that Defendant(s)’ conduct constitutes a reckless disregard for the rights 
of others and /or was the result of conscious indifference to the rights, welfare and safety of 
others.  Accordingly [name] defendant was grossly negligent and such gross negligence was a 
proximate cause of Plaintiff’s damages.  Plaintiff is therefore entitled to recover punitive 
damages from [name] defendant in the amount of $[Amount]. 
 
Pleading for negligent of entrustment 

Plaintiff(s) would show that at the time of the incident made the basis of this suit, [Defendant 
Driver’s Name], was driving a motor vehicle owned by [Owner of the vehicle],   that said 
Defendant,  knew or had reason to know that to [Defendant Driver’s Name], with the operation 
of a motor vehicle was negligent. 

Plaintiff would further show that by [Owner of the vehicle],  knew or should have known that 
[Defendant Driver’s Name], was not a prudent driver;  and that by , giving permission to [he or 
she] to operate the vehicle, constitutes negligent entrustment of a motor vehicle, and that such 
entrustment constitutes not only negligence but negligence per se. 

Plaintiff would further show that [Defendant Driver’s Name] proximately caused the collision in 
which Plaintiff sustained [his or her] injuries. 

Under or Uninsured Motorist 
 
At the time the of the incident complained of herein, [Defendant’s name] was an uninsured 
motorist and was operating an uninsured motor vehicle, as that term is defined in Plaintiff’s 
policy of insurance.   
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At that time, Plaintiff was insured by [Defendant Insurance Company’s name] under policy 
number [Policy Number]. 
 
Plaintiff has timely and properly notified [Defendant Insurance Company’s name] and 
[Defendant’s name that cause the collision] of the collision. 
 
Plaintiff has fully complied with all of the conditions of the insurance policy prior to filing this 
suit. Accordingly all conditions precedent have been performed. 
 
Plaintiff has also presented [their/his/her] claim to [Defendant Insurance Company’s name] more 
than thirty days prior to filing this petition. [Defendant Insurance Company’s name]  has failed 
and refused, and still fails and refuses to pay Plaintiff the uninsured or underinsured benefits 
under Plaintiff’s policy as [Defendant Insurance Company’s name] is contractually and legally 
obligated to do.   
 
Plaintiff therefore sues for the [uninsured or underinsured] motorist benefits, reasonable 
attorney's fees, and prejudgment interest. 
 

7.  PERSONAL INJURIES 
 
[Include the appropriate paragraphs] 
 
7.1 Plaintiff(s), [name] alleges that as a direct and proximate result of the negligent conduct 
of the Defendant(s), [he or she] has suffered and is suffering from severe bodily injuries to [list 
e.g. his head, neck, back, shoulders and legs resulting in injury to his or her body as a whole.] 
[Describe the injuries, e.g.] 
 
7.2 In connection with such injuries, Plaintiff(s) has suffered severe physical pain and mental 
anguish in the past and is suffering at the present, and in all reasonable probability will continue 
to suffer for the rest of his or her life. 
 
7.3 Plaintiff(s) has necessarily incurred reasonable medical expenses in the past in the proper 
diagnosis, care and treatment of his/her injuries.  The injuries are such that, in reasonable 
probability, [he or she] will necessarily continue to incur reasonable medical expenses in the 
future for the proper care and treatment of the injuries.   
 
7.4 Plaintiff(s) has sustained physical pain, mental anguish, physical impairment and 
disfigurement in the past, and will, in reasonable probability, sustain sustained physical pain, 
mental anguish, physical impairment and disfigurement in the future.   
 
[he or she] has lost wages in the past and his/her injuries are such that, in reasonably probability, 
[He/She] will suffer a loss of wage earning capacity in the future. 
 
7.5 Plaintiff(s), would further show that $[ e.g. his/her damages greatly exceed the sum of 
[DOLLARS $] and the same would reasonably compensate [he or she] for his/her damages 
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including but not limited to past, present and future: medical expenses, pain and suffering, 
physical disability and impairment, disfigurement, loss of enjoyment of life and mental anguish. 
 
7.6 Plaintiff(s) further sues for pre-judgment interest for the time period and amount allowed 
by law from the date of the accident until the day of judgment. 
 
7.7 As a result of the above-pled cause of action and facts and as a consequence of the 
injuries described above, Plaintiff(s), [name of plaintiff(s)] is entitled to loss of consortium and 
loss of services of [her husband or his wife], due to the physical injuries and physical 
impairments. Plaintiff(s), would show that $ _____ would reasonably compensate [he or she] for 
these damages. 
 

8. MEDICAL EXPENSES 
 
[Include the appropriate paragraphs] 
 
8.1 Plaintiff(s), would show that as a direct and proximate result of the above-mentioned 
injuries he has been caused to incur doctor bills, hospital bills, and other medical expenses in the 
past, is incurring the same at the present time and will, in all reasonable probability, continue to 
incur the same in the future. 
 
8.2 Plaintiff(s) expects his medical expenses to exceed $ _____. 
 
 a. These expenses were incurred for necessary care and treatment of the injuries 
resulting from the accident complained of. 
 
 b. They are reasonable and were the usual and customary charges made for services 
of the same kind in __________, __________ County, Texas. 
 
 c. On this item of damage, Plaintiff(s) further sues for pre-judgment interest for a 
period of six (6) months from the date of the accident until the day of judgment. 
 
8.3 Plaintiff(s) will also incur future medical expenses. 
 

9. LOST WAGES 
 
[Include the appropriate paragraphs] 
 
[Set out facts showing lost wages, e.g.] 
 
9.1. Plaintiff(s) would also show that as a direct and proximate result of the above-mentioned 
injuries, he has lost earnings and has sustained a diminished earning capacity. 
 
9.2 At the time of the incident complained of, Plaintiff(s), was gainfully employed as a 
carpenter/contractor in business for himself. 
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 a. As a result of the injuries sustained, Plaintiff(s) has suffered impairment and has 
been required to reduce his work duties since the accident. 
 
  b. He has been damaged as a result in the sum which exceeds the Court's jurisdiction 
and Plaintiff(s) would show that $ _____ would compensate him for his lost earnings. 
 
9.3 It is reasonably probable that Plaintiff(s)'s physical impairment resulting from the 
foregoing injuries is of a lasting nature and that his earning capacity will be diminished for the 
balance of his life.  Plaintiff(s) would show that $ _____  would reasonably compensate him for 
such damages. 

The aforementioned acts and omissions with constitute negligence and negligence per se were 
the proximate cause of serious bodily injuries and damages to Plaintiff(s), [Name].  By and 
through such acts and/or omissions of said Defendant(s)Plaintiff(s) [Name] has been made to 
suffer damages in many respects, including but not limited to the following particulars, to wit: 

a. Plaintiff(s), [Name], suffered extreme pain, suffering and mental anguish in the 
past and present, an will in all likelihood continue to suffer such pain, suffering and mental 
anguish in the future; 

b. Plaintiff(s), [Name], has incurred extensive medical expenses, in the past and in 
the present, and in all likelihood will continue to incur extensive medical expenses in the future; 

c. Plaintiff(s), [Name], has suffered loss of physical capacity, other than wage 
earning capacity, in the past and present and will in all likelihood continue to suffer such loss of 
physical capacity, other than wage earning capacity, in the future; 

d. Plaintiff(s), [Name], has suffered physical impairment and/or disfigurement, in 
the past and present, and will in all likelihood continue to suffer such loss of physical impairment 
in the future. 

e. Plaintiff(s), [Name], has suffered loss of earning in the past and present and loss 
of earning capacity in the future. 

In addition, if it be shown that Plaintiff(s) [Name] suffered from some preexisting injury, disease 
and/or condition, then such was aggravated and exacerbated as a proximate result of the 
occurrence make the basis of this suit.  Further, at the time there were injuries, Plaintiff(s) 
[Name] was an active [Male or Female] of the age of [Age] years. 

Defendant(s)s are hereby given notice that upon trial of this cause, expert testimony and/or a 
certified copy of the appropriate documents indicating Plaintiff(s)’s life expectancy will be 
introduced into evidence at the time of trial of this cause. 

Plaintiff(s) [Name] respectfully assert her request that [He/She] be allowed to have his/her 
elements of damages considered separately and individually in compensating Plaintiff(s), 
[Name] for his/her losses, injuries, damages incurred, and damages to be incurred; and that each 
element of said damages be considered separately and individually, segregating past and future 
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losses, so that pre-judgment interest due to said Plaintiff(s), may be computed as determined and 
allowed under the laws of the State of Texas. 

Plaintiff(s) would show that as a direct and proximate result of the aforementioned acts and 
omissions of the Defendant(s)acting jointly and severally, which constitute negligence, 
negligence per se, and gross negligence, Plaintiff(s) has been severely damaged in an amount in 
excess of the minimum jurisdiction of said Court. 

Further, Plaintiff(s), has demonstrated the acts and/or omissions of Defendant(s)jointly and 
severally, constitute gross negligence.  Accordingly, Plaintiff(s) seeks exemplary damages from 
Defendant(s)jointly and severally in the amount in excess of the minimum jurisdiction of said 
Court. 
 

6.  PROPERTY DAMAGES 
 
[Include the appropriate paragraphs] 

6.1 Plaintiff(s),  have suffered damages for deprivation and loss of their vehicle. 
 
6.2 Plaintiff(s),  have been forced to expend funds  on a rental car or would have suffered a 
monetary loss since they would have been without transportation to and from work.  A 
reasonable amount for loss of the use of their vehicle is $ _____ or such higher sum as the 
evidence may show. 
 
6.3 Immediately after the collision described herein, Plaintiff(s), ' vehicle had a reasonable 
market value in and around __________, __________ County, Texas of $ _____. 
 

6.4 In the alternative, the reasonable cost for repairs which were necessary to rehabilitate and 
restore Plaintiff(s), ' vehicle to its condition prior to the collision would have been in excess of 
the market value of the vehicle.  Accordingly, Plaintiff(s) plead for $__________ for the 
damages and destruction done to their vehicle. 

PRAYER 

Plaintiff(s), prays that Defendant(s)s be duly cited to appear and answer herein and that 
upon final trial hereof; Plaintiff(s), have judgment  against the Defendant(s), [if appropriate 
jointly and severally],  for the full amount of their damages  actual and [if appropriate  exemplary 
damages], with interest thereon at the maximum legal rate, both pre-judgment and post 
judgment, that Plaintiff(s) have and recover costs of Court against the said Defendant(s) and that 
Plaintiff(s) have and receive such other relief, general and specific, both at law and in equity, to 
which Plaintiff(s) may be justly entitled to. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 
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By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Plaintiff 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 
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