Information or instructions: ﬁl\RoEVrEW oil, gas and mineral lease
1. The Texas Probate Code requirest urt to dpProve any transfer interest in the Ward's
estate prior to the actual conveyance of the same.

2. The following application assumes that the Ward owned property over which the Ward
holds the right to execute oil and gas leases (execute right).

3. The Guardian has been approached by parties wishing to explore for oil and gas on the
Ward's land and in order to accomplish that purpose the court must approve the application for
authority to execute an oil, gas and mineral lease.

- PLEASEDO NOT-COPY
development:
5. Sections 847-852 of the Texas Probate Code state as follows:
Sec. 847. Mineral Leases After Public Notice
(@) In this subpart:

(1) "Land" or "interest in land" includes minerals or any interest in any of the minerals in
place.

2 "Mine;ll_djveiglgﬁ in@l‘raﬁow M@M;I;other means,
drilling, mifling, d g, amroperating;and Prodacihg'a ing oil, other liquid

hydrocarbons, gas (including all liquid hydrocarbons in the gaseous phase in the reservoir),
gaseous elements, sulphur, metals, and all other minerals, solid or otherwise.

(3) "Property" includes land, minerals in place, whether solid, liquid, or gaseous, as well as
an interest of any kind in the property, including royalty, owned by the estate.

(b) A guardian acting solely under an order of a court, may be authorized by the court in
which the guardianship proceeding is pending to make, execute, and deliver leases, with or
without unitization clauses or pooling provisions, that provide for the exploration for, and

development and iongof, 0il, gther liquid hydrpcgeons, gas (including all liquid
hydrocarbons in the @as A ajpland o @ inefals, and other minerals, or
any of those minerals in Dlact; belOrgi tie estate.

(c) All leases authorized by Subsection (b) of this section, with or without pooling

provisions or unitization clauses, shall be made and entered into pursuant to and in
conformity with Subsections (d)-(m) of this section.
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pooling provisions or un cl y roposed lessee or the terms,
provisions, or form of a g TE out or suggested in the
halt.

application. The application

(1) describe the property fully enough by reference to the amount of acreage, the survey
name or number, abstract number, or other description that adequately identifies the
property and its location in the county in which the property is located;

(2) specify the interest thought to be owned by the estate if less than the whole, but asking
for authority to include all interest owned by the estate if that is the intention; and

(3) set out the reasons why the particular property of the estate should be leased.

promptly make and enter a brlef order de5|gnat|ng the tlme and place for the hearing of the
application. If the hearing does not take place at the time originally designated by the court
or by timely order of continuance duly entered, the hearing shall be automatically continued
without further notice to the same hour or time the following day, except Sundays and
holidays on which the county courthouse is officially closed to business, and from day to
day until the application is finally acted on and disposed of by order of the court. No notice
of the automatic continuance shall be required.

(f) The guardian shall give Written notice directed to all persons interested in the estate of

the time te b dgagor jhe ap | to The notice must
be dated, st§te h t <at|01\‘/.v} |efP the property
sought tob ledsed, s e act orfal ough t Sed1f I1€ss than the entire

interest in the tract |dent|f|ed and state the time and place designated by the judge for the
hearing. Exclusive of the date of notice and of the date set for hearing, the guardian shall
give at least 10 days' notice by publishing in one issue of a newspaper of general circulation
in the county in which the proceeding is pending or by posting if there is no newspaper in
the county. Posting under this section may be done at the guardian's instance. The date of
notice when published shall be the date the newspaper bears.

(9) A court order authorizing any acts to be performed pursuant to the application is null
and void in the absence of:

(1) awritten orderEFiH AN %e a plwring;

(2) anotice issued by the guardian of the estate in compliance with the order; and

(3) proof of publication or posting of the notice as required.

(h) Atthe t|m lace deS|gnat e hearl at any time to whigh the hearing has
-egal ETExas:Com-
essl g



described in the applicatiar apd.d tice. Jf thajudge igsatisfied that the application is
in due form, that notice P iNepf i Wd for the time required by law,
that the proof of necessity or adv y Of ledsi ffiCient, and that the application

should be granted, the judge shall enter an order so finding and authorizing the making of
one or more leases, with or without pooling provisions or unitization clauses (with or
without cash consideration if deemed by the court to be in the best interest of the estate) that
affects and covers the property or portions of the property described in the application. The
order that authorizes the leasing must also set out the following mandatory contents:

(1) the name of the lessee;

(2) the actual cash consideration, if any, to be paid by the lessee;

findfpent ﬁn IN@VTVEbo‘(d if”PCM if the
Brimimai bo th finding aso whether otg ardiafl's general

bond on file is sufficient to protect the personal property on hand, inclusive of any cash
bonus to be paid; but if the court finds the general bond is insufficient to meet these
requirements, the order shall show the amount of increased or additional bond required to
cover the deficiency;

(4) a complete exhibit copy, either written or printed, of each lease authorized to be made,
either set out in, attached to, incorporated by reference in, or made a part of the order.

(i) An exhibit copy must show the name of the lessee, the date of the lease, an adequate

descripti the progeribeiggleagad, t lay rental, i tq.begnaidto defer
commencerfen yirﬁns, @ rterrH iEMri ed. If no date of
the lease appeafs irf't ibifcBpy Orin thercolrt’s Order, 't e date Of the court's order

is considered for all purposes as the date of the authorized lease. If the name and address of
a depository bank for receiving rental is not shown in the exhibit copy, the name or address
of the depository bank may be inserted or caused to be inserted in the lease by the estate's
guardian at the time of its execution or at any other time agreeable to the lessee, his
SUCCEsSOrs, or assigns.

() On the hearing of an application for authority to lease, if the court grants the authority to
lease, the guardian of the estate is fully authorized to make, not later than the 30th day after
the date of the judge’s order, unless an extension is granted by the court on a sworn

application showin cagisepthegdeaseas gvidencgd paghe trye exhibit copies in
accordance with the Ird . A: an is @ el tgjgive a general bond, a
lease for which a cash cohsidefatioh'is iret], thaugh Orfered; executed, and delivered, is

not valid unless the order authorizing the lease actually makes a finding with respect to the
general bond. If the general bond has been found insufficient, the lease is not valid until the
bond has been increased or an additional bond given with the sureties required by law as
required by the court order, has been approved by the judge, and has been filed with the
hich the proceedjag.is pendi f two or more leggag on different
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bonds given to cover all. &L ary For thauuidgerto gnake any order confirming the
leases. ﬁ"? 1

(k) Every lease when executed and delivered in compliance with the rules set out in this
section shall be valid and binding on the property or interest owned by the estate and
covered by the lease for the full duration of the term as provided in the lease and is subject
only to its terms and conditions even though the primary term extends beyond the date when
the estate is closed in accordance with law. In order for a lease to be valid and binding on
the property or interest owned by the estate under this section, the authorized primary term
in the lease may not exceed five years, subject to terms and provisions of the lease extending
it beyond the primary term by paying production, by bona fide drilling or reworking
operations, whether in or on the same or additional well or wells with no cessation of

(I) As to any existing valid mineral lease executed and delivered in compliance with this
chapter before September 1, 1993, a provision of the lease continuing the lease in force after
its five-year primary term by a shut-in gas well is validated, unless the validity of the
provision is an issue in a lawsuit pending in this state on September 1, 1993.

(m) Any oil, gas, and mineral lease executed by a guardian under this chapter may be
amended by an instrument that provides that a shut-in gas well on the land covered by the
lease or on land pooled with all or some part of the land covered by the lease shall continue
the lease in force after its five-year primary term. The instrument shall be executed by the

guardian,aagdih cougt gopgayal, op.the teuusand candigo a escribed in the
mT IS DOCUMER
Sec. 848. Mineral Leases at Private Sale

(@) Notwithstanding the mandatory requirements for setting a time and place for hearing of
an application to lease under Section 847 of this code and the issuance, service, and return of
notice, the court may authorize the making of oil, gas, and mineral leases at private sale
without public notice or advertising if, in the opinion of the court, sufficient facts are set out
in the application to show that it would be more advantageous to the estate that a lease be
made privately and without compliance with the mandatory requirements under Section 847
of this code. Leases authorized under this section may include pooling provisions or

unitization clausesa].'m they cages.
(b) Atany time afte thjﬂgtioh M/!gs aMthhL!!piration of the 10th day

after the date of filing and without an order setting the time and place of hearing, the court
shall hear the application to lease at a private sale. The court shall inquire into the manner in
which the proposed lease has been or will be made and shall hear evidence for or against the
application. If the court is satisfied that the lease has been or will be made for a fair and

sufficient consj jon and on fair tergasand has or will be properlygade in
egatbormstord exasCom-
ity Of advertiSirlg;Natice, tation. 0 efedoderttis



subsection must comply jagl e ctgwgt eqalirgments essential to the validity
of mineral leases set out ﬁ ﬁag i;avt!/ ' 'ch were required. An order
that confirms a lease made at'a pfi alt dofs ecd tO be issued. A lease made at a

private sale is not valid until the increased or additional bond required by the court, if any,
has been approved by the court and filed with the clerk of the court.

Sec. 849. Pooling or Unitization of Royalty or Minerals

(@) When an existing lease on property owned by the estate does not adequately provide for
pooling or unitization, the court may authorize the commitment of royalty or mineral
interests in oil, liquid hydrocarbons, gas (including all liquid hydrocarbons in the gaseous
phase in the reservoir), gaseous elements, and other minerals or any one or more of them

by tha.estate hal minisferegdQ agreementsdh Vi rjhg o lon pf areas
Fff'é:; A E f°¥“‘{§@ e
he ¢ hat r ufttto Witich the dgreementrelateSwWill D ogerated™in such a

manner as to protect correlative rights, or to prevent the physical or economic waste of oil,
liquid hydrocarbons, gas (including all liquid hydrocarbons in the gaseous phase in the
reservoir), gaseous elements, or other mineral subject thereto, and that it is in the best
interests of the estate to execute the agreement. Any agreement so authorized to be executed
may provide that:

(1) operations incident to the drilling of or production from a well on any portion of a pool
or unit are deemed for all purposes to be the conduct of operations on or production from
each separately owned tract in the pool or unit;

22 TS DOCUMENT =
force in its entifety asoMy as Ot gasydr o r e e agreement is produced

in paying quantities from any part of the pooled or unitized area, as long as operations are
conducted as provided in the lease on any part of the pooled or unitized area, or as long as
there is a shut-in gas well on any part of the pooled or unitized area if the presence of the
shut-in gas well is a ground for continuation of the lease on the terms of the lease;

(3) the production allocated by the agreement to each tract included in a pool or unit shall,
when produced, be deemed for all purposes to have been produced from the tract by a well
drilled on the tract;

(4) the royalties prasgdded for onyoradugign ny,trgaforpogion of a tract within the
pool or unit shall be fai r ofw ajocated to the tract in
accordance with the agreemen;

(5) the dry gas, before or after extraction of hydrocarbons, may be returned to a formation

underlying any lands or leases committed to the agreement, and that no royalties are
required to be paid on the gas so returned; and

|_egalFormsForTexas.Com



(6) gas obtained fromo notheg tr, Ignd may be injected into a formation
underlying any land or | HE ek Naid that no royalties are required
to be paid on the gas so thjected ante is ed frOm the unit.

(b) Pooling or unitization, when not adequately provided for by an existing lease on

property owned by the estate, may be authorized by the court in which the proceeding is
pending pursuant to and in conformity with Subsections (c)-(g) of this section.

(c) The guardian of the estate shall file with the county clerk of the county in which the
guardianship proceeding is pending the guardian's written application for authority to enter
into a pooling or unitization agreement supplementing, amending, or otherwise relating to,
any existing lease covering property owned by the estate, or to commit royalties or other

lnterest ingainerals, ulyagt todaase ¢ nQt, Jag ing nipzgti eegnent.
ppli ase, qescHBE briefly thefease to Whittfthe Intere tMeestate is subject,

and set out the reasons the proposed agreement concerning the property should be made. A
true copy of the proposed agreement shall be attached to the application and by reference
made a part of the application, but the agreement may not be recorded in the minutes. The
clerk shall immediately, after the application is filed, call it to the attention of the judge.

(d) Notice of the filing of the application by advertising, citation, or otherwise is not
required.

(e) The judge may hold a hearing on the application at a time that is agreeable to the parties
to the pro agree ThaJjudgagha progf an tigfi whether it is in
the best intdres t}f%te @MME;%@d. The hearing may
be continued from Uay t0day armd fromrtimeTo t e dS'to De necessary.

(f) If the court finds that the pool or unit to which the agreement relates will be operated in
such a manner as to protect correlative rights or to prevent the physical or economic waste
of oil, liquid hydrocarbons, gas (including all liquid hydrocarbons in the gaseous phase in
the reservoir), gaseous elements, or other mineral subject to the pool or unit, that it is in the
best interests of the estate that the agreement be executed, and that the agreement conforms
substantially with the permissible provisions of Subsection (a) of this section, the court shall
enter an order setting out the findings made by the court and authorizing execution of the
agreement, with or without payment of cash consideration according to the agreement. If

cash consideration i paid for the agreepentythe,cgug spallymake a finding as to the
necessity of increaseq orjeeielti &?ﬂdl I @' in §ne making of leases on
payment of the cash Donls farthe Tease” The agreefnentTs notvalid until the increased or

additional bond required by the court, if any, has been approved by the judge and filed with
the clerk. If the date is not stipulated in the agreement, the date of the court's order shall be
the effective date of the agreement.

LegalFormsFor Texas.Com




As to any valid mineral leage @poglingor ynigizatian agreement, executed on behalf of the
estate before Septemberpﬁp a Opst W a former owner of land,
minerals, or royalty affected By the'tease, Poolingd;or uffitiZation agreement, the guardian of

the estate that is being administered, without further order of the court and without
consideration, may execute division orders, transfer orders, instruments of correction,
instruments designating depository banks for the reception of delay rentals or shut-in gas
well royalty to accrue or become payable under the terms of the lease, or similar instruments
pertaining to the lease or agreement and the property covered by the lease or agreement.

Sec. 851. Procedure When Guardian of Estate Neglects to Apply for Authority

When the guardian of an estate neglects to apply for authority to subject property of the

te to e for miQeraldevelapmeat, poaling, Qekitization i ommit
Pa}_/mo\r rfo¥er iEne m @ in ioE, an‘L pers p\%zvtjhe
state, n appPICatiom filcd it the county clerk, may cauSe thegliardian td be cited

to show cause why it is not in the best interests of the estate for the lease to be made or an
agreement to be entered into. The clerk shall immediately call the filing of the application
under this section to the attention of the judge of the court in which the guardianship
proceeding is pending. The judge shall set a time and place for a hearing on the application.
The guardian of the estate shall be cited to appear and show cause why the execution of the
lease or agreement should not be ordered. On hearing and if satisfied from the proof that it
would be in the best interests of the estate, the court shall enter an order requiring the
guardian to file the guardian's application to subject the property of the estate to a lease for
mineral development, with or without pooling or unitization provisions, or to commit

royalty o rMigeralsiQ unitizatignegas tha case b 0C prescribed with
respect to ofigi p;iiﬁon m @ ith r%’Mg Nca n for authority to
commit royalty"or miflerafS to Pooling or uMitiza | e ed.

Sec. 852. Validation of Certain Leases and Pooling or
Unitization Agreements Based on Previous Statutes

All leases on the oil, gas, or other minerals existing on September 1, 1993, belonging to the
estates of minors or other incapacitated persons and all agreements with respect to the
pooling or unitization of oil, gas, or other minerals or any interest in oil, gas, or other
minerals with like properties of others that have been authorized by the court having venue,
executed, and delivered by a guardian or other fiduciary of the estate of a minor or
incapacitated persoaiastibstantial canfarmity to the gulesgetforth in statutes on execution
or delivery providinafoH AQNK? ¥t@s’ and for a brief order
designating a time artd pface™f0r heafing; are Validated inSotar as the period of notice or
absence of an order setting a time and place for hearing is concerned, unless the length of

time of the notice or the absence of the order is an issue in a lease or pooling or unitization
agreement that is involved in a lawsuit pending on September 1, 1993.
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Form: Application for authoPREyiaEWease
CAUS

IN THE MATTER OF: IN THE COUNTY COURT

THE GUARDIANSHIP OF [PERSON OR NUMBER
ESTATE] OF NAME

AN INCAPACITATED PERSON [COUNTY] COUNTY, TEXAS

APPLICATION FOR AUTHORITY TO EXECUTE

RLEASERONQI COPY..

for authority to lease properties of the estate for mineral exploration and development, [specify:
with or without pooling provisions and/or unitization clauses], and in support of such application
respectfully shows as follows:

1.

© TTTHIS DOCUMENT

2.1  The interest in the property that is owned by the Wards of this Court is as follows: [list
interest owned, e.g., the entire surface estate of the land and the fractional royalty or mineral interest
owned].

2.2 Asowners, the Wards have the exclusive right and power to execute and deliver valid leases
and/or development contr ctiyely cogering anundivi mpung] percent of the oil, gas
and other minerals of evexHAMKommege in and under the land.
2.3 Wards also own an undivided [Amount] percent in the royalties, rentals, bonus or other

benefits or payments due or that may become payable under the lease, leases or development

ol @& = FrMstor exas.Com



2.4 The above-stated interes n the M\ar, thprity is hereby requested to
include any and all of the intereE\R EMI Ewwwr the exploration and
development of oil and gas rights.

3.

3.1  The reasons the property should be leased for oil, gas, mineral exploration and development

are as follows:

It shelieyed ghatthare i ogaprobabilty tﬁrpro;@@nﬁiv
commeEal IWDEAS Eﬂemr uabanQ

b The exact nature and extent of the mineral content is not presently known and can be
determined only by exploration and further development.

c There is a possibility that operations recently conducted in the immediate vicinity of
or on the lands have resulted or can result in production of substantial quantities of oil, gas or other
minerals and mauiad Io_firliegodﬁn GO@r[iﬁqWengraiwe described
lands.

d Applicant has received a proposal for the execution and sale of a lease covering the
interests of the Wards in the oil, gas and other minerals in and under such lands for the
consideration of a cash bonus and royalty participation in the mineral production.

e It would be advantageous and in the best interests of the Wards to lease such
interests;
f Any minere;gt!@,mt&mmgj Ly"he owners of the land
above described can be best realized, considering the nature and expense of development and

operations, by leasing the property to some person or persons regularly engaged in the oil and gas

wolwagal FormsForTexas.Com



g The execution of; ilga ingral onghelands at this time would
produce additional revenue for t;erE Hv;l lf ofus and the payment of annual
delay rentals which the lease will provide for.

4,

4.1 Guardian therefore prays that the setting of a time and place for hearing of this application,

and issuance, service, and return of notice or of citation should be omitted.

4.2 rdian Ralieves thatt Id dvaatagequs if faig agplicatiqn andJease
are maEiLmlmSﬁe m tghel$lO Qjat ry regmHhX'xas
Probate Code for authorizing the making of such lease.

4.3  The proposed lease that is contemplated for execution by applicant covering the Wards'

interests in the above described property would be executed to and in favor of [Name] [name

proposed Lessee, attach a copy of the oil and gas lease, and mark it as Exhibit "A"] for [insert legal

description].
4.4  This Ieasilvi'jtjir§ eQa@lervLJpr EpNs:J;r oil, gas and

other minerals.
45  The execution of the lease attached to this application as Exhibit "A" would be in the best
interests of the estate.
PRAYER
Applicant prays th r §helbe guthorizeg to gxe e pil, gas and mineral lease
privately and without com:I:EHAMr is mmgq ments of the Texas Probate
Code regarding oil and gas leases; and for such other orders as the Court may deem proper.

tted,

LegalFormsFor'Texas.Com
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PREVIEW

[Attorney’s Name]

Attorney for Applicant
[Attorney’s Address]
[Telephone Number]
[Facsimile Number]
[Bar Card Number]

PLEASE DO'NOT COPY

THIS DOCUMENT

THANK YOU

|_egalFormsForTexas.Com



Form: Affidavit for an applicﬁrﬁw]ﬁWas and mineral lease
IDAVI

State of Texas
County of [Name of county]

Before me the undersigned authority on personally appeared [Name] known to
me to be the Guardian of the person and estate of [Name] Ward, and to be the person whose name is
subscribed to the above and foregoing Guardian's Application and the Guardian hereby certifies
that the above statements are true and correct.

PLEASE D&NOT COPY

Affiant on oath swears that the statements are true and correct based on his or her personal
knowledge and Affiant has:

Subscribed and sworn to before me on by

THISDOCUMENT

My commission expires:

[or Notary's Stamp]

THANK YOU

|_egalFormsForTexas.Com



Form: Order for authority to pcﬁgy iﬂm
CAUS

IN THE MATTER OF: IN THE COUNTY COURT

THE GUARDIANSHIP OF [PERSON OR NUMBER
ESTATE] OF NAME

AN INCAPACITATED PERSON [COUNTY] COUNTY, TEXAS

ORDER GRANTING APPLICATION FOR AUTHORITY TO EXECUTE

PLLEASE DONQI.CORY...

came on to be heard the application of [Name] Guardian of [Name] Wards, for the Court's

permission to grant authority to lease property of the Wards for oil, gas and mineral exploration
and/or development. The property is as follows: [insert legal description].

It appearing to the Court and the Court being fully advised and finding

THAT it hagurisdict th jegtynagag apd e i cepdigg. and the business
therein, that the aZ]:alEriISe fﬁtmlguuMiENmons of whom it

should have jurisdiction under law, that days have expired from the date of

filing the Application to Lease land, that this hearing is being held prior on the expiration of

days from such filing date, and the Court having inquired into the manner in

which the proposed lease was made and having required and heard evidence and proof both for and
against it and as to the advisgilify apd necessity Qf it,and the,p tisfying the Court;

THAT the leasing xﬂAMKhXIQ)H a copy of the lease being
attached hereto and incorporated by reference herein is in the best interest of the Wards and that it

would be more advantageous to the estate that this lease be made privately and without compliance

wnip-ega-ormst-orlexasEom:



this application and the issuancePrRaEvIE ang the Court being further satisfied
that the lease is made for a fair ahd suffi nslderatiOrrand o fair terms and was properly made
in conformity with the law and that such application should be granted, and that execution of such

lease should be authorized without the need of advertising, notice, or citation;

THAT the name of the Lessee is and that the actual cash consideration

to be paid by the Lessee for the execution of this lease is ${Amount] and out of the sum $[Amount]

. ﬁs!:: - R’S E: ﬂd@r :N i@ TStQabwp Ye
Wards, the r E [A t u talconsiderallomieing applicale ineral ifterests

belonging to who is not a Ward subject to this proceeding, the moneys being
payable to Bank in [Name of County] County, Texas for their credit by
Lessee; and

THAT the personal representative's general bond is on file herein and is sufficient to protect
the personal propﬂ hI inglysivaQf t shaQnyls t pa a setoutisa
complete and true exhibit ]C’S of@ WQnCeumm name of the Lessee,
the date of the lease, an adequate description of the property being leased, which includes and is
hereby authorized to include all of the interests of the estate therein and all other terms and

provisions of the lease which are authorized,

The Court concludes that the oil and gas lease should therefore be made, executed, and

entered into.
It is therefore ORDE[EI!,_AIEA(M J;gECXEQﬂuapplication for authority to

execute oil and gas lease, the lease being attached thereto, is hereby approved and it is further

ORDERED, ADJUDGED and DECREED that the Wards' Guardian shall be and is fully authorized

nefuegaf-grmsk-or Fexas Eom



days after tPR‘E rd r!hE,W mineral lease covering the
entire interest of the estate in such lartds upon bohus payment to the Guardian of

$[Amount] for the Wards' estate and the payment of ${Amount] amounts to

Bank or credit separately for [Name] persons not party to this proceeding; which oil, gas and
mineral lease is fully evidenced by the true and complete copy of it attached hereto and incorporated

herein by reference and made a part of this Order as if fully copied at length herein.

RPEEASE DO NOT COPY

JUDGE PRESIDING

THIS DOCUMENT

THANK YOU
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