
Information & Instructions:  Appointment of substitute trustee  
 
1. A Substitute Trustee is appointed by the holder of the note to handle the foreclosure 
process when the Trustee named in the Deed of Trust is not available to perform the process.  
The form that follows appoints a substitute trustee pursuant to the Deed of Trust.  This form may 
also be used when the original trustee is not available to sign the resignation form. 
 
2. The affidavit in the next section certifies the holder's appointment of a substitute trustee. 
If the original trustee named in the Deed of Trust will handle the foreclosure sale, do not use the 
Appointment of Substitute Trustee or the Resignation of Trustee forms.   
 
3. The form assumes that default has occurred on the  Note and that the holder has elected 
to exercise the option to foreclose on the property by the terms of the Deed of Trust.  It is also 
based on the assumption that the Deed of Trust appoints a trustee and either the trustee does not 
wish to act or the holder does not wish to use the named trustee; thus the holder appoints a 
substitute trustee.   
 
4. The form further assumes that the lender is a national banking association. 
 
Form:  Appointment of substitute trustee 
 
State of Texas 
County of  ______________ 
 
Pursuant to that one certain Deed of Trust dated ____________________, executed by  
[mortgagor's name] "Mortgagor" and filed and recorded in  [either the Official Public Real Property 
Records of [Name] County, Texas, under Clerk's File No. [Number] and Film Code No. [Number] 
or Volume [NUMBER], Page  [NUMBER] of the Deed of Trust Records of [Name] County, 
Texas], Mortgagor conveyed to  [name], the Trustee named in the Deed of Trust, all of Mortgagor's 
right, title, and interest in and to the real property situated in [Name] County, Texas, and described 
as follows:  [state legal description and street address of property] together with all improvements 
thereon, and including all other property, if any, set forth in the Deed of Trust, to secure payment of 
that one certain Real Estate Lien Note or promissory note dated ____________________, in the 
original principal amount of $[Amount] executed by Mortgagor and payable to the order of  
[lender's name] ("Beneficiary") and any and all other indebtedness secured by the Deed of Trust  
[describe any other notes involved]; and 
 
The note is in default and its entire unpaid balance is due and payable, and Beneficiary intends to 
enforce the power of sale set forth in the Note and Deed of Trust referred to above; and 
 
The Deed of Trust grants to the Beneficiary the right to appoint a substitute or Successor Trustee to 
act in the place of the Trustee previously named in the Deed of Trust without any other formality 
except the designation in writing of a Substitute or Successor Trustee; and 
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The Beneficiary has determined to appoint  [name] as Substitute Trustee under the Deed of Trust 
and Beneficiary has directed the Substitute Trustee to enforce the power of sale pursuant to the 
terms stated in the Deed of Trust; 
 
Therefore, the Beneficiary does hereby make, constitute and appoint  [name] whose address is 
_____________, as substitute Trustee to act under and by virtue of the Deed of Trust described 
above and to succeed to any and all of the rights, powers, trusts, and estates previously granted to 
the Trustee named in the Deed of Trust, and the Beneficiary hereby requests the Substitute Trustee 
to enforce the power of sale contained in the Deed of Trust in accordance with its terms and the 
applicable law. 
 
The Beneficiary hereby requests the Substitute Trustee to deliver by certified mail, return receipt 
requested, a copy of the Notice of Substitute Trustee's Sale at least 21 days preceding the proposed 
date of the sale to each debtor obligated to pay the indebtedness according to the records of the 
Beneficiary, and as required by law. 
 
The name and address of each such debtor is as follows:  [list name and address of each debtor and 
guarantor of the Note and any other person entitled to notice of the foreclosure]. 
 
Beneficiary also hereby requests the Substitute Trustee to properly post notice of the intended 
foreclosure sale at the door of the County Courthouse and to file and record the notice of Substitute 
Trustee sale with the County Clerk's Office of [Name] County at least 21 days prior to the  date of 
the sale and to comply with any and all other requirements of the Deed of Trust described above, the 
Internal Revenue Code, and the Texas Property Code applicable to the intended foreclosure 
described in this instrument. 
 
Signed on ________________. 
 
 

_________________________ 
Signature 

 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
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______________________ 
 
[or Notary's Stamp] 
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