
Information & Instructions:  Reinstatement after acceleration  
 
1. Frequently, the demand letters accomplish their purpose and the debtor will bring the 
loan current and pay the past due monies owed to the lender.   
 
2. Assuming the lender wishes to reinstate a loan that has previously been accelerated, the 
debtor will wish it reinstated also. 
 
3. In the absence of a signed Reinstatement Agreement, the lender, by accepting future 
payments from the debtor, may waive its right to accelerate the note without further collection 
steps. At best this may cause an uncertain legal relationship between the parties as to whether the 
debt has been accelerated. 
 
4. The Statute of Limitations may also begin to run.  Accordingly, prudent practice dictates 
the execution of a reinstatement agreement.  Lenders may treat the debt as fully matured and 
accept the tendered installment payments as a credit against the matured debt.   
 
5. After adjusting the debt, new documents reflecting the ongoing legal relationship 
between the parties should be executed and filed as appropriate.  The practitioner should then 
verify that no intervening liens have been perfected against the real estate.  
 
6. The reinstatement agreement, of course, must relate back to the original date of execution 
and perfection so as to preserve the lien position. 
 
7. If a foreclosure has been completed and a Trustee's or Substitute Trustee's Deed 
conveyed, of course, the reinstatement agreement would not be appropriate with the original 
lender since the successful bidder now is the new owner of the property.   
 
8. The successful bidder may, however, desire to negotiate a sale agreement with the 
original debtor. 
 
9. The reinstatement form that follows is used to cure a debtor's default prior to the 
foreclosure sale.  The agreement should be filed in the appropriate County Clerk's Office after it 
is executed. 
 
Form:  Reinstatement agreement 
 
State of Texas 
County of  __________________ 
 
This Reinstatement Agreement is made, executed, and entered into on ____________________ by 
and between  [name of lender] (Lender), who is the owner and holder of the note described below, 
and  [name of debtor] (Debtor). 
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Debtor executed a Real Estate Lien Note and deed of Trust [Date], conveying to  [trustee's name] as 
Trustee of the Deed of Trust the real property situated in [Name] County, Texas, described as  [set 
forth legal description and street address]; and 
 
The conveyance was for the purpose of securing the payment of that one certain promissory note of 
even date therewith in the original principal amount of $[Amount] executed by Debtor and made 
payable to Lender; and 
 
The Deed of Trust was recorded in  [volume, page, or film record number] of [Name] County, 
Texas; and 
 
[If Substitute trustee will conduct sale, add: Whereas  [name] was appointed as substitute trustee to 
act in the place of  [trustee's name] because  (trustee's name) cannot act and or has resigned as 
trustee in the manner authorized by the Deed of Trust; and] 
 
Debtor defaulted on the Note described above on  [Date]; and 
 
The owner and holder of the Note and Deed of Trust have made demand on Debtor and accelerated 
the Note and announced the intention to sell the property at foreclosure sale as authorized by the 
Deed of Trust; and 
 
The  [Trustee or Substitute Trustee] has complied with the terms of the Deed of Trust regarding 
posting of notice of foreclosure sale, thereby giving notice to Debtor that the property described 
above would be sold at foreclosure sale in accordance with the Deed of Trust and Section 52.001 of 
the Texas Property Code; 
 
Therefore, for and in consideration of the following terms, conditions, covenants, warranties, and 
representations and other good and valuable consideration, all of which is hereby acknowledged and 
recited, it is agreed by the parties as follows: 
 
Lender shall reinstate the Real Estate Lien Note and Deed of Trust for and on behalf of the Debtor 
in exchange for the Debtor's execution of this Agreement and promise to pay the following 
described cash funds in order to cure any and all past due indebtedness on the Note and Deed of 
Trust: 
 
1. $[Amount], representing the total of all past due principal installments from  [Date] 

through  [Date] under the Note and Deed of Trust; 
 
2. $[Amount] in payment of all late charges and past due interest under the terms of the 

Note and Deed of Trust; 
 
3. $[Amount] for a reinstatement fee; 
 
4. $[Amount] for attorney's fees. 
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Accordingly, for and in consideration of the amounts recited above, Lender, without prejudice to or 
waiver of any of its rights or remedies, individual or cumulative, under the Note and Deed of Trust 
described above, hereby agrees to reinstate the Note and Deed of Trust and take no further action 
with respect to the default described above. 
 
This Agreement by Lender shall not waive or constitute a bar to further exercise of Lender's rights 
under the Note and Deed of Trust in the event Debtor defaults in making required payments 
subsequent to the date of execution of this Agreement. 
 
Lender hereby agrees that the interest on the unpaid principal balance on the Note described above 
is hereby reinstated to be paid at [Amount] percent per annum, and in this regard the Note and Deed 
of Trust and any other security agreements executed in connection with the purchase of the real 
property described above are fully reinstated in accordance with their terms and conditions as if no 
default had occurred prior to the date of this Agreement. 
 
It is expressly understood that the Lender will and does require full performance of any and all 
terms, conditions, or requirements of all documents executed by and between the parties for the 
benefit of all parties signing this Agreement. 
 
It is further understood and agreed that the validity or perfection of the Deed of Trust is not 
diminished in any way by this Reinstatement Agreement and Lender's Deed of Trust retains its 
priority as of the date of its first filing. 
 
Debtor agrees to perform in accordance with all of the terms and conditions of the Note and Deed of 
Trust referred to above.  Debtor further acknowledges and agrees that any payment or nonpayment 
of the Note and Deed of Trust prior to or subsequent to the date of this Agreement will not in any 
way diminish the requirements of strict compliance with the Note and Deed of Trust. 
 
Debtor further acknowledges and agrees that the Deed of Trust is a first and superior lien on the 
property. 
 
The undersigned parties acknowledge that they have thoroughly read and understood this 
Agreement and agree to the terms and conditions stated in it. 
 
 

________________________ 
[Lender's name] 

 
 
 

By:________________________ 
[Typed name] 

 
 
 

___________________________ 
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[Debtor’s  Typed name] 
 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 
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