
Information & Instructions:  Temporary restraining order for a divorce petition 
 
1. Include this form if a temporary restraining order is needed to protect either persons or 
property. 
 
Information & Instructions:  Temporary restraining order and order setting hearing for 
temporary support and temporary orders 
 
1. Purpose:  The purpose of the order in the following section is to obtain a Temporary 
Restraining Order which prohibits the Respondent from taking the actions complained of in the 
Divorce Petition and to advise the Respondent that a hearing will be held on the issue of the 
Temporary Orders, including but not limited to, the temporary support which was requested in the 
Divorce Petition. 
 
2. The Respondent is ordered to appear and show cause why a Temporary Injunction should 
not be granted against the Respondent in Petitioner's favor. 
 
3. Procedure: 
 

a. File the petition, and in accordance with local rules, present the judge with the 
Petition and Order for Temporary Restraining Order. 
 

b. Judges do not typically require other than presentation of the restraining order.   
Note that, in certain cases where there may be exclusion from  residence or access to the children, 
the Court may inquire beyond the petition.   Therefore, in those cases which vary from "standard" 
restraints, it is good practice to have the client in the courtroom. 
 

c. Have the judge sign the Temporary Restraining Order. 
 
d. Set a time for the hearing of the Temporary Restraining Order. 

 
4. In the event the Temporary Restraining Order is not granted, set a time for hearing on the 
Temporary Injunction at which point references should be changed from Temporary Restraining 
Order to Temporary Injunction. 
5. Serve notice of the order upon the Respondent. 
 

6. The following form is based upon the assumption that the Petitioner seeks a 
Temporary Restraining Order, a Temporary Injunction and Temporary Support during pendency of 
the divorce. 
 
Information & Instructions:  Instructions to prepare for temporary hearing 
 
1. This form should be given to the client before the hearing on temporary orders. 
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2. While it is clear that where there is already a contest, there is a great deal more preparation 
involved prior to a hearing on temporary orders, the following form may be considered to be a basic 
summary of the elements necessary to prove the case. 
 
Form: Instructions to prepare for temporary hearing 
 

INSTRUCTIONS TO PREPARE FOR TEMPORARY HEARING 
 
1. Write a history of your marital relationship.  This history should be related to dates and facts 

supporting your claim for custody. 
 
2. Make a list of all the reasons why you are best for custody, with supporting facts and dates. 
 
3. Make a list of all the reasons why your wife should not be appointed custodian of the child, 

with supporting facts and dates. 
 
4. Make a list of all witnesses you will need at the temporary hearing, names, addresses, 

telephone numbers, and a brief summary of what they know.  Also, determine if they need a 
subpoena. 

 
5. Fill out the financial information statement of  your income and living expenses. 
 
6. Make an appointment to come in and discuss strategy within 7 days. 
 
7. Develop a plan to manage the child now -- from day to day while you are employed. 
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Form:  Temporary restraining order for a divorce petition 
 

NO: [Cause Number] 
 
IN THE MATTER OF THE MARRIAGE OF 
[Petitioner Name], Petitioner 
 
v. 
 
[Respondent Name], Respondent 
 
AND IN THE INTEREST OF: 
[CHILD NAME] 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
[District] JUDICIAL DISTRICT 
 
 
 
[SUIT COUNTY] COUNTY, TEXAS

 
TEMPORARY RESTRAINING ORDER AND 

ORDER SETTING HEARING FOR TEMPORARY ORDERS 
 
 On [Date] Petitioner made application before the court for its issuance of a temporary 

restraining order. 

1.  Finding of the Court 

1.1 Having examined Petitioner's pleadings and affidavit, the Court makes finding that 

Petitioner is legally entitled to a temporary injunction and further makes finding that if there is not 

immediate restraint of Respondent from commission of the acts proscribed herein, Respondent will 

further commit the acts restrained prior to notice and hearing on a temporary injunction. 

2.  Order of the Court 

2.1 The Court ORDERS that the Clerk of Court immediately make issuance of a temporary 

restraining order to restrain Respondent, and by this order Respondent is immediately restrained by 

these orders from: 

 
Intentionally communicating with Petitioner by telephone, or in writing in vulgar, profane, 
obscene, or indecent language, or in a coarse or offensive manner with intent to annoy or 
alarm Petitioner. 
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Threatening Petitioner by telephone, or in writing to take unlawful action against any person 
intending to annoy or alarm Petitioner 
 
Placing one or more telephone calls, anonymously, at an unreasonable hour, in an offensive 
and repetitious manner, or without a legitimate purpose of communication with the intent to 
annoy or alarm Petitioner. 
 
Intentionally, knowingly, or recklessly causing bodily injury to Petitioner or the children. 
 
Threatening Petitioner or the children with imminent bodily injury. 
 
Intentionally, knowingly, or recklessly destroying, removing, concealing, encumbering, 
transferring, or otherwise harming or reducing the value of the property of one or both of the 
parties with intent to obstruct the authority of the Court to order a division of the estate of 
the parties in a manner that the court deems just and right, having due regard for the rights of 
each party and any children of the marriage.  
 
Intentionally falsifying any writing or record relating to the property of either party. 
 
Intentionally misrepresenting or refusing to disclose to Petitioner or to the Court, on proper 
request, the existence, amount, or location of any property of one or both of the parties. 
 
Intentionally or knowingly damaging or destroying the tangible property of one or both of 
the parties, including any document that represents or embodies anything of value. 
 
Intentionally or knowingly tampering with the tangible property of one or both of the 
parties, including any document that represents or embodies anything of value, and causing 
pecuniary loss or substantial loss to Petitioner. 
 
Disposing of any of the property of the parties by sale, transfer, assignment, mortgage, 
encumbrance or alienation by any other manner, except as specifically authorized by the 
Court’s order. 
 
Incurring debts other than those legal expenses incurred in connection with this lawsuit, 
other than specifically authorized by the Court’s order. 
 
Withdrawing any funds from any checking, savings or depository account in any bank or 
financial institution for any purpose, other than specifically authorized by the Court’s order. 
 
Expending any sum of money in the possessor or subject to the control of Respondent, other 
than specifically authorized by the Court’s order. 
 
Withdrawing or borrowing any sum of money, funds or benefits for any purpose from any 
employee benefit plan, including retirement plans, profit-sharing plans, death benefit plans, 
individual retirement accounts, or Keogh Accounts, other than specifically authorized by the 
Court’s order. 
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Making entry into any safety-deposit box that is in the name of or subject to the control of 
either. 
 
Making withdrawals or borrowing funds or benefits from any life insurance policy on the 
life of either party, other than specifically authorized by the Court’s order. 
 
Making changes or alterations of the designation of any beneficiary on any life insurance 
policy on the life of either party and their children. 
 
Changing in any manner by cancellation, alteration or other means of affecting any 
insurance policy on the property or persons of either party and their children, including 
casualty, automobile, health insurance or owners and tenant policies. 
 
Affecting by termination, cancellation or any other manner, the continuation of utility or 
contractual services including, but not limited to water, gas, garbage, telephone, cable 
television, security, pest control, landscape or yard maintenance at the address of Petitioner, 
[Address], [or affecting any deposit related to such services. 
 
Intentionally or knowingly excluding Petitioner from the use and enjoyment of the residence 
located at [Address], .  
 
Intentionally or knowingly opening, diverting, or interfering with mail delivery address to 
Petitioner. 
 
Affixing the signature or endorsement of Petitioner’s name to any negotiable instrument, 
check, draft, refunds, payments, or dividends, or attempting to negotiate any such instrument 
which is made payable to Petitioner, without Petitioner’s own signature. 
 
 
Attempting to terminate or alter any credit card or charge service that is in the name of 
Petitioner. 
 
Interfering in any way with the [Vehicle] motor vehicle(s) in the possession of Petitioner by 
entry, operation or other exercise of control. 
 
Altering the amount of withholding for federal income taxes on the wages of Respondent 
during this lawsuit by reducing or otherwise amending such withholding.  
 
Molesting or disturbing the peace of the children named within this suit. 
 
Removing the children named within this suit beyond the jurisdiction of the Court, whether 
acting alone or in a concerted plan or effort with others. 
 
Disrupting or withdrawing the children from school, day-care facility or sitting arrangement 
in which the children are presently enrolled, attending or being cared for. 
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Hiding or secreting the children from Petitioner, changing or attempting to change the 
children's current place of residence or abode at [Address],. 
 
Instituting any lawsuit or legal action in any [Suit County] County, state, or nation which 
attempts to obtain either temporary or permanent orders relating to the parties' marriage 
relationship, its dissolution, or custody, support, access to or conservatorship of the children 
of the parties, or to obtain any other order which normally may be issued incident to a 
divorce suit which involves the marital or parent-child relationship. 

 
 The Court FURTHER ORDERS that Respondent is only authorized to perform the 

following until a hearing may be had: 

Engaging in reasonable and necessary acts for the continuation of Respondent's usual 
business and occupation. 
 
Making expenditures and becoming indebted for the expenses of reasonable attorney's fees 
and other costs related to the prosecution or defense of Respondent's claims herein. 
 
Making expenditures and becoming indebted for the expenses of reasonable living costs 
including housing, food, clothing, transportation and medical necessities. 
 
Making withdrawals from banks or financial institutions for purposes which may be 
authorized by the court. 
 

 The Court ORDERS that this restraining order shall take immediate effect and shall remain 

in full force and effect until the Court makes further order or the restraining order has expired by 

operation of law.  The Court further ORDERS that the restraints are binding upon Respondent; on 

Respondent's agents, servants, and employees; and on those persons actively in concert or 

participating with them who actually receive notice of this order by being personally served or 

otherwise.  The Court waives the requirement of a bond. 

 The Court FURTHER ORDERS that the Clerk issue proper notice to Respondent, 

[Respondent Name], to appear, and Respondent is hereby ORDERED to make appearance before 

this Court on [Date] at [Time _.m.] at [Place], [Address].  A hearing will be had to determine, 

whether, while this case is pending: 
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The Court should order its temporary restraining order to be made into a temporary 

injunction pending the final trial or further order of the court. 

The Court should grant an additional temporary injunction as prayed for. 
 A further purpose of the hearing will be for the Court's determination of whether the Court 

will issue temporary orders while this suit is pending on the matters described below: 

To award Petitioner the exclusive use and possession of the parties' residence, furniture, and 
furnishings while this suit is pending, and to enjoin Respondent from entering or remaining 
on the residential premises, unless authorized by the Court's order. 
 
To award Petitioner of  the [Vehicle] motor vehicle(s), and to enjoin Respondent from entry, 
operation or the exercise of control over it. 
 
To award Petitioner the exclusive use of the following property: 
 
[Specific Petitioner Property] 
 
To appoint Petitioner Joint Managing Conservator Residential. 
 
To order a social study of the into the circumstances and condition of the children and of the 
home of any person who is seeking any form of conservatorship. 
 
To appoint a Guardian Ad Litem or an attorney Ad Litem for representation of the children's 
interests. 
 
To order Respondent to pay spousal support to Petitioner until the signing of a final decree.  
 
To order Respondent to pay to Petitioner interim attorney's fees and anticipated expenses. 
 
To order Respondent's payment of estimated income taxes on their due dates as required by 
the Internal Revenue Service under the Social Security numbers of both parties. 
 

23.  Request for Temporary Orders for Discovery and Ancillary Relief 
 
 Petitioner asks the Court, upon notice and hearing, to issue temporary orders for the 

preservation of the property and the protection of the parties, as the Court may deem necessary and 

equitable for the circumstances, including, but not being limited by, whether: 

Respondent should be ordered to provide a sworn inventory and appraisement of all the 
property, separate or community, that is owned by the parties or is claimed by either party, 
as well as a listing and appraisement of all of the parties' debts and liabilities. 
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The Court should order Petitioner and Respondent to participate in an alternate dispute 
resolution procedure of Mediation.  
 
The Court should order Respondent to produce tax returns for the last five years to attorney 
[Client Attorney Name] at [Address] by [Time]. on [Date], and further should produce a 
financial statement and current pay records. 
 
The Court should order the parties to execute releases of the following information: 
  
a. [Release to be Executed] 

 
The Court should order a pretrial conference simplifying issues in the case, accepting 
stipulations of the parties, establish deadlines for discovery and such other matters as 
deemed appropriate by the Court. 
 

 The temporary restraining order should be become a temporary injunction. 
 
 The Court should further order such additional relief as pleaded for or as the Court deems 

necessary for the safety and welfare of the children. 

 The Court FURTHER ORDERS that any person 18 years old, not a party to this suit or 

interested in its outcome may make service of any citation, notice, or process in this cause. 

Signed on ____________. 
 
 

____________________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for Plaintiff 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for Defendant 
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[Address] 
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Information & Instructions :  Temporary orders-Healthy Kids Corporation provision 
 
1. Temporary orders will be utilized in a significant portion of cases.   Although "amicable" 
divorces can occur and provisions may be made for temporary support of spouse and children or 
payments for housing, the best course, when circumstances permit is to obtain temporary orders.  
Temporary orders will provide a greater certainty of obligations.   In addition, temporary orders for 
visitation and access to children are an excellent way to "test" arrangements which may be 
incorporated or avoided in the final decree. 
 
2. A new provision may be added concerning health care reimbursement or costs.  The 
provision orders a parent to apply for and if eligible pay for insurance with the Healthy Kids 
Corporation.  The cost is presently $35 a month.  This may be used if medical insurance is not 
otherwise available for the children. 
 
Form:  Temporary orders-Healthy Kids Corporation provision 
 

Healthy Kids Corporation Provision 
 
 IT IS ORDERED that [Party Name] shall immediately apply to the Texas Healthy Kids 

Corporation, and if eligible for coverage, purchase and maintain at [Party Name]'s sole cost and 

expense, health insurance coverage for [Child Name]. 
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