
Form:  Qualified domestic relations order regarding  pension rights in a divorce proceeding 
 

QUALIFIED DOMESTIC RELATIONS ORDER 
 

1.  Designation as QDRO 
 
1.1 An interest in the retirement benefits of [Respondent Name] as provided by the following: 
 
The intent of this Decree of Divorce is to be a "qualified domestic relations order" ("QDRO") in 
compliance with applicable federal laws.  To comply with the provisions of 29 U.S.C. section 
1056(d) (section 206(d) of the Employee Retirement Income Security Act as amended ("ERISA") 
and section 414(p) of the Internal Revenue Code, the Court ORDERS and specifies: 
 

2.  Assignment. 
 
2.1 This QDRO makes assignment of a portion of the benefits payable with respect to 

[Respondent Name] ("Participant") pursuant to the [Plan Name] ("the Plan"), which is a benefit plan 

of [Participant’s employer] ("the Company"), its successor plan and of the plan of any successor 

company (as defined by section 414(a) of the Internal Revenue Code) to [Petitioner Name] 

("Alternate Payee") in recognition of the existence of Alternate Payee's marital rights in Participant's 

benefits payable under the Plan. 

 
3.  Parties to the Plan 

 
Plan Participant Name [Respondent Name] 
Participant Last Mailing Address [Address], 
Participant Birthdate [Date] 
Participant Social Security Number [Social Security Number] 
Alternate Payee Name [Petitioner Name] 
Alternate Payee Last Mailing Address [Address] 
Alternate Payee Birthdate [Date] 
Alternate Payee Social Security Number [Social Security Number] 

 
 The parties to the divorce were married on [Date of Marriage]. 
 

4.  Plan Information. 
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4.1 Participant's accrued benefit under the [Plan Name] on [Date] amounted to [Amount] 

monthly for Participant's life, to begin at Participant's age [Age to Begin].  Participant's account 

balance on [Date] under the [Plan Name] was [Amount]. 

5.  Division of Benefit 

5.1 As part of a just and right division of the estate of the parties, Alternate Payee is awarded 

and the Court grants to Alternate Payee a 50 percent of the benefit accrued to Participant under the 

[Plan Name], through the date of divorce.  

6.  Actuarial Value 

6.1 Actuarial equivalence shall determined in calculating the benefit which will be received by 

Alternate Payee, the formula is as specified in the plan. 

7.  Cost of Living 

7.1 In the event the [Plan Name] makes payment of cost-of-living increases to Participant on 

any date after the termination of employment by Participant with the sponsor of the plan and 

Alternate Payee is not eligible to receive a lump sum payment of such cost-of-living-increase, then 

Alternate Payee shall receive a proportionate share of the cost-of-living increase, said interest to be 

in proportion to Participant's total accrued benefit under the [Plan Name] on the date of divorce. 

8.   Early-Retirement Subsidy 

8.1 In the event of Participant's election of retirement from the Company prior to the age of 

normal retirement under the [Plan Name] and if in the Plan provides an early retirement subsidy, the 

Alternate Payee's benefit shall be calculated or recalculated to provide Alternate Payee a portion of 

that subsidy based on the percentage of the accrued benefit remaining to be paid to Alternate Payee 

under the [Plan Name] hereunder, regardless of Alternate Payee's having begun receipt of monthly 

benefits prior to the early retirement of Participant. 
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9.  Benefits increased from Service before Divorce 

9.1 In the event of the [Plan Name]'s amendment to increase Participant's benefits for 

Participant's service prior to divorce, if such amendment is made prior to the beginning of Alternate 

Payee receipt of benefits under the plan, then the benefit payable to Alternate Payee's benefit shall 

be correspondingly increased. 

10.  Limits If Partial Vesting. 

10.1 In the event that Participant has not become fully vested in the accrued benefit of Participant 

or Participant's account under the plan on the date that Alternate Payee begins the receipt of benefit 

payments, Alternate Payee's accrued benefit or account shall be proportionally reduced to match 

Participant's vested percentage as of the date Alternate Payee may begin to receive payments as 

provided by this order. 

11.  When Benefits Begin. 

11.1 Upon receipt of benefits under the Plan by Participant, Alternate Payee shall begin to 

receive benefits. 

12.  Form of Benefits. 

12.1 On the date that Alternate Payee elects to begin the receipt of benefits, Alternate Payee may 

further elect to receive the benefits in any form such as the Plan may permit for Participant's receipt 

of benefits on the date of election, provided however:   

 i. an annuity made payable to the Alternate Payee is measurable by the life of 
Alternate Payee and not by the life of Participant; 
 
 ii. the form of payment elected by Alternate Payee must provide that it be distributed 
within time limits set forth in section 401(a)(9) of the Internal Revenue Code and its attending 
regulations thereunder; and  
 
 iii. it is not an option for Alternate Payee to make election of a joint and survivor 
annuity if Alternate Payee's present spouse is the designated survivor annuitant. 
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13.  Death Benefits. 
 
13.1 Pursuant to section 205 of ERISA and the Plan, Alternate Payee shall be a "surviving 

spouse" for the determination of Alternate Payee's entitlement to "benefits only" to the extent of the 

death benefit provided by the Plan to Alternate Payee.  If the Plan allows, Participant may make 

designation of any other beneficiary for the balance of Participant's death benefit under the Plan, and 

Participant may do so without first obtaining the consent of Alternate Payee.  Alternate Payee may 

make designation of any beneficiary for Alternate Payee's death benefit under the plan without first 

obtaining the consent of Participant.  The death of either Participant or Alternate Payee shall affect 

benefits as follows: 

 i. In the event of Participant's death before Participant has begun to receive benefits 
under the Plan, and regardless of Alternate Payee's prior receipt of benefits, Alternate Payee shall be 
entitled to the benefit specified above in the paragraph "Division of Benefit," as reduced so as not to 
exceed the Plan's death benefit.  In the event that there two or more beneficiaries of Participant 
entitled to receipt of a death benefit under the plan, and if Participant's death benefit payable due to 
Participant's employment under the plan exceeds Participant's accrued benefit (prior to the accrued 
benefit's reduction by this Order) and further if Alternative Payee is not in pay status, Alternate 
Payee's benefit described in the paragraph "Division of Benefit" will be fractionally reduced by 
multiplying Participant's death benefit (the "numerator") by Participant's accrued benefit 
immediately before Participant's date of death (the "denominator").  In this event, Alternate Payee's 
may elect (I) to begin receiving benefits on the earliest date such death benefits may be payable 
under the plan on account of the death of Participant; or (ii) to defer receipt of payments as the Plan 
may provide for "surviving spouses." 
  
 ii. In the event of Participant's death after Participant has begun to receive benefits 
under the Plan, Alternate Payee's benefit is not affected by Participant's death. 
 
 iii. If as a result of Alternate Payee's death before Alternate Payee begins to receive 
benefits, and further, if participants under the plan are eligible to designate a beneficiary other than a 
spouse, benefits [as described above in "Division of Benefit" and as may be modified by "Death 
Benefits" subparagraphs (a)] shall be paid to the designated beneficiary of Alternate Payee.  
Payments under this paragraph shall begin (a) on the earliest date payments can begin to be paid to 
Alternate payee under the terms of "When Benefits Begin" or (b) 60 days after the beneficiary 
notifies the plan of Alternate Payee's death., if later.  In the event of Participant's death before the 
beneficiary of Alternate Payee begins to receive Plan benefits, the beneficiary of Alternate Payee 
shall begin the receipt of Plan benefits on the earliest date when the Plan may pay benefits on 
account of the death of Participant.  
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 iv. If as a result of Alternate Payee's death after Alternate Payee has begun to receive 
Plan benefits, but before receipt of all benefits by Alternate Payee which are due under this QDRO, 
the payment of any death benefits payable because Alternate Payee's death shall be according to the 
form in which Alternate Payee received benefits prior to death.  Therefore, if Alternate Payee dies 
while receiving Plan benefits under an annuity for the life of Alternate Payee, the death of Alternate 
Payee will terminate benefits under the plan.  If Alternate Payee is otherwise receiving benefits 
under either a specific term or under a joint and survivor annuity, the designated contingent 
annuitant or beneficiary of Alternate Payee will continue the receipt of benefits after the death of 
Alternate Payee as specified by that form. 
 
 v. This Order provides that Alternate Payee and Participant shall have the same rights 
under the order for the designation of form of payment or of designation of beneficiary as the 
designations refer to survivor benefits payable on account of the death, respectively, of Alternate 
Payee and Participant.  In the event that Alternate Payee does not designate a beneficiary, survivor 
benefits payable hereunder are payable to the estate of Alternate Payee.  In the event that Alternate 
Payee does not designate the form of payment, death benefits payable hereunder shall be paid in a 
lump sum, or if not authorized by the plan, in the form of an annuity for a life annuity to the 
beneficiary of Alternate Payee.  Notwithstanding the provisions of this section, any payments to the 
beneficiary of Alternate Payee are subject to any restrictions which may apply in the paragraph 
"Form of Benefits." 
 

14.  Return to Work. 

14.1 In the event of Participant's return to employment after retirement at date following the date 

on which Alternate Payee has begun the receipt of benefits under the Plan, Participant's return to 

employment shall not affect Alternate Payee's benefits under the Plan. 

15.  Separate Property. 

15.1 This order provides that all benefits payable under the Plan and this order are the separate 

property of Alternate Payee.  To the extent that Participant may have any right, title, and interest in 

that property, Participant is divested of such by this order.  Such benefits under the Plan that are not 

assigned to Alternate Payee are the Participant's separate property and to the extent that Alternate 

Payee may have any right, title or interest in such property, Alternative Payee is divested of such by 

this order. 

16.  Application 
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16.1 This order is applicable for such period as may be necessary to pay all benefits as may be 

due to Alternate Payee, or in the event of Alternate Payee's death to be the beneficiary of Alternate 

Payee.  This order shall not be interpreted to require the Plan's provision of any type or form of 

benefit not specified in the plan, nor shall it be interpreted to require the Plan's payments of benefits 

at any time other than permitted by law, regulations or applicable rulings, nor shall it require the 

Plan to provide for any benefits that may be determined on the basis of any actuarial value.  This 

Order shall not be interpreted to require the Plan's provisions of benefits to Alternate Payee that may 

be required by other qualified domestic relations order to be paid to another Alternate Payee. 

 
17.  Remainder to Participant 

17.1 The remainder of any benefits which are payable under the Plan, apart from those 

designated as payable to Alternate Payee under the paragraph labeled "Division of Benefits" 

paragraph 4 above shall be payable to Participant.  Such payments are payable to Participant as 

elected by that Participant in sole and undivided discretion, subject only to the requirements of the 

Plan. 

18.  Taxes 

18.1 The Court ORDERS Alternate Payee to report such retirement payments as may be received 

as required by the Internal Revenue Service, and is FURTHER ORDERED to made prompt reports 

to the Plan of changes in address.  The Court AUTHORIZES the Plan to issue Alternate Payee an 

appropriate Form W-2P or Form 1099R on any payment made directly to Alternate Payee. 

19.  Participant Constructive Trustee 

19.1 The Court DESIGNATES Participant constructive trustee for receipt of any benefits paid to 

Participant that are due to Alternate Payee but paid to Participant and Participant is  ORDERED to 
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further such receipts to Alternate Payee within three days after receipt by Participant.  Any 

payments directly paid to Alternate Payee by the Plan shall constitute a credit against this order. 

 The Court retains its jurisdiction in this cause for the purpose of making such amendments 

as are necessary to properly constitute this order as a "qualified domestic relations order" under the 

Plan. 

Signed on ____________. 
 
 

____________________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for Plaintiff 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for Defendant 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
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