
Form:  Deed of trust regarding  real property in a divorce proceeding 
 

DEED OF TRUST 
 

DATE: [Date] 
 
GRANTOR:  [Grantor Name] 
GRANTOR'S MAILING ADDRESS 
(including county) 

 [Address]  

TRUSTEE  [Trustee Name] 
TRUSTEE'S MAILING ADDRESS 
(including county) 

 [Address] 

BENEFICIARY:  [Beneficiary Name] 
BENEFICIARY'S MAILING ADDRESS 
(including county): 

 [Address] 

 
NOTE(s) 
DATE: [Date] 
 
AMOUNT: [Amount] 
 
MAKER: [Make of Note] 
 
PAYEE: [Payee of Note] 
 
FINAL MATURITY DATE: [Date] 
 
TERMS OF PAYMENT(optional): [Terms of Payment] 
 
PROPERTY: 
 
[Property Description] 
 
PRIOR LIEN(s)(including recording information): 
 
Other Exceptions to Conveyance and Warranty: 
 
For the receipt of value and as security for payment of the note herein, Grantor makes conveyance 
of the property to Trustee in trust.  Grantor makes warranty and agrees to make defense of the title 
to the property.  Upon the performance of all the covenants herein and payment of the note in 
accordance with its terms, this deed of trust is of no further effect and it shall be released by 
Beneficiary at the expense of Grantor. 
 
GRANTOR'S OBLIGATIONS 
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Grantor covenants to keep and maintain the property in good repair and good condition; to make 
payments of all property taxes and assessments when payments are due; and to preserve the priority 
of the lien established by this Deed of trust. 
 
Grantor further agrees to maintain an insurance policy on the property, in form and amount 
agreeable to beneficiary, that provides coverage for all property improvements to their full insurable 
value as to issuance and each renewal of the property, providing that Beneficiary may by written 
agreement approve a lesser amount; that provides for 80% coinsurance; that provides for fire and 
extended coverage, including damage recovery for windstorm; protecting Beneficiary by standard 
mortgage clause; providing flood insurance if the property is within an area hazarded by floods; and 
contains such other and additional coverage as may reasonably be required by Beneficiary. 
 
Grantor further agrees to make compliance at all times with any required 80% coinsurance clause 
contained in the insurance policy; to make delivery of the insurance policy upon its issuance and its 
subsequent renewals within 10 days of re-issuance; keep and maintain occupancy of the building 
and to make payments of all prior notes of which Grantor is personally liable and to abide by any 
other prior lien instruments upon the property, if the lien herein created is not of the first priority. 
 
BENEFICIARY'S RIGHTS 
 
1. Upon written appointment, Beneficiary may nominate a substitute or successor to succeed to 
all rights, duties and responsibilities of Trustee. 
 
2. Upon use of the note's proceeds to pay debts which are made secure by prior lien, 
Beneficiary's rights are subrogated to any rights or lien of the holders of the debt which is paid. 
 
3. Upon receipt of insurance proceeds, Beneficiary may, at Beneficiary's option, reduce the 
note or make repairs, or replacement of damaged and destroyed improvements upon the property as 
may be covered by the insurance policy. 
 
4. Upon Grantor's failure to perform any obligations specified hereto for Grantor, those 
obligations are performable by Beneficiary and Beneficiary may demand reimbursement by Grantor 
at the place where the note is made payable for all sums that Beneficiary has paid, including legal 
expenses, along with interest on such sums at the interest rate so stated within the note for matured 
and unpaid amounts, from the date of payment by beneficiary.  The reimbursement sum shall be 
made secure by this deed of trust. 
 
5. Upon Grantor's default on the note or failure to perform any obligations specified hereto for 
Grantor, or on the occasion of Grantor's default on a prior lien note or any other such instrument, 
Beneficiary, at Beneficiary's sole option may:  
 
 a. declare the entirety of the unpaid balance of the principal immediately due along 
with any earned interest on the note. 
 

PREVIEW  
 
 
 

PLEASE DO NOT COPY 
 
 
 

THIS DOCUMENT 
 
 
 

THANK YOU 
 
 
 

LegalFormsForTexas.Com 



 b. request foreclosure of this lien by Trustee action, upon which Beneficiary or the 
agent of Beneficiary shall make proper notice of sale by foreclosure, according to the then current 
provisions of the Texas Property Code as it may be amended; and  
 
 c. make purchase of the property at said foreclosure sale upon offer of the highest bid 
and having credit on the note. 
 
TRUSTEE'S DUTIES 
 
Upon request of foreclosure of this lien by Beneficiary, Trustee shall perform the following: 
 
1. Give personal notice or notification by agent of the foreclosure sale as may be required by 
the provisions of the then current Texas Property Code.  
 
2. Make sale or conveyance of the property to highest cash bidder with a general warranty to 
bind Grantor, subject to all prior liens on the property and subject to other exceptions to conveyance 
and warranty; and  
 
3. Make distribution of the proceeds of sale, in the order shown: 
 
 a. all expenses of the foreclosure sale, to include a 5% commission to Trustee upon the 
bid; 
 
 b. the full amount of the advancement, legal expenses and fees, and such other charges 
as may be due and unpaid; 
 
 c. any amounts which the law requires to be paid before any payment to Grantor; 
 
 d. any remaining balance to Grantor. 
 
GENERAL PROVISIONS 
 
1. Upon sale of any portion of the property under this deed of trust, possession of the property 
shall be immediately surrender by Grantor to the purchaser.  Upon Grantor's failure to surrender 
said property, Grantor becomes a "tenant at sufferance" of said purchaser, subject to forcible 
detainer. 
 
2. All recitals in any Deed of Trust which make conveyance of the property are presumed true. 
 
3. No election of remedies is made by any proceeding under this Deed of Trust to file a 
foreclosure suit or pursuit of any other remedy and said proceedings do not constitute such election. 
 
4. The lien created by this Deed of Trust to Secure Assumption is superior to all other liens 
which may be created even upon the absence of advancements by Beneficiary. 
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5. In the event that any portion of advance payments by Beneficiary are not secured by the 
Deed of Trust to Secure Assumption, all payments shall first applied in discharge of the unsecured 
portion. 
 
6. Grantor makes assignment to Beneficiary of all sums payable to or which may be received 
by Grantor in connection with condemnation of all or any part of the property, receipts from private 
sale which may be made in lieu of condemnation proceedings and for the receipt of any funds which 
may be caused by public works or other construction projects which may be on or near the property.  
Upon deduction of any expenses in connection with events herewith, Beneficiary may make release 
of any sums remaining to Grantor or may, in Beneficiary's discretion, apply such excess funds in 
reduction of the note.  The terms of this paragraph do not impart liability to Beneficiary for failure 
to either make collection or to diligently make efforts to collect such sums. 
 
7. Grantor makes assignment to Beneficiary of all rent, income and receipts from the property, 
absolutely and not as collateral, and not of leases.  Grantor makes warranty that the assignment 
herein is valid and enforceable.  For so long as Grantor does not default upon the note and 
performance of the Deed of Trust to Secure Assumption, Grantor may collect as the licensee of 
Beneficiary, all rent, income, and receipts.  Upon collection of said rents, income and receipts, 
Grantor will apply all said amounts to payment of the note and performance of the Deed of Trust to 
Secure Assumption, provided that in the event the rent, income and other receipts are in excess of 
any amounts due on the note or performance of the Deed of Trust to Secure Assumption, the excess 
amounts may be retained by Grantor.  Upon default by Grantor in note payments or in performance 
of the Deed of Trust to Secure Assumption, Beneficiary's license to collect by Grantor may be 
terminated, permitting Beneficiary as Grantor's agent to rent the property if vacant and to then make 
collection of all rents, income or receipts from the rental of the property.  Beneficiary specifically 
disclaims present or future obligations as lessor or landlord as they might pertain to any occupant.  
Without the taking of possession of the property, Beneficiary retains rights and remedies under this 
paragraph.  Beneficiary shall make application of all rent, income and receipts collected to the 
expenses first incurred in the exercise of the rights and remedies of Beneficiary and then to the 
obligations of Granter under the note and Deed of Trust to Secure Assumption, as may be decided 
by Beneficiary.  Nothing in this paragraph shall be implied to require Beneficiary's actions 
hereunder, and any action taken by Beneficiary does not operate to waive any other right or remedy 
held by Beneficiary.  If Grantor files voluntary or involuntary bankruptcy proceedings, the filing of 
a claim in bankruptcy by Beneficiary is tantamount to a receiver being appointed pursuant to the 
laws of Texas. 
 
8. Interest as stated, implied or otherwise evidenced within this note shall not exceed any 
maximum amount of nonusurious interest that my be the subject of contract, a taking, reservation, 
charge or receipt under law and if so applicable, interest in excess of that maximum is credited upon 
the principal of the debt.  In the event of acceleration or either required or permitted prepayments, 
excess interest shall be automatically canceled as of accelerated payments or prepayments, and if 
paid, such excess interests will be credited to the principal amount of the debt then existing and if 
the principal of the debt has been extinguished, the interest will be refunded.  The provisions of this 
paragraph are intended to override and supersede any other provision herein or in other instrument 
relating to the debt. 
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9. If the context of the language herein requires, nouns and pronouns in the singular include the 
plural. 
 
10. The definition of "note" is inclusive of all sums which may be secured by this Deed of Trust 
to Secure Assumption. 
 
11. This deed of trust is binding upon and inures to the benefit of, and is exercisable by 
successors in interest of all parties. 
 
13. If the Grantor and the Maker are separate persons, the term "Grantor" in this deed shall 
include the Maker. 
  
13. Grantor makes representation that this Deed of Trust and the note thereto are made and 
given as per the purposes which follow: 
 
 This Deed of Trust is given in compliance with a Final Decree of Divorce and obligations 
imposed in Cause No. [Cause Number], styled "In the Matter of the Marriage of [Petitioner Name] 
and [Respondent Name] and in the Interest of [Child Name]" in the [__th] Judicial District of [Suit 
County] County, Texas. 
 

______________________ 
[Petitioner Name] 

 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 
______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
 
[or Notary's Stamp] 
 
AFTER INSTRUMENT IS RECORDED, RETURN TO: 
 
[Attorney’s name] 
[Address] 
 
PREPARED IN THE OFFICE OF: 
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[Attorney’s name] 
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