
Form:  Real estate lien note  regarding  real property in a divorce proceeding 
 

REAL ESTATE LIEN NOTE 
 

Date: [Date] 
 
Maker: [Petitioner Name] 
Maker's Mailing Address (including county) [Petitioner Name] 

[Address] 
Payee, as female sole and separate property and 
estate 

[Respondent Name] 

Payee's Mailing Address (including county): [Address] 
Principal Amount: [Amount] 
Annual Interest Rate on Unpaid Principal from 
Date: 

[Annual Interest Rate] 

Annual Interest Rate on Matured, Unpaid 
Amounts:     

[Interest Rate]% 

 
Terms of Payment (principal and interest): This Real Estate Note and interest accrued thereon shall 
be due thirty days after the emancipation of the child, [Emancipated Child], under such laws of the 
state of Texas as may exist on that date; 
 
Terms of Payment (principal and interest):  This Real Estate Note and interest accrued thereon shall 
be due the date following thirty days after the death of [Name of Child to Die], a child. 
 
Security for Payment: 
 
Maker of this Note promises to pay to the order of Payee the principal amount and interest at the 
rates stated herein, such payment to be at the place of payment as stated and in accordance with the 
terms of said note.  All amounts not paid are due upon the final date herein scheduled. 
 
Upon default by Maker in payments due under this note or other default in performance of any 
instrument providing security or collateral to the note, and if such default does not cease after Payee 
has given due notice to Maker of the default and the time for cure as may be stated by law or written 
instrument, then at Payee's sole option, Payee may make declaration that this note is immediately 
due in full for payment by Maker of unpaid principal balance and interest earned.  By the execution 
of this note Maker and each of others who may assure, endorse or guarantee said note, waive any 
and all demands for payment, presentations of the note for payment, notices that may be made of 
the acceleration of maturity, such protests and notices thereof, to the fullest extent as may be 
permitted by the law. 
 
Upon submission of this note or any of its security or collateral to an attorney for the collecting or 
enforcing of the same, or if it is brought for collection or enforcement through probate, bankruptcy 
or other court proceeding, then Maker shall then pay Payee all costs of said collection or 
enforcement including, but not being limited to the costs of attorneys and court and other amounts 
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then due.  By the terms of the note, attorney's fees which will be reasonable shall be [Interest Rate] 
amounts which may be due, save and except the pleading otherwise by either party. 
 
Interest as stated, implied or otherwise evidenced within this note shall not exceed any maximum 
amount of nonusurious interest that my be the subject of contract, a taking, reservation, charge or 
receipt under law and if so applicable, interest in excess of that maximum is credited upon the 
principal of the debt.  If the principal has been paid, the excess interest shall be refunded to Maker. 
 
If in the instance of acceleration or required or permissive prepayment, any excess of interest shall 
be automatically canceled as of the accelerations.  On any acceleration of required or permitted 
prepayment, any such excess shall be canceled automatically on the date of said acceleration or 
prepayment.  If such excess has been paid, it shall be credited to the principal of the debt, or if paid, 
refunded.  This provision shall override any other provision to this effect in the note and other 
instruments which are related to the debt. 
 
Each Maker of this note is jointly and severally liable for all of its obligations. 
 
As may be required by the context of the language, any singular noun or pronoun is inclusive of the 
plural. 
 
The note herein evidences obligations of indebtedness imposed by a Final Decree of Divorce 
granted to the parties in Cause No. [Cause Number], styled "In the Matter of the Marriage of 
[Petitioner Name] and [Respondent Name] and in the Interest of [Child Name]" in the 0th Judicial 
District of [Suit County] County, Texas.. 
 
 
_____________________________ 
Maker 
[Petitioner Name] 
[Address] 
[County] County, Texas  
 
State of Texas 
County of ____________ 
 
This instrument was acknowledged before me on ____________________ by 
 
______________________________________________________________. 
 
______________________________________ 
Notary Public, State of Texas 
 
______________________________________ 
Notary's typed or printed name 
 
My commission expires:__________________ 
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[or Notary's Stamp] 
 
 
AFTER INSTRUMENT IS RECORDED, RETURN TO: 
 
[Attorney’s name] 
[Address] 
 
PREPARED IN THE OFFICE OF: 
[Attorney’s name] 
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