
Information & Instructions:  Counter petition for divorce  
 
1. This form may be used by a respondent in a divorce proceeding to request appropriate relief.  
 
2. The filing of an answer, does not entitle the party to the same relief which is requested by 

the Petitioner, so a "Counter Petition" may be filed so that the Respondent can request relief 
in his or her own right. 

 
3. This form requests temporary support and orders. It  assumes the petitioner is the husband 

and the respondent is the wife. If there are children involved, then include the language that 
identifies the children. If a Temporary Restraining Order is desired, see the above form 
which requests that relief. 

 
4. If the attorney represents the husband, then the attorney may want to delete the references to 

disproportionate division,  temporary support, alimony and relief. 
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Form: Counter petition for divorce 
 

NO: [Cause Number] 
 
IN THE MATTER OF THE MARRIAGE OF 
[Petitioner Name], Petitioner 
 
v. 
 
[Respondent Name], Respondent 
 
AND IN THE INTEREST OF: 
[CHILD NAME] 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
[District] JUDICIAL DISTRICT 
 
 
 
[SUIT COUNTY] COUNTY, TEXAS

 
RESPONDENT'S ORIGINAL COUNTER PETITION 

 
RESPONDENT'S ORIGINAL ANSWER 

 
1.  General Denial 

1.1 Respondent generally denies every allegation in the pleading served. 

Respondent's Original Counter Petition 

1.2 [Respondent Name] brings this Original Counter-Petition for Divorce, and in support shows: 

2.  Parties 

2.1 Counter-Petitioner’s name is [Respondent Name]. 

2.2 Counter-Respondent’s name is [Petitioner Name].  

3.  Domicile 

3.1 Counter-Petitioner has domiciled in Texas for more than six months and has resided in this 

county for the requisite 90 days. 

4.Service 

4.1 Counter-Petitioner requests service of process on Counter-Respondent at [Address]. 

5.  Date of Marriage and Separation 
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5.1 The marriage of the parties occurred on or about [Date of Marriage], and they ceased living 

together as husband and wife on or about [Date]. 

6.  Status of Protective Order 

6.1 There is a Protective Order in effect under Chapter 71 of the Texas Family Code.  A copy of 

the Order is attached to the Petition or will be filed with the Court prior to a hearing. 

7.  Grounds for Divorce 

[Select one] 

7.1 The marriage of Counter-Petitioner and Counter-Respondent has become insupportable 

because of discord or conflict of personalities between the parties that has destroyed the legitimate 

ends of the marriage relationship and prevented any reasonable expectation of reconciliation. 

7.1 Counter-Respondent cruelly treated Counter-Petitioner in such manner that further living 

together by the parties is insupportable. 

7.1 Counter-Respondent is guilty of adultery. 

7.1 Since the marriage between the parties, Counter-Respondent has been convicted on the 

testimony of another person not the Counter-Petitioner, and the conviction is of a felony crime; has 

resulted in imprisonment for more than one year in the penitentiary of Texas, another state or the 

federal penal system, and has not been pardoned. 

7.1 Counter-Respondent intentionally abandoned Counter-Petitioner and has remained away for 
at least one year. 
 
7.1 Counter-Petitioner and Counter-Respondent have not lived together in cohabitation for at 
least three years. 
 
7.1 Counter-Respondent has been confined in a mental hospital in Texas or another state for a 

period in excess of  at least three years, and it appears to Counter-Petitioner that 

Counter-Respondent's mental disorder is of a degree and nature that there is no likelihood of 
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Counter-Respondent's successful adjustment to the disorder or if there is such an adjustment, there 

is a greater probability of Counter-Respondent's relapse.  Counter-Petitioner requests appointment 

of a Guardian Ad Litem on behalf of Counter-Respondent. 

8.  Child of the Marriage 

8.1 There is not a child less than 18 years old or otherwise entitled to support who was born or 

adopted of this marriage, and there is none expected. 

[or] 

8.1 Of the marriage, Counter-Petitioner and Counter-Respondent are parents of the following 

child who is not under any court's continuing jurisdiction: 

 
Name:  [Child Name1] 
Birthdate:  [Date] 

 
8.2 A party having a court-ordered relationship with the child is: 
 
 Name:  [Person with Court Relationship] 
 Relationship:  Guardian Ad Litem 
 
8.3 Citation and service by publication or other substituted service is necessary for the reasons 

set forth in the attached affidavit.   Process should be served at that address. 

8.4 Counter-Petitioner requests that the court make judgment that Counter-Petitioner be 

appointed joint managing conservator with right to determine residence, with all the rights and 

duties of a residential  managing conservator, and Counter-Respondent be ordered to make 

payments for the support of the child as specified by the Court.  Counter-Petitioner further makes 

request that support  payments for the child survive Counter-Respondent's death and become the 

obligation of Counter-Respondent's estate. 

8.5 Counter-Petitioner has reasonable belief that the parties will enter into a written agreement 

regarding provisions for conservatorship and support of the child.  In the event there is no such 
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agreement, Counter-Petitioner requests that the Court make appropriate orders for conservatorship 

and support of the child. 

9.  Marital-Property Agreement 

9.1 A marital-property agreement has been entered into by Counter-Petitioner and 

Counter-Respondent which encompasses their joint decisions as to rights to their community and 

separate property.  Counter-Petitioner requests that the Court enter its order enforcing the agreement 

and to proceed with division of the marital-property as specified in the agreement.   

10.  Division of Community Property 

10.1 Counter-Petitioner has a reasonable belief that the parties will enter into an agreement to 

divide their community estate.  In the event of such agreement, Counter-Petitioner requests that the 

Court make approval of the agreement and of a division of their community property consistent 

with the agreement.  In the event that such an agreement is not reached, Counter-Petitioner requests 

that the Court make division of the community estate in a manner deemed just and right, according 

to the circumstances of the parties. 

11.  Separate Property 

11.1 Counter-Petitioner alleges ownership of specific separate property not a part of the parties' 

community estate, and requests that the Court make confirmation of such property as the separate 

property of the Counter-Petitioner. 

12.  Request for Temporary Orders and Injunction 

12.1 Counter-Petitioner makes request of the Court, that upon notice to Counter-Respondent and 

hearing before the Court, the Court waive the issuance of a bond, and make any temporary orders 

which may be necessary and equitable for the preservation of the property and parties' protection, 

including any temporary injunction,  and for the safety and welfare of the parties and their child.  
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Counter-Petitioner requests that the Court issue a temporary injunction to enjoin 

Counter-Respondent from: 

Intentionally communicating with Counter-Petitioner by telephone, or in writing in vulgar, 
profane, obscene, or indecent language, or in a coarse or offensive manner with intent to 
annoy or alarm Counter-Petitioner. 
 
Threatening Counter-Petitioner by telephone, or in writing to take unlawful action against 
any person intending to annoy or alarm Counter-Petitioner 
 
Placing one or more telephone calls, anonymously, at an unreasonable hour, in an offensive 
and repetitious manner, or without a legitimate purpose of communication with the intent to 
annoy or alarm Counter-Petitioner. 
 
Intentionally, knowingly, or recklessly causing bodily injury to Petitioner or the child. 
 
Threatening Petitioner or the child with imminent bodily injury. 
 
Intentionally, knowingly, or recklessly destroying, removing, concealing, encumbering, 
transferring, or otherwise harming or reducing the value of the property of one or both of the 
parties with intent to obstruct the authority of the Court to order a division of the estate of 
the parties in a manner that the court deems just and right, having due regard for the rights of 
each party and any children of the marriage.  
 
Intentionally falsifying any writing or record relating to the property of either party. 
 
Intentionally misrepresenting or refusing to disclose to Counter-Petitioner or to the Court, 
on proper request, the existence, amount, or location of any property of one or both of the 
parties. 
 
Intentionally or knowingly damaging or destroying the tangible property of one or both of 
the parties, including any document that represents or embodies anything of value. 
 
Intentionally or knowingly tampering with the tangible property of one or both of the 
parties, including any document that represents or embodies anything of value, and causing 
pecuniary loss or substantial loss to Counter-Petitioner. 
 
Disposing of any of the property of the parties by sale, transfer, assignment, mortgage, 
encumbrance or alienation by any other manner, except as specifically authorized by the 
Court’s order. 
 
Incurring debts other than those legal expenses incurred in connection with this lawsuit, 
other than specifically authorized by the Court’s order. 
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Withdrawing any funds from any checking, savings or depository account in any bank or 
financial institution for any purpose, other than specifically authorized by the Court’s order. 
 
Expending any sum of money in the possessor or subject to the control of 
Counter-Respondent, other than specifically authorized by the Court’s order. 
 
Withdrawing or borrowing any sum of money, funds or benefits for any purpose from any 
employee benefit plan, including retirement plans, profit-sharing plans, death benefit plans, 
individual retirement accounts, or Keogh Accounts, other than specifically authorized by the 
Court’s order. 
 
Making entry into any safety-deposit box which is in the name of or subject to the control of 
either. 
 
Making withdrawals or borrowing funds or benefits from any life insurance policy on the 
life of either party, other than specifically authorized by the Court’s order. 
 
Making changes or alterations of the designation of any beneficiary on any life insurance 
policy on the life of either party and their child. 
 
Changing in any manner by cancellation, alteration or other means of affecting any 
insurance policy on the property or persons of either party and their child, including 
casualty, automobile, health insurance or owners and tenant policies. 
 
Affecting by termination, cancellation or any other manner, the continuation of utility or 
contractual services including, but not limited to water, gas, garbage, telephone, cable 
television, security, pest control, landscape or yard maintenance at the address of 
Counter-Petitioner, [Address], or affecting any deposit related to such services. 
 
Intentionally or knowingly excluding Counter-Petitioner from the use and enjoyment of the 
residence located at [Address].  
 
Intentionally or knowingly opening, diverting, or interfering with mail delivery address to 
Counter-Petitioner. 
 
Affixing the signature or endorsement of Counter-Petitioner’s name to any negotiable 
instrument, check, draft, refunds, payments, or dividends, or attempting to negotiate any 
such instrument which is made payable to Counter-Petitioner, without Counter-Petitioner’s 
own signature. 
 
Attempting to terminate or alter any credit card or charge service which is in the name of 
Counter-Petitioner. 
 
Interfering in any way with the [Vehicle] motor vehicle(s) in the possession of 
Counter-Petitioner by entry, operation or other exercise of control. 
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Altering the amount of withholding for federal income taxes on the wages of 
Counter-Respondent during this lawsuit by reducing or otherwise amending such 
withholding.  
 
Molesting or disturbing the peace of the child named within this suit. 
 
Removing the child named within this suit beyond the jurisdiction of the Court, whether 
acting alone or in a concerted plan or effort with others. 
 
Disrupting or withdrawing the child from school, day-care facility or sitting arrangement in 
which the child is presently enrolled, attending or being cared for. 
 
Hiding or secreting the child from Counter-Petitioner, changing or attempting to change the 
child's current place of residence or abode at [Address],. 
 
Instituting any lawsuit or legal action in any [Suit County] County, state, or nation which 
attempts to obtain either temporary or permanent orders relating to the parties' marriage 
relationship, its dissolution, or custody, support, access to or conservatorship of the child of 
the parties, or to obtain any other order which normally may be issued incident to a divorce 
suit which involves the marital or parent-child relationship. 
 

13.  Request for Temporary Orders Concerning Use of Property 

13.1 Counter-Petitioner requests that the Court enter orders, after appropriate notice and hearing 

to Counter-Respondent to provide for the preservation of the property and the parties' protection.  

The Court should make such orders and temporary injunctions as may be necessary or equitable, 

including, but not limited to the following actions: 

a. Counter-Petitioner should be awarded exclusive possession and enjoyment 
of the parties' residence, furniture, and furnishings while this suit is pending 
and Counter-Respondent should be enjoined from entry or being on the 
premises of that residence unless authorized by Court order.  

 
b. Counter-Petitioner should be awarded possession and enjoyment of  the 

[Vehicle] motor vehicle and Counter-Respondent should be enjoined from 
entry, operation or the exercise of control over the vehicle. 

 
c Counter-Petitioner should be awarded the exclusive use of other property 

listed below: 
 
[Temporary Use Property] 

14.  Request for Temporary Orders Regarding Child 
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14.1 Counter-Petitioner requests that the Court enter orders, after appropriate notice and hearing 

to Counter-Respondent to provide for the safety and welfare of the child.  The Court should make 

such orders and temporary injunctions as may be necessary or equitable, including, but not limited 

to the following actions: 

a. Counter-Petitioner should be appointed temporary joint managing conservator with 
right to determine residence. 

 
b. Counter-Respondent should be ordered to pay child support while this suit is 

pending. 
 
c. It should be ordered that [Who performs evaluation] perform a Psychological 

evaluation of [Who is evaluated] to be filed with the Court.   The evaluation will 
include interviews, examination, and consultation and its scope will relate to matters 
involving conservatorship of the child and any matter related to those issues. 

 
d. A social study should be ordered into the circumstances and condition of the child 

and of the home of every person seeking residential managing conservatorship or 
possession of the child. 

 
e. A Guardian Ad Litem or an attorney Ad Litem should be appointed for 

representation of the interests of the child. 
 

15.  Counseling 

15.1 Counter-Petitioner  requests the court to name a counselor to provide the counseling and the 

report. 

15.2 Counter-Petitioner  alleges that the parties have a history of conflict in the resolution of 

issues relating to the conservatorship/possession/access of [Child Name1].  Counter-Petitioner  

further alleges that the conflict has resulted in or has the potential of resulting in domestic violence. 

15.3 Counter-Petitioner  requests that the Counseling requested shall be performed by a person 

who has training in domestic violence. 
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15.4 Counter-Petitioner requests that the Court order that counseling shall include counseling on 

issues that confront children who are the subject of a suit affecting the parent-child relationship, as 

specified by Section 6.505 (e) of the Texas Family Code. 

16.  Attorney's Fees and Expenses 

16.1 In the prosecution of this suit, it has become necessary for Counter-Petitioner to obtain the 

services of [Client Attorney Name], who is licensed to practice law in the State of Texas.  In order 

to obtain an equitable division of the community estate between the parties, and as a part of that 

division, Counter-Petitioner should be granted judgment for attorney’s fees and expenses through 

the final decree and after an appeal, if necessary, against Counter-Respondent.  The judgment 

should be granted in favor of Counter-Petitioner to be used by and for the benefit of 

Counter-Petitioner’s attorneys.  Counter-Petitioner requests in the alternative that the Court tax as 

costs the amount of reasonable attorney’s fees through trial and appeal to be paid directly by 

Counter-Respondent to Counter-Petitioner’s attorney, who may seek enforcement of the order in the 

attorney’s own name. 

17.  Statement of ADR Compliance 

17.1 A statement of compliance with Alternate Dispute Resolution Procedures is attached. 

Prayer 

 Counter-Petitioner prays for the issuance of citation and notice, that the Court grant 

Counter-Petitioner's divorce as requested and for other relief requested herein. 

 Counter-Petitioner further prays for the Court to issue orders granting a temporary 
injunction against Counter-Respondent from commission of the acts specified herein while this suit 
is pending. 
 
 Counter-Petitioner further prays for attorney's fees and costs of court. 
 
 Counter-Petitioner further prays for general relief. 
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Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 
By 
____________________________ 
 
______________________________ 
[Attorney’s Name] 
[Attorney for Client Role] 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
ATTORNEY'S CERTIFICATE 

 
 I have made diligent efforts to give notice of this application to opposing counsel, but have 
not been able to do so.   The  circumstances of this matter are not such that I can continue to give 
notice prior to filing. 
 

___________________________ 
[Client Attorney Name] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing has been served upon all attorneys of record 
and any parties who are not represented by an attorney on ___________________. 
 
Attorney for:  Other attorney’s client’s name 
Attorney’s name: Other attorney’s name 
Attorney’s address Other attorney’s address 
 
Type of Service: 
 
___ U.S. Mail, certified return receipt requested no. ___________________. 
___ U.S. Mail, first class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

________________________  
[Attorney’s name] 

 
COUNTER-PETITIONER'S ADR CERTIFICATE 
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"I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS TO PROMOTE 
THE AMICABLE AND NONJUDICIAL SETTLEMENT OF DISPUTES INVOLVING 
CHILDREN AND FAMILIES.  I AM AWARE OF ALTERNATIVE DISPUTE 
RESOLUTION METHODS INCLUDING MEDIATION.  WHILE I RECOGNIZE THAT 
ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE TO AND NOT A 
SUBSTITUTE FOR A TRIAL AND THAT THIS CASE MAY BE TRIED IF IT IS NOT 
SETTLED, I REPRESENT TO THE COURT THAT I WILL ATTEMPT IN GOOD FAITH 
TO RESOLVE BEFORE FINAL TRIAL CONTESTED ISSUES IN THIS CASE BY 
ALTERNATIVE DISPUTE RESOLUTION WITHOUT THE NECESSITY OF COURT 
INTERVENTION." 
 
 

____________________________ 
[Petitioner Name] 

  
AFFIDAVIT 

 
 BEFORE ME, the undersigned authority, personally appeared [Counter Petitioner], who, by 

me duly sworn, deposed as follows: 

 "My name is [Counter Petitioner].  I am of sound mind and capable of making this affidavit.  
I am personally acquainted with the facts herein stated. 
 
 "I am the Counter Petitioner in the above-entitled and numbered cause.  
 
 "I have read the foregoing Counter Petition for Divorce and the matters alleged therein are 
true and correct.  I fear that unless the Court acts to restrain my spouse, that he will continue to 
injure me, and I will have no adequate remedy at law to protect myself." 
 
 SIGNED on ___________________ 
 

______________________________ 
[Counter Petitioner's Name] 

 
State of Texas 
County of  [Name of County] 
 
 BEFORE ME, on this day personally appeared  [name of the person giving the affidavit], 
who is personally known to me, and first being duly sworn according to law upon his or her oath 
deposed and said: 
 
 "My name is ______________, I have never been convicted of a crime, and I am fully 
competent to make this Affidavit.  I have personal knowledge of the facts stated in this affidavit, 
and they are all true and correct." 
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______________________________ 
[Affiant Signature] 

 
 Affiant on oath swears that the statements are true and correct based on his or her personal 
knowledge and Affiant has: 
 
 
Subscribed and sworn to before me by _________________________on _______________. 

 
____________________________ 
Notary Public, State of Texas 
_____________________________ 
Notary's typed or printed name 
My commission expires: _________ 
 
[or Notary's Stamp] 
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