
[NAME] TELEPHONE COMPANY, INC. 
  TELEPHONE PLACEMENT AGREEMENT   No. _______ 

 
This TELEPHONE PLACEMENT AGREEMENT (the “Agreement”) is dated 
_____________________; it is between [Name] (“[name]”), and [Name] (“Property 
Owner”). 
 
[Name] is the owner or lessor of the real property located at [Address] the property is known 
as [Property is known as] (the “Premises”).  The term “Premises” shall mean only the 
location stated in the Agreement and no other location, which may be owned or operated 
by Location Provider. 
 
In consideration of the mutual covenants contained in this Agreement and for other good 
and valuable consideration hereby acknowledged, the parties agree to the following terms 
and conditions: 
 
1.  [Name] is hereby granted an exclusive right to install, operate, maintain and service 
on the Premises all coin and coinless pay telephones (the "Telephones"), all related 
equipment, fixtures and supplies (the "Equipment") as [Name] reasonably determines is 
required to operate the Telephones and all public communications facilities, base 
stations, antennae and public access. 
 
[Name] shall have the right to make all replacements, updates, modifications and 
connections that are reasonably necessary or desirable for the proper operation of the 
Telephones and Equipment. 
 
2.  The term of this Agreement shall begin on the date of execution by [Name] as shown 
below (the "Commencement Date"), and shall terminate on the date which is (3) years 
after the Commencement Date (the "Expiration Date"), unless the Agreement is sooner 
terminated as provided in this Agreement.   
 
In the event that Location Provider becomes concerned that the telephone service is or 
may become a security, safety or negative business concern, then Location Provider may 
terminate this contract by giving sixty (60) days notice to [Name]. 
 
3.  [Name] shall pay to Property Owner, or a per Telephone basis, a commission of Thirty 
percent (30%) of the following revenues associated with the Telephone and Equipment: 
(1) Gross coin revenue, less applicable taxes and network carrier charges; (2) non-coin 
revenue actually collected by [Name] from the primary designated carrier(s) customer 
dialed O+/O- calls and (3) the gross advertising revenue, if any, less agency commissions 
(collectively "Total Revenue").  Payment to the Property Owner shall be made not later 
than the 28th day of each month for (a) coin revenue of the preceding month and (b) 
non-coin revenue and advertising revenue, if any, of the month before the preceding 
month.  Payment shall be payable to: 
 

Accounts Payable Department 
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[Name] 
[Address] 
[City, State, Zip] 
[Attention:] 

 
4.  Property Owner hereby authorizes [Name] to act as Agent on behalf of Property 
Owner to (a) contact any local exchange, carrier or other telephone company to obtain 
any information from the telephone company relative to current pay telephone operations 
at Property Owner's location; (b) arrange for the installation, repair or maintenance of any 
necessary telephone line(s); and (c) remove or replace existing or future equipment in 
compliance with this Agreement. 
 
5.  [Name] agrees to provide the Premises with all coin and coinless pay telephone 
service during the term of this Agreement and to promptly service, repair and maintain 
the Telephones and Equipment as may be required for their proper operation: provided, 
however, that [Name] shall have no liability, whether direct or indirect, incidental or 
consequential, for the interruption of pay telephone service for whatever reason; AND 
[NAME] MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO 
THE TELEPHONES, THE EQUIPMENT OR THEIR RESPECTIVE OPERATION.  In 
the event that [Name] shall default in the performance of its obligations to service, repair 
and maintain the Telephones and Equipment installed pursuant to this Agreement or to 
timely pay Property Owner its percentage of the Total Revenue, Property Owner shall 
notify [Name] in writing of the default.  If [Name] does not correct any actual default 
within 30 days after it receives the written notice of the default from Property Owner, 
Property Owner may terminate this Agreement and collect any moneys that are due to 
Property Owner from [Name]. 
 
6.  Property Owner agrees to: (a) provide full and reasonable public access to the 
Telephones during Property Owner's normal business hours and coin change to users of 
the Telephones; (b) grant [Name] and its service representatives, agents and employees 
reasonable access to the Premises for installing, servicing, repairing and maintaining the 
Telephones and Equipment and for collecting the coinage from the Telephones; (c) 
furnish all electricity to the Telephones and Equipment; and (d) take no action which 
prevents or adversely affects the use, accessibility or maintenance of the Telephones or 
Equipment.  Property Owner further agrees that [Name] shall have the exclusive right to 
open, adjust, remove, service, repair, maintain, replace or alter the Telephones and 
Equipment and to advertise on the Telephones and Equipment. 
 
7.  The Telephones and Equipment shall remain the sole property of [Name] at all times 
relevant to this Agreement.  Property Owner waives all of its rights, if any, to claim or 
assert title to the Telephones and Equipment.  Upon the expiration of this Agreement for 
any reason, [Name] shall have the right to enter upon the Premises and remove all of the 
Telephones and this Agreement.  [Name] shall not damage the Premises and shall leave 
the Premises in the same condition it was before the telephones and equipment were 
installed on Property Owner’s Premises. 
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8.  Property Owner represents that it has the legal and/or corporate power and authority, 
as lessee or owner of the Premises, to execute this Agreement and to comply with the 
terms under this Agreement. 
 
9.  If the average revenue from the operation of any single Telephone under this 
Agreement for any three consecutive months does not exceed $200.00 per Telephone per 
month, [Name] may, in its sole discretion, (a) enter upon the Premises and remove any 
one or more Telephones, (b) replace the Telephones with Semi-Public service from the 
serving Local Exchange Telephone Company on behalf of the Property Owner, for which 
charges shall be paid b), the Property Owner on a pass through basis or (c) terminate this 
Agreement on 30 days written notice to Property Owner.  If [Name] removes all the 
Telephones at an individual premise, such premise shall no longer be subject to this 
Agreement and Property Owner may contract with others to install, operate and maintain 
pay telephones. 
 
10.  GENERAL TERMS AND CONDITIONS 
 
10.1 AUDITS: 
 
[Name] agrees to permit Property Owner’s auditors access, at reasonable times, to 
[Name]’ records that relate to [Name]’ income which may have been received for the 
telephone equipment located at Property Owner’s Premises for the purposes of verifying 
that commissions have been paid correctly under this Agreement. 
 
10.2 CHOICE OF LAW: 
 
This agreement shall be subject to and governed under the laws of the State of [State].  Any 
and all obligations and payments are due and performable and payable in [County] County, 
[State].  The parties agree that venue for purposes of any and all lawsuits, causes of action, 
arbitrations, or other disputes shall be in [County] County, [State].  The parties expressly 
submit to the legal jurisdiction of this venue and the federal and sate courts located therein 
for such purposes. 
 
10.3 COMPLETE, BINDING AND NON ASSIGNABLE AGREEMENT: 
 
This Agreement shall become valid when executed by all parties to this Agreement.  This 
Agreement contains the complete and entire agreement between the parties hereto, and 
supersedes any previous communications, representations, or agreements, whether verbal 
or written, with respect to the subject matter hereof.  No change, addition, or 
modification of any of the terms or conditions hereof shall be valid or binding on either 
party unless in writing signed by authorized representatives of property owner and 
[Name].  This Agreement shall be binding upon, and shall inure to the benefit of, 
Property Owner and [Name] and their respective successors and assigns. [Name] may not 
assign this Agreement without the consent of Property Owner or any other person.  
 
10.4  DISPUTES: 
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In the event that a dispute occurs applicable to the operation, construction, interpretation, 
or enforcement of this agreement, the parties hereby agree to submit the dispute to a 
commercial arbitrator so that the matter may be arbitrated in lieu of resolving the dispute 
in a court of law or equity. 
 
The parties shall choose an arbitrator from the American Arbitration Association 
pursuant to the following process: The parties shall request from the American 
Arbitration Association a list of nine commercial arbitrators.  Each party, assuming there 
are two parties to the agreement, shall have four strikes, and thereby strike from the list 
the arbitrators they do not wish to use.  The remaining arbitrator, the one that has not 
been stricken, will be the arbitrator to hear the matter.  The parties agree to follow the 
American Arbitration Association rules, guidelines and procedures.  The Arbitrator shall 
not base his or her ruling on more stringent rules of civil procedure or evidence which 
may be contained in any state or federal law, code or regulation including but not limited 
to the Federal or any State's rules of civil procedure or evidence.  The Arbitrator shall set 
the matter for hearing and hear the case; no summary judgment or dismissal shall be 
allowed.  The parties shall abide by the Arbitrator's decision, which shall be final and 
binding.   The Arbitrator shall be required to give reasons to support the decision.  The 
losing party agrees to reimburse the prevailing party for any and all attorney's fees and 
costs of arbitration incurred.  The parties agree that there shall be no right to appeal the 
Arbitrator's decision. In the event the losing party refuses to comply with the Arbitrator's 
decision, the parties hereby agree to an additional award of $50,000 as punitive damages 
for the party's noncompliance; said amount shall be an additional penalty and the party 
shall comply with the arbitrator's award.  In the event the prevailing party is required to 
file a lawsuit to enforce this agreement or the arbitrator's decision, then the losing party 
agrees to pay any and all attorney's fees that the prevailing party may incur in order to 
require the other party’s compliance with the arbitrator's or court’s decision.  Pending the 
final resolution of any dispute involving this agreement, [Name] agrees to proceed with 
performance of this agreement. 
 
10.5 INSURANCE: 
 
[Name] and its subcontractors shall maintain at its sole cost and expense insurance of the 
kind and with minimum limits as listed below.  [Name] and its subcontractors shall 
furnish Property Owner with a Certificate of Insurance naming Property Owner as an 
additional insured. 
 

Type of Insurance Amount of Insurance 
 

Workers' Compensation Statutory 
Employers' Liability $1,000,000 
Commercial General Liability* $2,000,000 
Comprehensive Automobile Liability* $2,000,000 

 
*or Excess Liability Insurance with Limits in the aggregate of $5,000,000. 
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10.6 INDEMNITY: 
 
[Name] agrees to indemnify and hold Property Owner harmless from any and all 
obligations, loses, damages, claims, demands or lawsuits which are caused in whole or 
part by [Name].  This indemnity shall protect Property Owner in the event [Name] 
causes, either directly or indirectly, any personal or property damage, loss, destruction, 
including but not limited to any fires, explosions, death, injury, liability, or other claims 
that could be made against Property Owner, its successors, assigns, customers.  [Name] 
shall pay for all legal defense expenses incurred pursuant to this indemnification and 
[Name] shall reimburse Property Owner for all expenses, fees, damages or other costs 
that result from the actions or conduct of [Name], its employees, agents, subcontractors 
or other personnel.  This indemnification will apply whether [Name] or Property Owner 
defends any such suit or claim and whether the matter involves property damage or 
personal injury claims.  This indemnification clause shall survive this agreement and be 
enforceable as a separate agreement in the event the same becomes necessary.  [Name] 
warrants that it has not infringed on any patent, trademark, trade secret or copyright.  
[Name] agrees to indemnify Property Owner for any and all costs, expenses, losses or 
adverse consequences which may occur if an infringement or other claim is made against 
[Name] which could adversely affect Property Owner.  [Name] will undertake the 
defense of such claim, and pay all costs and amounts necessary to compromise and settle 
the claim, or the damages awarded to the claimant if litigation ensues. [Name] will 
reimburse Property Owner for its attorney's fees and other costs of defense. 

 
10.7 LIENS OR CLAIMS AGAINST MATERIAL OR SERVICES PERFORMED:   
 
[Name] represents that all work performed by it or its subcontractors and all material 
used on Property Owner's behalf, shall be completely paid for.  Title to all goods, 
products, merchandise, materials or services which are provided to Property Owner shall 
be completely paid for and [Name] represents that there are no materialman's or other 
liens attached to the goods, products, merchandise, materials or services which are 
provided to Property Owner. [Name] warrants that no lien rights are pending or have 
been filed on Property Owner's facilities.   In the event liens are filed against Property 
Owner, then [Name] shall be liable to Property Owner for the same and [Name] agrees to 
indemnify and hold Property Owner harmless for any and all losses, damages, suits, 
causes of action, or other legal proceedings that may accrue as a result of the lien filings, 
claims, litigation or other actions, if any.  [Name] agrees to reimburse Property Owner for 
any and all legal costs or expenses associated with the defending or removing of the 
liens, claim, litigation or other actions, if any. 
 
10.8   NEW TECHNOLOGY: 
 
The parties agree that Property Owner may desire to establish the capability to use newer 
technology to implement this agreement.  Such technology may include the ability to 
receive its commissions electronically and provide by electronic means such other data, 
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communications and information as may be necessary to implement this agreement.  In 
that event, [Name] agrees to work with Property Owner to implement such a system. 
 
10.9 NOTICES: 

 
Any and all notices or other communications required or permitted to be given pursuant 
to this agreement shall be in writing and shall be addressed as follows: 
 

[Department] 
[Name] 
[Address] 
[City, State, Zip] 
[Attention:] 
 
[Department] 
[Name] 
[Address] 
[City, State, Zip] 

 
Either party hereby reserves the right to designate in writing to the other party any 
change of name, change of person, or address to which the notices shall be sent. 

 
10.10  RISK OF LOSS: 
 
[Name] shall bear the risk of loss for all of [Name]', its employees, agents and 
subcontractors personal or other property which may be used in the performance of this 
Agreement. 

 
10.11  SAFETY: 
 
[Name] will take all necessary precautions to prevent the occurrence of any injury 
(including death) to any persons, or of any damage to any property, arising out of acts or 
omissions of such agents, employees, or subcontractors.  [Name] agrees to perform the 
work safely, diligently, efficiently and in a professional manner.  
 
10.12  SEVERABILITY: 
 
If any provision of this agreement is, for any reason, held violative of any applicable law, 
governmental rule or regulation, or if the provision is held to be unenforceable or 
unconscionable, then the invalidity of that specific provision shall not be held to 
invalidate the remaining provisions of this agreement. All other provisions and the 
entirety of this agreement shall remain in full force and effect unless the removal of the 
invalid provision destroys the legitimate purposes of this agreement, in which event this 
agreement shall be canceled and terminated. 
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SIGNATORY CLAUSE 
 
This agreement is signed, accepted and agreed to by all parties, either in their individual 
capacities or by and through their duly authorized officers, agents, trustees, attorneys-in-
fact or representatives. 
 
All parties, and if appropriate, by and through their authorized agents, hereby 
acknowledge that they have read and understood this agreement.  If this agreement is 
signed by an authorized agent, then the agent states that the principal has read, authorized 
and agreed to this agreement. 
 
All parties and their authorized agents, further acknowledge that they have executed this 
legal document voluntarily and of their own free will. 
 

[Name] 

Signature: ____________________ 

By:  _________________________ 

Title: ________________________ 

Date: _________________________ 

Tax I.D. Number:  _______________ 

[NAME] 
 

Signature: ____________________ 

By:  _________________________ 

Title: ________________________ 

Date: _________________________ 

Tax I.D. Number:  _______________ 
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