
Contractor service agreement painting or other service work 
 
Information & Instructions:  Service contracts and agreements  
 
1. Service agreements allow contractors to perform per diem or sporadic 
independent contractor services. Such agreements typically set forth variables which 
specify the obligations of each party and provide for compensation at an agreed rate. 
 
2. Prior to the 1999 legislative amendments, Texas law did not regulate service 
contracts, consequently consumers had little protection from unscrupulous providers.   
 

a. A service contract is an agreement whereby a consumer obtains for an 
additional cost and for an additional period of time a reimbursement for the cost of repair, 
replacement or maintenance of tangible goods for the failure due to a defect or normal 
wear and  tear. 

 
b. See SB  1775 which creates a regulatory system under which service 

contracts may be sold in Texas.     Service providers must register with the Texas 
Department of Licensing and Regulation.   

 
c. The act imposes specific written disclosure requirements and the 

purchaser may avoid the contract within 20 days after the contract was mailed to the 
consumer or within 10 days from the time of a sale if the contract was delivered at the 
time of the sale. 
 
 d. The act provides for penalties. 
 
 e. The act does not apply to warranties, maintenance agreements, residential 
service contracts sold by entities that are  licensed by the Texas Real Estate Commission, 
agreements issued by certified automobile clubs and automobile dealers and  certain 
contracts sold by local exchange telephone companies. 
 
Information & Instructions:  Retainer services agreement  
 
1. This agreement contemplates retention of a painting contractor to perform 
painting services for an apartment complex. 
 
2. The agreement requires the painting contractor to be available for a specified 
amount of work in exchange for a guaranteed retainer, assuring the apartment complex 
that it will have a painting contractor available to do the necessary work and assuring the 
contractor of a guaranteed income. 
 
3. The time limits and money specified in the agreement are for illustration only and 
may be modified or changed to suit the practitioner's needs. 
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CONTRACTOR SERVICE AGREEMENT 

 
State of Texas 
County of ______________ 
 
This AGREEMENT is made on ___________________ by and between [name] of 
[address], [Name of ] County, Texas, ("Contractor"), and [name], of [address], [Name of 
] County, Texas ("Client").  
 
In consideration of the promises and of the mutual covenants and agreements contained 
in this Agreement, the Parties hereby agree as follows: 
 

1.  PURPOSE AND SCOPE OF AGREEMENT 
 
1.1 Client desires to use the services of Contractor for the purpose of  [state type of 
work] as provided for under the terms and conditions stated below. 
 

2.  OBLIGATIONS 
 
2.1 Contractor shall furnish to Client upon demand the services listed in Exhibit A 
hereto in a timely manner and in accordance with Client's reasonable request. 
 
2.2 Client shall determine [list work rules, rate schedules, etc., that the client will 
provide]. 
 
2.3 Client shall be responsible for [list the items, materials, expenses, etc. that the 
client will provide]. 
 
2.4 Contractor shall be responsible for [list Contractor's duties]. 
 
2.5 Contractor's employees have no authority to act for or on behalf of Client, except 
as provided for by written letter or agreement furnished by Client to Contractor. 
 
2.6 Contractor's employees may not make, alter, revise, or otherwise diverge from the 
terms and conditions of this Agreement, nor revise, alter, or depart from the conditions or 
policies of Client which are furnished to Contractor's employees.  Contractor's employees 
may not incur any debt obligation, expense promise or other liability of any kind against 
Client without Client's express written prior permission. 
 
2.7 Any and all funds owed by Client to Contractor should be promptly paid to 
Contractor. 
 
2.8 Contractor is not responsible or liable for any misrepresentations, errors, 
omissions of any kind, negligence, carelessness, or other problems or disputes that any 
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employees or persons may be involved in or cause or that may otherwise arise during the 
term of their temporary services at Client's facilities. 
 
2.9 Contractor shall carry at its own expense with a reliable insurance company 
satisfactory to Client insurance including but not limited to worker's compensation 
insurance, public liability property damage insurance, automobile public liability and 
casualty, collision, fire, and theft insurance, cargo insurance, and marine equipment 
insurance, if the same is applicable to the project contemplated hereunder, and a general 
purpose insurance policy to cover theft of equipment and/or materials taken or stolen 
from the job site. 
 
 1. Contractor hereby agrees prior to commencement of the services 

contemplated hereunder that it shall furnish to Client satisfactory evidence 
of the insurance coverage required hereunder and the certificate shall 
provide a thirty (30) day written notification provision that notice to Client 
is required to be sent prior to cancellation of or material change to such 
insurance. 

 
 2. Any insolvency, bankruptcy, or failure or any insurance company 

carrying insurance for Contractor, or failure of any insurance company to 
pay any claims accruing on the same, shall not be held by Contractor to 
constitute waiver or estoppel of any of Client's rights against Contractor.  
Contractor agrees to indemnify and hold Client harmless from any and all 
claims or liability contemplated in this Agreement. 

 
 3. Insurance policies shall be written to protect Contractor and Client 

against any and all liability for damage, loss, or expense arising from 
damage to property or injury to or death of any person or persons arising 
in any way out of or in connection with or resulting from the services 
performed hereunder. 

 
2.10 Contractor shall be responsible for Contractor's own work and every part thereof. 
 
 1. Contractor specifically assumes any and all risk of damage or 

injury from whatever cause to property or persons. 
 
 2. Contractor shall be held responsible for the satisfactory completion 

of the work assigned in accordance with the intent of the terms, 
conditions, specifications and drawings which may have been furnished in 
the connection therewith. 

 
 3. Contractor shall provide without extra charge any and all 

incidental items required as part of Contractor's work even though not 
particularly specified or indicated in this Agreement. 
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 4. If Contractor has a valid objection to the use of any material, 
appliance or method of construction requested by Client, Contractor shall 
make a written report of such objection to Client.  Client shall consider the 
objection and determine whether the objection will be granted or denied. 

 
2.11 Unless otherwise specified, all materials shall be new.  Contractor shall provide 
and pay for all materials, labor, light, power, water, royalties, tools, equipment, 
scaffolding, and appliances necessary to do the work.  The work shall be of good quality 
commensurate with the type and class deemed appropriate in the area in which the project 
is performed. 
 
2.12 Any and all licensing permits or other legally required documentation necessary 
for the completion of the work contemplated in this Agreement shall be secured and paid 
for by Contractor unless otherwise specified in writing.  Contractor shall give all notices 
and comply with all laws, ordinances, zoning rule regulations, etc. applicable to the work 
contemplated in this Agreement. 
 
2.13 Client and/or its representative shall at all times have access to the work wherever 
it is performed and whatever the stage or progress of the work. 
 
2.14 Neither final payment nor any provision of the Agreement shall relieve Contractor 
of the responsibility for faulty materials or workmanship unless otherwise specified.  
Contractor shall remedy any defects and pay for any damage resulting therefrom and 
shall within a reasonable time correct the final work.  The duty described above is in 
addition to any and all warranties supplied by Contractor and/or Contractor's suppliers, 
and the duty shall continue for at least ________ years from the date Contractor 
completes the job.  Contractor hereby gives to Client the following warranty:  [state the 
warranty given]. 
 
2.15 Invoices for extra work will be allowed only if the work order is in writing and 
signed by Client's manager in charge.  The change order shall specify the work to be 
performed, the time the work is to be performed, and the compensation payable to 
Contractor for the extra work. 
 
2.16 Before leaving the job as completed, any and all surplus materials, containers, 
rubbish, trash, garbage, and the like shall be removed by Contractor from the premises 
and the property shall be left clean and ready for its intended use.  All hardware shall be 
checked for broken or missing parts and defects repaired or replaced as required. 
 
2.17 Contractor guarantees and represents that all work performed by Contractor or 
Contractor's subcontractors shall be completely paid for, including but not limited to bills 
for suppliers and the like.  Accordingly, title to tall work and materials delivered to and 
stored at the job site shall be completely paid for and Contractor shall warrant that no lien 
rights are pending or have been filed on the project.  In the event liens have been filed, 
Contractor is liable for the same and agrees to indemnify and hold Client harmless for 
any and all losses, damages, suits, causes of action, or other legal proceedings that may 
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accrue as a result of the lien filings.  Contractor agrees to reimburse client for any and all 
legal cots or expenses associated with the defending or removing of the liens. 
 
2.18 Contractor shall not sublet or assign any portion of the work contemplated under 
this Agreement without the express written permission of Client. 
 
2.19 Contractor shall pay all sales taxes, use taxes, excise taxes, and any other taxes of 
every kind applicable to performance of the Agreement.  In the event such taxes are not 
paid, Client is hereby authorized to pay the amount and withhold the same from the 
monies owed to Contractor. 
 
2.20 The parties hereby agree and acknowledge that Client is authorized to withhold 
ten percent (10%) of the total monies due to Contractor as retainage in order to comply 
with the statutory requirements applicable to holdings of monies in retainage for 
subcontractors and suppliers. 
 
2.21 Contractor shall be responsible for all federal and state taxes and contributions 
incident to any operations or services rendered hereunder, including but not limited to, 
federal and state income taxes, employee withholding taxes, worker's compensation 
insurance, sales taxes, use taxes, property taxes, permit fees, licensing fees, etc. assessed 
against Contractor or Contractor's employees or subcontractors.  Contractor shall make 
all reports required in connection therewith, including, but not limited to IRS 941 reports.  
It is expressly agreed that Client shall not be responsible for or liable for any payment of 
taxes accruing by reason of any operations or services performed hereunder.  Contractor 
hereby indemnifies and holds Client harmless from any and all liability and claims for 
payments for such taxes and contributions as well as any and all penalties, interest, costs, 
or legal defense fees assessed in connection therewith. 
 
2.22 In addition to any and all rights and remedies that Client may have against 
Contractor in law or equity, Contractor hereby agrees to protect, indemnify, save and 
hold Client harmless from any and all claims, demands, causes of action, and law suits of 
each and every character and kind that may arise out of the performance of this 
agreement in favor of Contractor, Contractor's employees, subcontractors, any third 
parties, from or incident to the performance of the services contemplated hereunder, 
whether or not caused by the sole, joint or concurrent negligence of Client or Contractor 
or third parties.  Notwithstanding the foregoing, the indemnity provision of this 
Agreement shall be effective only to the maximum extent permitted by law, including, 
but not limited to, the laws of the State of Texas.  The parties agree that in the event any 
applicable law governing this agreement is modified or amended, this Agreement, shall 
automatically be amended to provided that the indemnification provided hereunder shall 
extend only to the maximum extent permitted by the applicable law. 
 

3.  DURATION OF AGREEMENT 
 
3.1 The effective date and term of this Agreement shall be from the date and hour 
when the employees of Contractor commence work at Client's office or work facility. 
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3.2 This Agreement shall not become effective or commence prior to the time. 
 
3.3 The term of this Agreement shall expire when Client notifies Contractor that he 
no longer needs the services of Contractor. 
 

4.  COMPENSATION 
 
4.1 In consideration for the services furnished by Contractor to Client, Client agrees 
to pay directly to Contractor the fees and rates stated in Exhibit "B" hereto. 
 

5.  FORCE MAJEURE CLAUSE 
 
5.1 The parties hereby agree and acknowledge that Contractor shall not in any way be 
responsible for any acts, occurrences, or events that are caused by some third party, 
including but not limited to, Client, which may affect, disrupt, or terminate this 
Agreement and thereby prevent Contractor's employees from performing the services 
contemplated hereunder. 
 

6.  GENERAL AND ADMINISTRATIVE PROVISIONS 
 
6.1 Parties Bound.  This Agreement shall be binding upon and inure to the benefit of 
the Parties and their respective heirs, executors, administrators, legal representatives, 
successors and assigns. 
 
6.2 Corporate Authority.  If any party is a legal entity (partnership, corporation and/or 
trust), such party represents to the other that this Agreement, the transaction contemplated 
in this Agreement, and the execution and delivery hereof, have been duly authorized by 
all necessary partnership, corporate or trust proceedings and actions, including without 
limitation, action on the part of the directors, if the party is a corporation.  Certified 
copies of any such corporate or other resolutions authorizing this transaction shall be 
delivered at execution. 
 
6.3 Time Limits.  Time is of the essence in this Agreement, and all time limits shall 
be strictly construed and rigidly enforced. 
 
6.4 No Waiver.  Any failure or delay in the enforcement of the rights detailed in this 
Agreement by Contractor shall not constitute a waiver of those rights or be deemed a 
basis for estoppel. Contractor may exercise its rights under this Agreement despite the 
delay or failure to enforce the rights. 
 
6.5 Paragraph Headings.  The paragraph headings used in this Agreement are 
descriptive only and shall have no legal force or effect whatever. 
 
6.6 Use of Pronouns.  The use of the neuter singular pronoun to refer to a Party 
described in this Agreement shall be deemed a proper reference whether the Party is an 
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individual, a partnership, a corporation, or a group of two or more individuals, 
partnerships or corporations.  The grammatical changes required to make the provisions 
of this Agreement applicable to corporations, partnerships, individuals, or groups of 
individuals, or to females as well as males, shall in all instances be assumed as though in 
each case fully expressed. 
 
6.7 Texas Law.  This Agreement shall be subject to and governed by the laws of the 
State of Texas.  Any and all obligations or payments are due and payable in [Name of ] 
County, Texas. 
 
6.8 Severability.  If any provision of this Agreement shall, for any reason, be held 
violative of any applicable law, and so much of the Agreement is held to be 
unenforceable, then the invalidity of such a specific provision shall not be deemed to 
invalidate any other provisions in this Agreement, which other provisions shall remain in 
full force and effect unless removal of the invalid provision destroys the legitimate 
purposes of this Agreement, in which event this Agreement shall be canceled. 
 
6.9 Entire Agreement.  This Agreement represents the entire agreement by and 
between the Parties except as otherwise provided in this Agreement, and it may not be 
changed except by written amendment duly executed by all parties. 
 
SIGNED, ACCEPTED AND AGREED TO on __________________, by the 
undersigned parties who hereby acknowledge that they have read and understood this 
Agreement and the Attachments hereto.  The undersigned parties hereby execute this 
legal document voluntarily and of their own free will. 
 
 
______________________________ 

CONTRACTOR 
 
 

_______________________________ 
CLIENT 
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