
Information & Instructions:  Collection procedures and laws applicable to debt collectors: 
The Fair Debt Collection Act 
 
1. The purpose of a demand letter is to advise the debtor of the fact that litigation may ensue 
if a debt is not timely paid and to establish a basis for recovery of attorney fees pursuant to Civ 
Prac & Rem C 38.001 et seq., 31.004, 31.005 and 105.001 et seq. Attorney fees are also 
authorized pursuant to Tex Rev Civ Stat Art 5503C, the Possessory Lien Statute. 
 
2. Before engaging in debt collection procedures and using the forms contained in this 
chapter, the following federal and state statutes and regulations should be review: 
 
The Fair Debt Collection Practices Act, Public Law 95-109, 15 USC 1601 
 
1. Attorneys who perform collection work on consumer debts should be aware of Pub Law 
99-361, which amends the Fair Debt Collection Practices Act found in 15 USC 1601. 
 
2. The amendment removes the former exemption of attorneys as debt collectors. 
 
3. Accordingly, attorneys are now considered debt collectors under the Act and may be 
directly liable for errors in the collection of consumer debts. 
 
4. The Act contains statutory liability provisions that may now be used against lawyers. 
This includes damages, class actions, actual damages and legal fees for the debtor's lawyer. 
 
5. Therefore, an attorney who sends a demand letter to a debtor for a consumer debt must 
carefully review the statute, as amended, before sending out a demand letter or attempting to 
collect a consumer debt. 
 
6 The threshold question in applying the Act to lawyers is whether the debt is a consumer 
debt.  
 
7. The Act does not apply to business debts. Accordingly, residential mortgage foreclosures, 
credit card debts, installment loans including, but not limited to, charge cards, automobile 
purchases and revolving accounts are all characterized as consumer debts regardless of the 
amount and regardless of whether or not the obligation has been reduced to a judgment. 
 
8. The practitioner should consider that Section 808 of the Act prohibits the acceptance by 
an attorney of any check postdated by five (5) days or more, unless the debtor is reminded in 
writing that the attorney intends to deposit the check. 
 
9. Notice must be given between three (3) and ten (10) business days before the check is 
deposited. 
 
10. Sections 808 and 809 require the following notices to be placed in the first letter sent to 
the debtor, including: 
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a. the amount of the debt; 
 
b. the name of the creditor to whom the debt is owed; 
 
c. a statement that unless the consumer within thirty (30) days after receipt of the 

demand letter disputes the validity of the debt or any portion thereof, the debt will 
then be assumed to be valid by the debt collector; 

 
d. a statement that if the consumer notifies the debt collector in writing during the 

specified thirty (30) day time period that the debt is disputed, the debt collector 
will obtain a verification of the debt or a copy of a judgment against the consumer 
and mail a copy of that verification or judgment to the consumer; and 

 
e. a statement that upon the consumer's written request within the that thirty (30) day 

time period, the debt collector will provide the consumer with the name and 
address of the original creditor if different from the current creditor. 

 
11. If the debtor notifies the attorney during this time period that the debt is disputed, the 
attorney should cease debt collection procedures until the debt has been verified. Verification of 
the debt should be specifically sent to the debtor. 
 
12. The revised law further prohibits an attorney from contacting a debtor if the debtor 
declines in writing to honor the attorney's request or if the debtor informs the attorney to stop 
contacting him. 
 
13. Venue for litigation purposes is the district in which the debtor signed the contract or 
where the debtor resides. 
 
14. It is important to note that the above guidelines apply only to consumer debts, not to 
business debts. 
 
The Debt Collection Act, RS art 5069-11.1C. 
 
1. These two statutes define parties subject to regulation as debt collectors and preclude 
unfair or harassing techniques used in the collection of debts. 
 

a. 15 USC 1692D, the federal statute regarding harassment or abuse; and Tex Rev 
Civ Stat Arts 5069-1102, 5069-1103. 

 
b. 15 USC 1692F, the Federal Unfair Practices Statute; and Tex Rev Civ Stat Arts 

5069-1104, 5069-1105. 
 
2. Both statutes prohibit, generally, the threatening of violence, the use of criminal means to 
harm a person, false accusations, the use of profane or abusive language, continuous calls, failure 
to disclose identities, threats to take actions prohibited by law, threats of seizure, repossession, 
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attachment of property without court authorization or the use of unconscionable and unfair 
collection practices. 
 
3. These statutes relate to attempting to collect monies without authorization, collecting 
checks postdated by more than five days, collecting unauthorized charges, fees, or expenses, or 
threatening the institution of criminal prosecution. 
 
4. For a definition of "creditors," see Tex Bus & Com C  1.201; "Debtor" is defined in Tex 
Bus & Com C  9.105. 
 
5. For the seller's remedies applicable to an insolvent debtor see Tex Bus & Com C  2.702. 
 
6. For unsecured creditor's rights against an insolvent buyer see Tex Bus & Com C  2.402 
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