
Information or instructions:  Notice of appeal 
 
Information or instructions:  Perfection of the appeal 
 
1. A civil appeal is now commenced or “perfected” by filing a Notice of Appeal per TRAP 
25.  An appellant is no longer required to file a cost bond, a cash deposit in lieu of a bond or an 
affidavit in lieu of a bond. 
 
2. Any person who wants to alter a trial court’s judgment or make an interlocutory appeal 
must file a notice of appeal.  This means that Appellee’s must file to preserve their rights, they 
cannot rely or “piggy-back” on the appellant’s filing. 
 
Information or instructions:  Time to perfect appeal 
 
1. Per TRAP 26, the Notice of Appeal must be filed within 30 days after the judgment is 
signed except as follows:  the notice of appeal must be filed within 90 days after the judgment is 
signed if any party timely files: 
 

a. a motion for new trial; 
 
b. a motion to modify the judgment; 
 
c. a motion to reinstate under Texas Rule of Civil Procedure 165a; or 
 
d. a request for findings of fact and conclusions of law if findings and conclusions  

either are required by the Rules of Civil Procedure or, if not required, could 
properly be considered by the appellate court; 

 
e. or 90 days if a timely motion for new trial, motion to modify, motion to reinstate 

or per TRCP 165(a) a request for findings of fact and conclusion of law- where 
appropriate have been filed. 

 
2. The new rules repealed the appeal by writ of error procedure for civil cases and in its 
place offer the “restricted appeal” per TRAP 30. 
 
3. In an accelerated appeal, the notice of appeal must be filed within 20 days after the 
judgment or order is signed. 
 
4. In a restricted appeal, the notice of appeal must be filed within six months after the 
judgment or order is signed; and if any party timely files a notice of appeal, another party may 
file a notice of appeal  within the applicable period stated above or 14 days after the first filed 
notice of appeal,  
whichever is later. 
 
5. The Notice of Appeal must be filed in the trial court and a copy sent to the court of 
appeals. The Notice of Appeal must be sent to all parties in the action. 
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6. Per TRAP 25, the Notice of Appeal must identify the: 
 

The notice of appeal must: 
 

a. identify the trial court and state the case's trial court number and style; 
 
b. state the date of the judgment or order appealed from 
 
c. state that the party desires to appeal; 
 
d. state the court to which the appeal is taken unless the appeal is to [Where Appeal 

is Taken]; 
 
e. state the name of each party filing the notice; 
 
f. in an accelerated appeal, state that the appeal is accelerated. 

 
Information or instructions: Service of notice; copy filed with appellate court 
 
1. The notice of appeal must be served on all parties to the trial court's final judgment or, in 
an interlocutory appeal, on all parties to the trial court proceeding.  

 
2. A copy of the notice of appeal must be filed with the appellate court clerk. 
 
Information or instructions:  Amending the notice 

 
1. An amended notice of appeal correcting a defect or omission in an earlier filed notice 
may be filed in the appellate court at any time before the appellant's brief is filed. The amended 
notice is subject to being struck for cause on the motion of any party affected by the amended 
notice.  

 
2. After the appellant's brief is filed, the notice may be amended only on leave of the 
appellate court and on such terms as the court may prescribe. 
 
3. Enforcement of judgment not suspended by appeal: 

 
4. The filing of a notice of appeal does not suspend enforcement of the judgment. 
Enforcement of the judgment may proceed unless: 
 

a. the judgment is superseded in accordance with Rule 24, or 
 
b. the appellant is entitled to supersede the judgment without security by filing a 

notice of appeal. 
 
Information or instructions:  Extension of time 
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1. Per TRAP  26,  the appellate court may extend the time to file the notice of appeal if, 
within 15 days after the deadline for filing the notice of appeal, the party: 
 

a. files in the trial court the notice of appeal; and 
 
b. files in the appellate court a motion complying with Rule 10.5(b). 

 
2. TRAP 26 is the former Rule 41. All times for perfecting appeal in civil cases 
including the time for perfecting a restricted appeal are stated.  An extension of time is 
available for all appeals.  The provisions of former Rule 41(c) regarding prematurely 
filed documents are moved to TRAP 27. 

 
Form  Notice of appeal 
 

[Insert Trial Court Caption] 
 

CAUSE NUMBER _____________________ 
 
[Name], 
PLAINTIFF 

 IN THE DISTRICT COURT  

 
vs. 

 OF [NAME], COUNTY, TEXAS 

[Name], 
DEFENDANT 

  
[Number],  JUDICIAL DISTRICT 

 
NOTICE OF APPEAL 

 
[Name] files this notice of appeal from [list the order being appealed, i.e. the judgment, court, 

Judge’s name, cause number, style etc.]. 

1. The judgment was signed on [date]. 

2. The name of each party bringing the appeal is [list all of the party’s names.] 

 The parties desire to appeal to the [appeal’s court name] and hereby give Notice of Appeal. 

3. [If an accelerated appeal is desired- state—[Name] requests an accelerated appeal.] 

[For restricted appeals state: [Name] is affected by the trial court’s judgment but did not 
participate either in person or through counsel in the hearing, a default  judgment, that resulted in 
the judgment.  [Name] did not timely file a post judgment motion, a request for findings of fact 
and conclusions of law, or notice of appeal.]  The attorney may also desire to include a statement 
such as the following:  
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[Name] hereby invokes the jurisdiction of the Court of Appeals per T.R.A.P. 30, and desires to 
appeal the trial court’s default  judgment against him]. 
 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for [Plaintiff, Defendant or Movant] 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 
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