
Information or instructions:  Motion affidavit & order for a new trial 
 
1. A motion for new trial requests the court to reconsider its judgment for the reasons stated 
in the motion. 
 
2. The motion should be filed within ten days after the judgment is rendered, and should be 
supported by an affidavit. 
 
3. See Rules 320-329B of Texas Civil Procedure applicable to new trials. 
 
4. The following form assumes that the court granted a judgment and a party seeking to 
overturn the court's decision is the Movant in the motion. The motion cites specific portions of 
the judgment that are contrary to law.  
 
5. See Texas Rule of Civil Procedure 324, prerequisites of appeal. The rule has been 
amended and contains changes applicable to the motion for new trial process. 
 
6. A point in a motion for new trial is no longer required as a prerequisite to a complaint on 
appeal in either a jury or non jury case, except as provided for in Subdivision B, Rule 324, which 
states: 
 
7. A point in a motion for new trial is a prerequisite to the following complaints on appeal: 
(1) a complaint upon which the evidence must be heard such as jury misconduct or newly 
discovered evidence, (2) complaint of factual insufficiency of the evidence to support a jury 
finding, (3) a complaint that the jury finding is against the overwhelming weight of the evidence, 
(4) a complaint of inadequacy or excessiveness of the damages found by the jury, or (5) 
incurable jury argument if not otherwise ruled on by the trial court. 
 
8. A motion for new trial must be filed within 30 days of the date the judgment is signed. 
 
9. Also see Rule 329b(c). Amending a motion for new trial will not extend the 30-day-time 
period. The motion is considered overruled by operation of law in the event the original or 
amended motion for new trial, a motion to modify, correct or reform a judgment is not 
determined by written order and signed within 75 days after the judgment was signed. 
 
10. Amendments to the motion for new trial are not allowed after 30 days from the date of 
judgment. Accordingly, the procedures of tacking on to the time period for appeals is prohibited. 
 
Form:  Motion for new trial 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 
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[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
MOTION FOR NEW TRIAL 

 
[Name],  [Plaintiff or Defendant] moves this Court to set aside the judgment rendered against it on 

_________________, and grant it a new trial in this cause. 

1. This Motion is presented within the time limits prescribed by the Texas Rules of Civil 

Procedure for a Motion for New Trial. 

2. The judgment of the court is contrary to the law. 

3. The following portions of the judgment are contrary to law:  [specify]. 

4. There was insufficient evidence to support the judgment as delivered. 

5.  [State the facts supporting the above]. 

6. Movant's failure to file an answer before judgment was the result of an accident and or 

mistake, rather than due to an intentional act or the result of conscious indifference. 

8. The accident or mistake that prevented Movant from filing an answer is  [state 

circumstances]. 

9. Movant has a meritorious defense as to the full amount of the judgment. 

10. Movant's meritorious defense is  [state the defense]. 

11. [Insert if applicable: In support of the allegations set forth in this motion, Movant would 

direct the Court's attention to the Affidavits of  [Names of Affiants] attached to this motion and 

incorporated by reference]. 

12. The granting of a new trial will not prejudice the other parties to this cause. 

13. Movant is ready, able and willing to go to trial immediately and no delay, harm or prejudice 

will occur to the other parties as a result of Movant's motion. 
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14. Movant shall also reimburse the other parties for their reasonable expenses and attorney fees 

incurred in this motion. 

PRAYER 

Movant, [Name], prays that after notice and hearing the judgment rendered in this cause be 

set aside and that Movant be granted a new trial. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for [Plaintiff, Defendant or Movant] 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 
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State of Texas 
County of  ____________ 
 

AFFIDAVIT IN SUPPORT OF MOTION FOR NEW TRIAL 
 
Before me, a notary public in and for  [County], Texas, on this day personally appeared  [Name of 
Affiant], to me well known to be a credible person of lawful age and qualified in all respects to 
make this Affidavit, who being first sworn on oath, says that  [he or she] is the [plaintiff or 
defendant] in the foregoing Motion for New Trial and that  [he or she] has read the foregoing 
Motion and that this Motion for New Trial is in every statement and allegation thereof, true and 
correct to Affiant's own personal knowledge. 
 
1. [State the facts that justify the granting of the motion]. 

 
_____________ 

Affiant 
 

Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 
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CAUSE NUMBER _____________________ 

 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
ORDER FOR NEW TRIAL 

 
 On _________________, the court considered [Movant’s name] motion for new trial. 

 After considering the motion, the court decided that the request should be granted. 

 It is ORDERED that [Movant’s name] shall be granted a new trial. 

[Select: granted or denied.  If the motion is denied  state denied and delete the last paragraph 

and state It is ORDERED that [Name] shall not be granted a new trial. 

Signed on __________________. 
 
 

____________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
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