
Information or instructions:  Petition for breach of employment contract & wrongful 
termination 
 
1. The form that follows this section commences litigation to recover moneys due under an 
employment contract.  
 
2. The petition assumes that the parties entered into a written employment agreement 
providing for salary or commissions, and that the employer breached the agreement by either 
prematurely terminating plaintiff or failing to pay plaintiff the moneys due under the agreement. 
 
Form:  Petition for breach of employment contract & wrongful termination 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
PLAINTIFF'S ORIGINAL PETITION 

 
Plaintiff  [Name] ("Plaintiff") files this Original Petition complaining of  [Name] ("Defendant") and 

for cause of action would respectfully show this Court as follows: 

1.  DISCOVERY CONTROL PLAN 

1.1 Plaintiff requests a Level [1, 2 or 3] discovery plan. 

2.  PARTIES 

2.1 Plaintiff is  [Name], an  [individual who resides in  [city],  County, Texas. 

2.2 Defendant, [select the appropriate clause] 

Individual Defendant: 

[Name], is an individual who resides in [Address, city], [County, Texas] and may be served with 

Citation at  [his or her] residence, located at  [Address], or at  [his or her] business, located at  

[Address]. 
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Texas Corporate Defendant: 

Defendant [Name] is a Texas corporation purportedly duly organized under the laws of  Texas, and 

may be served with process by serving its registered agent, [Name], at the corporation’s registered 

address, [Address]. 

Foreign Corporation Defendant- Long Arm Statute Service 

Defendant  [Name] is a foreign corporation, nonresident of Texas, which has no Certificate of 

Authority for doing business in the State of Texas.  

Although [Name] engages in business in Texas, no agent has been designated for service of citation, 

and it has no regular place of business in Texas.  

As set forth in this petition, [Name] [described business done in Texas]. Because this lawsuit arises 

out of [Name]’s purposeful acts in Texas, the assumption of jurisdiction by this Court does not 

offend traditional notions of fair play and substantial justice. Pursuant to Tex. Rev. Civ. Stat Ann. 

art.17.44(a) & (b) (Vernon 1987), service of citation on  [Name] may be accomplished by serving 

the Secretary of State of Texas who will forward such citation by certified mail, return receipt 

requested, to [Name] at [ Name’s mailing address use registered agent at home state]. 

Foreign Individual Defendant- Long Arm Statute Service 

Defendant [Name] is a nonresident who engages in business in Texas. This defendant does not 

maintain a regular place of business in Texas or a designated agent for service of process.  

This lawsuit, in which [Name] is a party, arises out of the business done by [Name] in Texas. For 

these reasons, citation should be served on the Secretary of State of Texas under Tex. Civ. Prac. & 

Rem Code §17.44(b) (Vernon 1987).  

A copy of the citation and petition should be mailed by the Secretary of State to this defendant at 

[Name’s mailing address]. 
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Limited Partnership Defendant 

Defendant [Name] is a limited partnership chartered and existing under the laws of [state: i.e. 

Texas], and may be served with process by serving one of its general partners, [Name] at [Address] 

and may be served by serving another general partner, [Name] at [Address]. 

3.  VENUE 

3.1 At all times material to the cause of action detailed below, both Plaintiff and Defendant 

resided in  [city],  County, Texas.  Furthermore, the actions complained of below arose in whole or 

in part in  [city],  County, Texas. 

4.  FACTUAL BACKGROUND 

4.1 [State the facts] 

[For example:  On [Date], Plaintiff and Defendant entered into a written contract, drafted by 

Defendant, in which Plaintiff agreed to work for Defendant's business, known as  [Name of 

business].  Plaintiff was hired as  [state job title or job description]. 

4.2 A copy of the employment contract is attached to this Petition as Exhibit "A" and 

incorporated by reference as if fully recited. 

5. 

5.1 The term of the employment contract commenced on , 19 and was terminable by either party 

after , 19. 

6. 

6.1 Plaintiff was entitled to the following benefits from Defendant: 

 1.  Salary of $[Amount],a month; 

 2.  [list other benefits to which plaintiff was entitled under the contract]. 

7. 
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7.1 On [Date], Plaintiff began the duties of employment and duly performed all the conditions 

of the agreement until, [Date], when Plaintiff was discharged by Defendant without just cause or 

provocation.  At all times Plaintiff has been willing and able to perform the terms of the contract but 

has been prevented from doing so by Defendant's repudiation of the same.  Plaintiff was specifically 

advised by letter from Defendant to turn in his company-issued items.  Defendant has failed and 

refused to pay to Plaintiff amounts due to Plaintiff as wages, commissions, vacation pay, and other 

compensation.  Due to Defendant's breach and other actions, Plaintiff is not required or able to 

mitigate the damages referred to above. 

8. 

8.1 On [Date], Plaintiff presented the foregoing claim to Defendant by letter demanding 

payment of the sums due and owing to Plaintiff.  Plaintiff will show that thirty  (30) days have 

elapsed since Plaintiff presented the claim, but Defendant has failed and refused to tender the just 

amount owing.  Consequently, Plaintiff has been required to obtain legal counsel. Plaintiff is 

entitled to recover the additional sum of $[Amount],to compensate Plaintiff for attorney fees, which 

sum is a reasonable charge for the services rendered in bringing this action. In the event of an appeal 

to the Court of Civil Appeals, Plaintiff would be further entitled to $[Amount], as a reasonable 

attorney fee; in the event of an appeal to the Supreme Court, Plaintiff would be entitled to an 

additional $[Amount],as a reasonable attorney fee. 

PRAYER 

Plaintiff requests that Defendant be cited to appear and answer and that, on final hearing, 

Plaintiff have judgment as follows: 
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1. Damages in the sum of $ _________________, representing wages accrued at the time of 

the filing of this petition together with interest on the accrued wages at the legal rate from the date 

each payment became due until date of judgment. 

2. An additional sum representing vacation pay of $______________________, which accrued 

from the date of the filing of this Petition to the date of judgment, together with interest on accrued 

vacation pay from the date the payment becomes due until date of judgment. 

3. Prejudgment and post judgment interest at the statutory rate. 

4. Costs of court. 

5. Reasonable attorney fees in the amount of $ _________________. 

6. Such other and further relief to which Plaintiff may be justly entitled. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Plaintiff 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
[If the pleading is an amended petition, insert a Certificate of Service] 
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