
Information or instructions:  Motion & order to retain case on the docket 
 
1. The following motion is required to prevent the case from being dismissed for lack of 
prosecution. Courts routinely dismiss cases after they reach a certain age in order to clear their 
docket and dispose of inactive cases. 
 
2. See TRCP 165A for authority applicable to dismissal of a case for want of prosecution. 
 
3. A case may be dismissed for want of prosecution for the failure of any party or the party's 
attorney seeking affirmative relief to appear for any hearing or trial of which the party or the 
attorney had notice.  
 
4. The motion may also be filed upon the failure of the party or the attorney to request a 
hearing or take other action specified by the court within 15 days after the mailing of the court's 
notice of intention to dismiss for want of prosecution.  
 
5. The notice of the court's intention to dismiss shall be sent by the clerk to each attorney of 
record and to each party not represented by an attorney. 
 
6. It may be permissible now under Rule 165A for an opposing attorney to file a motion to 
dismiss the case for want of prosecution based on the other party's failure to appear for a hearing 
or trial. 
 
7. The following form assumes that the court has given notice to the attorney that the cause 
will be dismissed for want of prosecution and the attorney wishes to retain the cause on the 
docket. 
 
8. The courts require, under TRCP Rule 165a, that the Movant show good cause in order to 
retain a case on the docket. 
 
9. TRCP Rule 165a, as amended, allows a case to be dismissed for want of prosecution due 
to the failure of the party seeking affirmative relief to appear at any hearing or trial of which the 
party had notice. 
 
10. At a dismissal hearing, the court shall dismiss the case for want of prosecution, unless 
there is good cause shown for the case to be maintained on the docket. 
 
11. If the court determines to maintain the case on the docket, it shall render a pretrial order 
and assign a trial date for the case, set deadlines for the joining of new parties and all discovery 
and for the filing of all pleadings and for making a response or supplemental responses to 
discovery and other pretrial matters. 
 
12. The case may be continued thereafter only for valid and compelling reasons specifically 
determined by the court order. 
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13. Any case not disposed of within the time standards promulgated by the Supreme Court 
Orders, under its administrative rules, may be placed on the dismissal docket. 
 
14. Counsel should also review the Supreme Court Order regarding the court's guidelines for 
docketing and moving cases through trial and its time requirements. 
 
Form:  Motion to retain case on docket 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
MOTION TO RETAIN CAUSE ON DOCKET 

 
[Name], attorney of record for Plaintiff files this Motion to Retain this Cause on the Docket 

1. Plaintiff desires to pursue this cause of action and a disposition of this cause of action will 

occur within a reasonable length of time; for which reason Plaintiff requests the Court to remove 

this case from the dismissal docket. 

2. [Show the facts that practitioner will rely on to show good cause exists for the case to be 

maintained on the docket.  State specific facts and reasons]. 

PRAYER 

Plaintiff prays that this cause be retained on the trial docket and that it be removed from the 

dismissal docket set for , and that Plaintiff have such other and further relief to which plaintiff may 

show plaintiff to be justly entitled. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
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______________________________ 
[Attorney’s Name] 
 
Attorney for [Plaintiff, Defendant or Movant] 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
State of Texas 
County of  ____________ 
 
BEFORE ME, the undersigned authority, on this day personally appeared , known to me to be the 
person whose Name is subscribed to the foregoing instrument, and acknowledged to me that  [he or 
she] is the attorney for Plaintiff in the above entitled and numbered cause and as such moves the 
Court to retain the specified cause on the trial docket of the  Court of  County, Texas, and that the 
facts contained in the Motion are true and correct based on  [his or her] own personal knowledge. 
 
Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
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___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 
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CAUSE NUMBER _____________________ 

 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
ORDER 

 
 On __________________, the court considered [Movant’s Name] Motion to Retain this 

case on the court’s docket. 

 After considering the motion, the court decided that the request should be granted. 

 It is ORDERED that this case is retained on the trial docket and is not to be dismissed on the 

dismissal docket that is set for [Date]. 

[State: granted or denied.  If the motion is denied state denied and delete the last paragraph] 
 

Signed on __________________. 
 
 

_____________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
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Texas Bar no. [Number] 
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