
Information or instructions:  Motion  & Order to merge and consolidate 
 
1. The purpose of this motion is to join two former and separate lawsuits into one. The 
motion to merge and consolidate is typically filed when a party has a case pending in a court and 
another party to the same action has filed a separate lawsuit. 
 
2. The motion attempts to merge the two lawsuits and consolidate the actions to eliminate 
costs and avoid delays. 
 
3. The court has the discretion to grant or deny the motion. 
 
4. Typical reasons for seeking the motion: 
 

a. the first cause was filed prior to the second one and the party therefore desires to 
merge the second cause into the first cause of action; 

 
b. both lawsuits arise out of the same or similar factual background and have a 

common transaction basis; 
 
c. the first cause may greatly affect and control the resolution of the second cause, 

since the factual issues are common to both causes; and 
 
d. it is more convenient for witnesses to attend one trial rather than two trials. 

 
5. The following Texas Rules of Civil Procedure are applicable to motions to merge and 
consolidate: 
 

TRCP 41 Motions for consolidation 
TRCP 174 Consolidation of actions 

 
6. The following form assumes that the Movant is a defendant in the cause and that the 
Movant has previously filed a lawsuit which is currently pending before another court, and that 
 

a. The Movant is a plaintiff in the other cause; 
 
b. The factual issues are the same in both lawsuits and that the decision in Movant's 

cause may control the resolution of the cause sought to be merged. 
 
Form:  Motion to consolidate 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 
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[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
MOTION TO CONSOLIDATE 

 
[Name of Movant] makes this Motion to Consolidate. 

1. Cause No. _________  was filed on [Date], in the District Court of  [County], County, 

Texas, ____ Judicial District.  This cause number in sum and substance provided as follows:  [state 

the facts and cause of action]. 

2. Cause No.  ___________ was filed on [Date], in the District Court of  [County], Texas, 

_______ Judicial District. 

3. This cause number in sum and substance provided as follows:  [state the facts and cause of 

action]. 

4. Both causes of action arise out of the same factual background and have a common 

transaction basis. 

5. The parties in each action are all involved and may be properly joined in one suit. 

6. Both actions involve the same subject matter and involve common questions of law.  

7. The parties in each cause are either parties to or would be present as witnesses in the trial of 

the other cause.  Accordingly, it is in the interest of judicial economy and convenience to everyone 

concerned to consolidate these actions. 

8. [Include if appropriate:  Judgment rendered in Cause No.  [second cause number] will 

greatly effect and may control the resolution of Cause No.  [first cause number], since factual issues 

to both causes will be adjudicated in Cause No.____________ . 

PRAYER 

Movant prays that, after notice and hearing, the Court consolidate these causes under Cause 

No.  [first cause number] in  Judicial District Court of  County, Texas. 
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Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for [Plaintiff, Defendant or Movant] 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 

 
CAUSE NUMBER _____________________ 

 
[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
ORDER OF CONSOLIDATION 
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 On ____________________, the court considered [Plaintiff/Defendant’s] Motion to 

Consolidate. 

 After considering the motion, the court decided that the request should be granted because 

these Causes of action arise out of the same incident or transaction and have common subject matter 

and common questions of law and that it would be to the advantage of all parties involved in the 

Causes, both economically and for the sake of convenience if the two causes were consolidated.   

It is ORDERED that Cause No.__________ , styled ___________, Plaintiff vs. 

____________, Defendant, filed in the  Court of  County, Texas and Cause No.__________ , styled 

___________, Plaintiff vs. ____________, Defendant, filed in the  Court of  County, Texas be 

consolidated under Cause No.__________ , styled ___________, Plaintiff vs. ____________, 

Defendant filed in the  Court of  County, Texas. 

Signed on __________________. 
 

____________________ 
JUDGE PRESIDING 

 
APPROVED AS TO FORM AND SUBSTANCE: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
 
APPROVED AS TO FORM ONLY: 
 
_____________________________ 
[Law Firm’s or Attorney’s Name] 
Attorney for [Plaintiff or Defendant] 
[Address] 
[Telephone & facsimile numbers] 
Texas Bar no. [Number] 
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