
Information or instructions:  Letter to a client confirming the client's decision not to 
contest a pending motion in a litigation matter 
 
1. The purpose of this form is to prevent a case from being lost due to the client's decision 
not to contest a pending matter or motion.  
 
2. The letter also attempts to ascertain the client's intentions regarding a matter so that the 
attorney will not be liable for failing to peruse a matter.  
 
3. If a client has requested the attorney to file a lawsuit or send a  demand letter and then 
later the client, decides not to pursue the matter, the attorney should be able to document the fact 
that the client was informed of the consequences of his or her actions. 
 
4. The letter is written to confirm the client's decision that the attorney take no further action 
on a pending matter or case. 
 
5. Failure to notify the client, in writing, can result in a malpractice lawsuit, if the attorney 
cannot prove that he or she advised the client to take a specific action, and the client refused to 
follow the recommended action.  
 
6. If the matter is in litigation, the attorney should also consider filing a motion to withdraw. 
 
Form:  Letter to a client confirming the client's decision not to contest a pending motion in 
a litigation matter 
 

[Date] 
 

[Client’s name] 
[Client's address] 
 

ATTORNEY-CLIENT COMMUNICATION: THIS DOCUMENT AND 
ITS CONTENTS CONSTITUTE LEGALLY PRIVILEGED INFORMATION 

 
Dear  [Client’s salutation]: 
 
Per our conversation, we have discussed the [Plaintiff's motion for summary judgment, requests 
for admissions, interrogatories, production of documents, etc.]. 
 
As we discussed, your failure to answer the above discovery requests on or before the filing 
deadline can possibly result in a judgment in favor of the plaintiff. 
 
You have informed me that you no longer wish to contest the lawsuit and have orally requested 
me not to contest the case, even though you acknowledge that you have been advised that a 
judgment will be granted against you for the relief requested in the plaintiff's pleadings.  Those 
pleadings may be amended and request other relief which is not currently stated in the existing 
pleadings. 
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As I understand our conversation, your reason for said decision is based on the following factors: 
 

1. the cost for you to defend, i.e. attorney's fees,  
 
2. travel to and from the court, 
 
3. loss of earnings while contesting the matter,  
 
4. the case is not economical to defend. 
 
5. [State the specific facts that recite the client's reasons for wanting to abandon his 

or her defense]. 
 
Accordingly, we are closing our file on this matter and are no longer your attorney for said 
matter.  You may receive from the court, our law firm or the opposing law firm further 
communications about this matter, including but not limited notices of hearings, court orders and 
a judgment.   
 
I hope this letter explains the importance of complying with the litigation procedure.  I am not 
trying to scare or offend you, but it is important for you to be fully aware of the consequences for 
failing to comply with the court rules. 
 
If my understanding of the above is incorrect, or if you have any questions, please contact  me in 
writing, as soon as possible, but no later than [Date] since we must act on or before said date. 
 

Very truly yours, 
 
 

[Attorney’s name] 
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