
Information or instructions: Defendant’s Answer and cross-claim in consumer action 
 
1. The form that follows assumes that a seller of goods has been sued by a plaintiff under 
the Texas Deceptive Trade Practices-Consumer Protection Act and has filed an answer and 
cross-claim against the manufacturer of the product sold to plaintiff.  
 
2. Article 1.1 of the form includes a general denial. Articles 2.1-2.05 include an affirmative 
defense under the Texas Deceptive Trade Practices Act that the defendant complied in good faith 
with State and Federal consumer laws and any noncompliance was the result of a bona fide error.  
 
3. Article 2.2 states alternatively as a defense that the Plaintiff did not give defendant a 
reasonable time to cure the alleged defects which are the subject matter of the litigation and 
plaintiff's claim for breach of warranty is thus barred. 
 
4. Article 2.4 allows the defendant to plead the affirmative defense of lack of a necessary 
party, and in Article 2.05 defendant pleads the two-year statute of limitations.  
 
5. Articles 3.1-3.05 contain the cross-action in which defendant states that the codefendant 
manufactured the defective product and that it is therefore liable to the plaintiff. The defendant 
further pleads that it relied upon warranties provided by the manufacturer; Pursuant to Section 
17.55 of the Texas Business & Commerce Code, the defendant seeks indemnity and contribution 
from the codefendant manufacturer. The defendant also seeks reimbursement of its attorney's 
fees. 
 
6. The Texas Deceptive Trade Practices-Consumer Protection Act can be found in the Texas 
Business & Commerce Code Sections 17.41-17.63. 
 
Form:  Defendant's original answer and cross-claim against codefendant 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
DEFENDANT'S ORIGINAL ANSWER AND CROSS-CLAIM 

AGAINST CO-DEFENDANT 
 
[Name], one of the Defendants in the above styled and numbered cause, and files this its original 

answer to the Plaintiff's original petition, and would respectfully show the Court the following: 

1.  GENERAL DENIAL 
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1.1 Subject to such stipulations and admissions as may hereinafter be made, Defendant  [Name] 

asserts a general denial as authorized by Rule 92 of the Texas Rules of Civil Procedure, and respect 

fully requests that the Plaintiff be required to prove the charges and allegations against this 

Defendant by a preponderance of the evidence as required by the Constitution and laws of the State 

of Texas. 

2.  AFFIRMATIVE DEFENSES 

2.1 Pleading further, and in the alternative, if such be necessary and without limiting or waiving 

the above general denial, Defendant  [Name] has attempted in good faith to comply with the 

applicable State and Federal consumer laws; noncompliance, if any, alleged by Plaintiffs is the 

result of an accident or good faith error which occurred despite the procedures maintained by 

Defendant to prevent the occurrence of such errors. 

2.2 Pleading further, and in the alternative, if such be necessary, and without limiting or waiving 

the above general denial, Plaintiff did not give Defendant  [Name] a reasonable time to cure alleged 

defects in the [specify goods that are the subject of the action] which is the subject matter of this 

litigation. 

2.3 Plaintiff's failure to provide Defendant  [Name] with an opportunity to repair the  [goods] 

which is the subject matter of this lawsuit bars Plaintiff's claim, if any, in its entirety. Accordingly, 

this Defendant is entitled to be dismissed from this cause. 

2.4 Pleading further, and in the alternative, if such be necessary and without limiting or waiving 

the above general denial, Defendant  [Name] pleads the absence of a necessary and indispensable 

party; without the joinder of the necessary party, the Plaintiff cannot proceed further in this cause. 
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2.05 Pleading further, and in the alternative, if such be necessary and without limiting or waiving 

the above general denial, Defendant  [Name] pleads the two (2) year Statute of Limitations and this 

affirmative defense bars Plaintiff's claim, if any, as to Defendant.  

3.  CROSS-ACTION 

3.1 Separately from the foregoing answer and affirmative defense, Defendant  [Name] 

complains of Co-Defendant  [Name] and for cause of action shows the following by way of cross-

claim. 

3.2  [Name], Co-Defendant, is a corporation organized under and existing by virtue of the laws 

of the State of and the Co- Defendant may be served with citation in this cause as follows:  [state 

Name and Address of registered agent]. 

3.3 Co-Defendant  [Name] manufactured the  [specify goods that are the subject of the action], 

which is the subject matter of this litigation.  Accordingly, the cross-claim of Defendant  [Name] 

arises directly out of the same transaction or occurrence that is the subject matter of this litigation.  

Defendant would further show that Co-Defendant is or may be liable to Defendant for all or part of 

the claims asserted by Plaintiff in the above entitled and numbered cause of action.  Defendant 

relied on the manufacturer for the design, efficient assembly, and quality manufacturing of the  

[goods] which would be suitable for sale to the general public of which class Plaintiff is a member. 

3.4 Co-Defendant [Name] has provided warranties relating to the  [goods], copies of which are 

attached to this cross-claim.  Defendant expressly excludes any and all warranties on the  [goods] 

and, therefore, relies on the warranty given by the manufacturer,  [Name]. 

3.05 Pursuant to Section 17.55 of the Texas Business and Commerce Code, otherwise known as 

the Deceptive Trade Practices Consumer Protection Act, Defendant  [Name] is a person against 

whom an action has been brought under the Act, and seeks contribution or indemnity from Co-
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Defendant  [Name], the person who under Federal, State, or Common Law may have liability for 

the damaging event of which Plaintiff complains.  As the manufacturer of the  [specify goods], 

which is the subject matter of this litigation, Co-Defendant  [Name] is responsible for any and all 

claims made against Defendant  [Name] and should, therefore, be required to indemnify Defendant, 

for any and all or act or omissions of which Plaintiff may complain regarding the transaction which 

is the subject matter of this litigation.  Defendant  [Name] additionally seeks to recover all sums 

which  [he or she] is required to pay as a result of the above-entitled cause of action, including 

attorney fees and Court costs. 

PRAYER 

Defendant  [Name] requests judgment of the Court that Plaintiff take nothing by this suit 

and that Defendant recover all costs, together with such and other further relief to which it may be 

justly entitled.  Furthermore, if the Court finds judgment for the Plaintiff and against Defendant, this 

Defendant requests judgment of the Court that Co-Defendant  [Name] be adjudicated liable to 

Defendant for the amount of the judgment, together with all costs, including attorney fees and Court 

costs, and for such and other and further relief to which Defendant may be justly entitled. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Defendant 
[Attorney’s Address] 
[Telephone Number] 
[Facsimile Number] 
[Bar Card Number] 
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AFFIDAVIT 
 
State of Texas 
County of  ____________ 
 
BEFORE ME, a notary public in and for [Suit County] County, Texas, on this day personally 
appeared  [Name], to me well known to be a credible person of lawful age and qualified in all 
respects to make this affidavit, who being first sworn upon oath, says that  [he or she] is [party 
designation] in the above-referenced case, and has the authority to make this affidavit.  Affiant 
further states that  [he or she] has read the foregoing and that the pleading is in every statement and 
allegation true and correct. 
 
[Include any other facts to support the affidavit] 
 

_____________ 
Affiant 

 
 
Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
 
[or Notary's Stamp] 

 
CERTIFICATE OF SERVICE 

 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
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___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 

 
 
Information or instructions:  Affidavit for affirmative defenses contained in answer 
 
1. The affidavit in the form that follows must be filed with the preceding form to comply 
with the verification requirements set forth under Texas Rules of Civil Procedure, Rule 93. 
 
Form:  Affidavit for affirmative defenses contained in answer 
 
State of Texas 
County of  ____________ 
 
BEFORE ME, a notary public in and for [Suit county] County, Texas, on this day personally 
appeared  [Name], to me well known to be a credible person of lawful age and qualified in all 
respects to make this affidavit, who being first sworn upon oath, says that  [he or she] is one of the  
[party designation] in the above-referenced case, and has the authority to make this affidavit.  
Affiant further states that  [he or she] has read the foregoing answer and cross claim against Co- 
[party designation], and that the pleading is in every statement and allegation true and correct. 
 

_____________ 
Affiant 

 
 
Subscribed and sworn to before me on ____________________ by 
 
______________________________________________________________. 
 
 

_____________________________________ 
Signature of officer 
_____________________________________ 
Notary's typed or printed name 
 
My commission expires: 
______________________ 
[or Notary's Stamp] 
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