
Information or instructions: Defendant’s Cross-claims and counterclaims 
 
1. The purpose of counterclaims and cross-actions is to join persons and actions, as 
permitted by TRCP 39, 40, 41, 49, 50, and 51, and thereby save the expense and time of both the 
parties and the court. 
 
2. Texas Rules of Civil Procedure 38 and 97 have been amended so that an answer to a 
counterclaim is not required. Pursuant to Texas Rule of Civil Procedure 92, the party against 
whom a counterclaim has been filed is presumed to have filed a general denial to the 
counterclaim and the presumption of a general denial does not waive any special appearance or 
plea of privilege. 
 
3. A counterclaim is a claim that the defendant has against a party arising out of the same 
transaction or occurrence that is the subject matter of the plaintiff's lawsuit. The counterclaim 
cannot be filed if it requires the presence of a person over whom the court cannot acquire 
jurisdiction. 
 
4. The two types of counterclaims are permissive and mandatory. Permissive counterclaims 
may be filed in a suit, whereas mandatory counterclaims must be filed. 
 
5. A cross-action is a claim by one party against a co-party arising out of a transaction or 
occurrence that is the subject matter of either the plaintiff's action or of a counterclaim. 
 
6. The form that follows assumes that plaintiff has filed a claim for personal injuries against 
multiple defendants. One of the defendants in the case is filing a claim against one of the other 
defendants, asserting that the codefendant is responsible for contributory negligence and for the 
cause of action of which plaintiff complains. The cross-action is filed in an effort to shift the 
potential liability to the codefendant. 
 
7. See the following Texas Rules of Civil Procedure for references applicable to 
counterclaims, cross-actions and joinder of persons and claims: 
 

Rule 30-Parties to suit; 
Rule 37-Additional parties; 
Rule 38-Third party practice; 
Rule 39-Joinder of persons needed for just adjudication; 
Rule 40-Permissive joinder of parties; 
Rule 4l-Misjoinder and non joinder of parties; 
Rule 48-Alternative claims for relief; 
Rule 51-Joinder of claims and remedies; 
Rule 97-Counterclaim and cross-claim. 

 
8. For statutory authority applicable to cross-actions, see the following Texas Rules of Civil 
Procedure: 
 

Rule 85-Answer may contain a cross-action; 
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Rule 147-Security costs; 
Rule 38-Third-party practice. 

 
9. For cross-claims, see the following Texas Rules of Civil Procedure: 
 

Rule 47-Statement of claim for relief; 
Rule 43-Interpleader; 
Rule 51-Joinder; 
Rule 174-Separate trial. 

 
10. For set offs and counterclaims, see Texas Rules of Civil Procedure: 
 

Rule 96-Discontinuance shall not prejudice a hearing on counterclaim; 
Rules 3.2-3.3-Judgment on a counterclaim. 

 
11. For pleading rules, see Texas Rules of Civil Procedure: 
 

Rule 47; 
Rule 97. 
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Form:  Cross-claim in personal injury action 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
CROSS CLAIM OF  [Name] 

 
[Name], one of the Defendants in the above entitled and numbered cause, hereinafter called Cross-

Plaintiff, complaining of  [Name], hereinafter called Cross-Defendant, and would show as follows: 

1. Cross-Plaintiff, one of the Defendants in the above entitled and numbered cause, is a 

resident of  [County], Texas. 

2. Cross-Defendant is a [state of incorporation] corporation doing business in Texas, and may 

be served with citation as follows:  [Name and Address of registered agent for service of process]. 

3. Cross-Plaintiff was not guilty of any negligence, as that term is defined by law, and did not 

breach any duty to Plaintiff.  If, however, by reason of some unknown circumstances, Cross-

Plaintiff should be held legally responsible to Plaintiff because of this suit, then Cross-Plaintiff is 

entitled to indemnity and/or contribution from Cross-Defendant, for the full amount of any 

judgment, or alternatively, is entitled to the remedies afforded by Civil Practice & Remedies Code 

Sections 32.0.1 et seq., 33.0.1, 33.11 et seq. 

PRAYER 

Cross-Plaintiff prays that on final trial and hearing that  [he or she] have judgment in 

accordance with the matters and facts set forth in this Cross-Action and that  [he or she] have such 

other and further relief, general and special, legal and equitable, to which  [he or she] may be justly 

entitled. 

PREVIEW  
 
 
 

PLEASE DO NOT COPY 
 
 
 

THIS DOCUMENT 
 
 
 

THANK YOU 
 
 
 

LegalFormsForTexas.Com 



Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Cross-Plaintiff 
[Attorney’s Address] 
[Telephone Number] 
[Facsimile Number] 
[Bar Card Number] 
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CERTIFICATE OF SERVICE 
 
I certify that a true and correct copy of the foregoing pleading or document has been served upon all 
attorneys of record and any parties who are not represented by an attorney on _______________. 
 
Attorney for:  [Other attorney’s client’s name] 
Attorney’s name: [Other attorney’s name] 
Attorney’s address [Other attorney’s address] 
 
Type of Service: 
 
___ U.S. Mail, Certified Return Receipt Request No. ___________________. 
___ U.S. Mail, First Class. 
___ Hand delivery by [name of delivery service]: ___________________________. 
___ Facsimile transmission to _____________________ [fax number] before 5 p.m. 
 
 

_____________________ 
[Attorney’s signature] 
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