
Information or instructions:  Petition for a Declaratory Judgment 
 
1. This petition requests the court to render a judgment as a declaratory judgment. 
A declaratory judgment is used when a justicible controversy exists and a court order is desired 
to obtain an opinion from the court in the form of a judgment. 
 
2. The petition may also include other grounds for relief and claims.  It should set forth the 
basic facts necessary to support the client's claim, and should apprise the defendant of the 
plaintiff's basis for recovery and of the damages requested. 
 
Form:  Petition for a Declaratory Judgment 
 

CAUSE NUMBER _____________________ 
 

[Name], 
PLAINTIFF 

 IN THE [Type of Court] COURT  

 
vs. 

 [Court number] 

[Name], 
DEFENDANT 

 OF [NAME], COUNTY, TEXAS 

 
PLAINTIFF'S ORIGINAL PETITION  

AND REQUEST FOR A DECLARATORY JUDGMENT 
 
[Names], Plaintiff, complains of  [Name], Defendant, and for cause of action would respectfully 

show the Court as follows: 

1.  DISCOVERY CONTROL PLAN 

1.1 Plaintiff requests a Level [1, 2 or 3] discovery plan. 

2.  PARTIES 

2.1 Plaintiff is  [Name], an [individual who resides in (or state the type of entity such as 

corporation etc. who does business in)  [city],  County, Texas. 

2.2 Defendant, [select the appropriate clause] 

Individual Defendant: 

 [Name], is an individual who resides in  [city], [County], Texas and may be served with Citation 

at  [his or her] residence, located at  [Address], or at  [his or her] business, located at  [Address]. 
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Texas Corporate Defendant: 

Defendant [Name] is a Texas corporation purportedly duly organized under the laws of  Texas, 

and may be served with process by serving its registered agent, [Name], at the corporation’s 

registered address, [Address]. 

Texas Limited Liability Company Defendant: 

Defendant [Name] is a Texas Limited Liability Company purportedly duly organized under the 

laws of  Texas, and may be served with process by serving its registered agent or managing 

partner, [Name], at the company’s registered address, [Address]. 

Foreign Corporation Defendant- Long Arm Statute Service 

Defendant  [Name] is a foreign corporation, nonresident of Texas, which has no Certificate of 

Authority for doing business in the State of Texas.  

Although [Name] engages in business in Texas, no agent has been designated for service of 

citation, and it has no regular place of business in Texas.  

As set forth in this petition, [Name] [described business done in Texas]. Because this lawsuit 

arises out of [Name]’s purposeful acts in Texas, the assumption of jurisdiction by this Court does 

not offend traditional notions of fair play and substantial justice. Pursuant to Tex. Rev. Civ. Stat 

Ann. art.17.44(a) & (b) (Vernon 1987), service of citation on [Name] may be accomplished by 

serving the Secretary of State of Texas who will forward such citation by certified mail, return 

receipt requested, to [Name] at [ Name’s mailing address use registered agent at home state]. 

Foreign Individual Defendant- Long Arm Statute Service 

Defendant [Name] is a nonresident who engages in business in Texas. This defendant does not 

maintain a regular place of business in Texas or a designated agent for service of process.  
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This lawsuit, in which [Name] is a party, arises out of the business done by [Name] in Texas. For 

these reasons, citation should be served on the Secretary of State of Texas under Tex. Civ. Prac. 

& Rem Code §17.44(b) (Vernon 1987).  

A copy of the citation and petition should be mailed by the Secretary of State to this defendant at 

[Name’s mailing address]. 

Limited Partnership Defendant 

Defendant [Name] is a limited partnership chartered and existing under the laws of [state: i.e. 

Texas], and may be served with process by serving one of its general partners, [Name] at 

[Address] and may be served by serving another general partner, [Name] at [Address]. 

3.  DECLARATORY JUDGMENT 

3.1 Plaintiff seeks relief pursuant to TEX. CIV. PRAC. & REM CODE ANN. CHAPTER 37, 

also known as the Uniform Declaratory Judgments Act.   

a. Plaintiff seeks a judgment of this Court declaring and adjudicating that pursuant 

to the terms of the [state the specific agreement or cause requested, such as Stock Transfer 

Agreement: Defendant is required to transfer stock to the Plaintiff tax free as required by Article 

5 of the agreement.].   

b. Pursuant to §37.009 of the Uniform Declaratory Judgments Act, Plaintiff requests 

that this Court award Plaintiff reasonable and necessary attorneys’ fees and Court costs incurred 

in preparing and pursuing this Declaratory Judgment action. 

4.  VENUE 

4.1 At all times material to the cause of action detailed below, both Plaintiff and Defendant 

resided in  [city],  County, Texas.  Furthermore, the actions complained of below arose in whole 

or in part in  [city,  County, Texas]. 
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5.  FACTUAL BACKGROUND 

5.1 [State the facts] 

6.  CAUSE OF ACTION 

6.1 [State the cause of actions] 

7.  DEMAND 

7.1 Plaintiff made demand on Defendant and presented  his or her claims for [state the 

claims]  to Defendant on or about [Date]. 

7.2 Defendant has refused to resolve this matter despite Plaintiff’s numerous attempts to 

resolve this dispute. 

8.  DAMAGES 

8.1 As a result of Defendant's actions complained of in this Petition, Plaintiff suffered the 

following damages: [Describe and List the nature and amount of the damages requested. 

[If applicable] 

8.2 [List any other alternative claim, pleading, remedy or damage that the Plaintiff is entitled to:] 

9.  ATTORNEY FEES 

9.1 As a result of Defendant's actions complained of in this Petition, Plaintiff was required to 

engage the services of the law firm of  [Name of firm]. 

(a) Plaintiff therefore seeks reimbursement of reasonable attorney's fees, inasmuch as 

Plaintiff has been required to employ the undersigned attorneys to file and prosecute this suit. 

 (b)  Plaintiff has agreed to pay the undersigned attorneys a reasonable fee for their 

services. 
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9.2 Plaintiff requests that Defendant pay to Plaintiff  [his or her] legal fees incurred in the 

preparation and prosecution of this lawsuit in the amount of $[Amount], or such higher sum as 

proved at trial, together with: 

 (a)  legal fees in the amount of $[Amount],if the case is appealed to the Court of Civil 

Appeals, and 

 (b)  legal fees in the amount of $[Amount],if the case is appealed to the Supreme 

Court of Texas, and 

9.3 Plaintiff reserves the right to plead and prove its legal fees and costs of court at the time 

of trial. 

PRAYER 

Plaintiff prays that Defendant be cited to appear and answer the allegations contained in this 

Petition. 

[add as appropriate:] 

 (a) Damages in the amount of ; 

 (b) A judgment [state the specific declaration requested in the petition]; 

 (c) Attorney fees in the amount of $ ; and the further sum of $[Amount],for each 

appeal if the case is appealed to a higher court; 

 (d) Pre-judgment and post-judgment interest at the maximum rate allowed by 

law; and 

 (e) any and all other just relief, at law or in equity, to which Plaintiff is duly 

entitled, including costs of court expended in Plaintiff's behalf. 
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All other just and lawful relief to which Plaintiffs are duly entitled, including costs of 

court expended in this behalf, and such further relief, in law and in equity, general and specific, 

to which Plaintiffs may be duly and justly entitled. 

Respectfully Submitted, 
 
______________________________ 
[Law Firm Name] 

By ____________________________ 
 
______________________________ 
[Attorney’s Name] 
 
Attorney for Plaintiff 
[Attorney’s Address] 
[Telephone  Number] 
[Facsimile Number] 
[Bar Card Number] 

 
[If the pleading is an amended petition then,  Insert a Certificate of Service] 
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