
Standing to File Suit for a Termination or an Adoption 

1. The first step in analyzing your client’s prospective suit for adoption is to 

determine if your client has standing to pursue an adoption and/or termination.   

2. Most courts require standing in suits affecting the parent-child relationship.  A 

suit for termination, as well as a suit for adoption are suits affecting the parent-child 

relationship. 

3. §102.003, Texas Family Code, sets forth the requirement of standing in suits 

affecting the parent-child relationship.  A suit for termination, as well as a suit for 

adoption are suits affecting the parent-child relationship.  Note that §102.003, subdivision 

(a) (9) provides that “a person who is not a foster parent, who has had actual care, 

control, and possession of the child for at least six months ending not more than 90 days 

preceding the date of the filing of the petition,” has standing to pursue a suit affecting the 

parent-child relationship.  Thus, a person seeking to adopt a child must have had 

possession for at least six months and must file within 90 days from the date said 

possession ends, unless he or she fits within the provisions of §102.005.   

4. §102.005 specifically sets forth standing to request termination and adoption.  It 

provides that an original suit filed for adoption or for termination joined with a petition 

for adoption may be filed by a stepparent of the child, or an adult, who as the result of 

any placement for adoption, has had actual possession and control of the child at any time 

during the 30-day period preceding the filing of the petition; or an adult who is had actual 

possession and control of the child for not less than 2 months during the 3 month period 

preceding the filing of the petition; or another adult whom the court determines to have 

had substantial past contact with the child sufficient to warrant standing to do so. 



5. The Texas Legislature set forth certain limitations on standing in §102.006, Texas 

Family Code.  If the parent-child relationship has been terminated, an original suit may 

not be filed by a former parent whose parental relationship has been terminated by court 

order; the father of the child; or a family member or relative by blood, adoption, or 

marriage of either a former parent whose parent-child relationship has been terminated or 

of the father of the child.  These limitations do not apply if the child’s managing 

conservator, guardian, or legal custodian has consented to the filing of an original suit, or 

if the person has a continuing right to possession or access under an existing court order. 

 


