Information & InstructiorP Rm [EOWProcess
1. The following formiettel e some Of icTnformation (discussed
above) that the client might want to know about adoptions. It also explains the legal

procedures required to obtain an adoption.
2. The attorney could elect to send the following letter to his or her client and then

have the client sign the following two affidavits regarding the placement of the child and
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Form: A Summary of the ﬁwgv I EW

[Date]

[Client’s name]
[Client's address]

A SUMMARY OF THE ADOPTION PROCESS

THE FOLLOWING DOCUMENT IS THE WORK PRODUCT OF THE
UNDERSIGNED ATTORNEY AND AS SUCH, IT IS A PROTECTED AND

CONEJREN 0 NTEND E ADDRESSEEONLY.
TH M AT A :@ GENE SWONS
ABOU OP ocde=ds D YO ulp cods ITH THE

UNDERSIGNED ATTORNEY ABOUT THE SPECIFIC FACTS IN YOUR CASE
WHICH MAY ALTER OR AFFECT THE LAW APPLICABLE TO YOUR CASE.

Dear [Client Salutation]:

Pursuant to our initial conversation, | am sending the following document which
contains answers to a number of general questions about the adoption process in Texas.
As stated ab te thig gegaral ipfQrmation is intend nlig r clients
about this Ie:j:j;:[a!u ote ﬁeg:g/ue ME N:[“pertaining to
that case, and thus, you should direct any particular questions about your fact situation to
the undersigned.

Note that when you have completed to the best of your ability the questionnaire |
have given you, bring it to the office so we can place in your file. Note that if you do not
know the answer to a icglargquestiqq, just give tQe ipfgagationyou do know, and, if
necessary, we will det:rnhlAMKcaXQal d in another manner.

What is an Adoption?

An adoption is the legal process by which children or adults are linked to parents

“tsegatt-ormstordexasEom



benefits of being a child as faQugh.gaid.chyd agopting adult, and the
adopting adults acquiring CEI’R EMIEWN&MW rights, privileges,
and duties, as though the children or adults were in fact children born to them. In other
words, adoption gives persons who desire to be parents the legal opportunity to be in the

parental position, even though they did have the blessing, gift, opportunity, or experience

of giving birth to that child or adult. It could be said that this is the creation of

par db al,progags ORLQ is4Q almpstev; iuatio ogitlye WRliftin
expPeI!‘l‘E AOBS ﬁeonMQ:];iog Q Esx
lawyers enjoy their work in presenting the case to the court. Adoption is one of most
emotionally rewarding things that happens in family courts.

The scene portrayed most often in adoption proceedings, is that a family or future
family comes to court dressed in their Sunday best clothing, with smiles on their faces.
Often the partigipants take picturesQf thagcoys the judge, apd to together
with the parti‘:].mr]:i_n! IuStaDnQ QMMtEIHJ Il you are
planning to photograph the event, you might give your attorney or the guardian ad-litem
for the child, advance notice of your plans, so they can counsel you about the judge and
court where your proceeding is pending, and perhaps, pre-arrange the photograph session.

How Are Children or Adults Chosen for an Adoption?

Many persons yedegire 3o agopg gchild. Ho nder conditions as they
currently exist, this ma noldA\M}rgéd MQd elect to rear their own
children. Some unwed mothers obtain an abortion. Thus, fewer babies may be available

for adoption, in relation to the number of couples seeking to adopt a child..
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In times past childr | or gdgptd y Rriviate individuals, but the
legislature has provided thEREMdlEV\M/ place a child for
adoption. The purpose of such legislation is to regulate the placement of children, and to
protect the placement thereof from the abuses which have occurred in the past involving

unscrupulous individuals, who may have been nurses, attorneys, doctors, or agencies,

who may have involved themselves in the placement of children with the primary goal

beirﬁe songl-aLofif raghaer forthe yalfareof thealil
ALEIEAESVE amo odﬂ@lﬂsﬁn@dﬁ VX
find a child from contact with relatives or friends. An attorney or other person may not
place a child for adoption. This means that an expecting mother may not look up an
attorney, and then have that attorney find a prospective parent for the child. If she found
the parent herself, that would probably be permissible, but no other person may act to
choose or pl childgwitly any=Rrospagtiv. ptigggoar u expecting
mother coulm a i(:!nS c}mlgﬁgum}ﬁ[yj?!jd place the
child.
What Role Do Government Agencies Plan In An Adoption?

Government agencies, such as the Texas Department of Human Services, may
have possession of children who may have come from abused or neglected situations. In
some situations, child y he ayailable,far placege dgptign. However, many of
the children available II&AMKaXQiMM are most often not
considered by prospective adopting parents. In larger counties, government agencies may

be regularly appointed to conduct social studies, which is explained hereafter in more
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(Criminal Penalties)

Most states have criminal laws which prohibit purchasing a child. An unwed
mother cannot sell her child to the highest bidder. It is illegal to pay money for the
placement of a child. You cannot hire an attorney, or for that matter, any other
professional or individual, to place a child with you.

Rropogad.adgpti ts n reagongblgqedical expags | t
birtBJﬂE\AS}Epaﬁnt meflg Q:Ij prgg Pby
practice is to pay medical bills directly to the medical health provider, such as the
hospital and delivery physician.

Explanation Of The Termination/Adoption Procedure

Usually, the adoption process involves a two step proceeding. Since most
children wh ailab adgmijo Ve aQe or e liyi entSibill be
necessary toomrt entr:bgrgc glu M EN(:I:& husband or
wife of the person adopting the child. In step-parent adoptions, the step-parent must be
joined by his or her spouse as a petitioner in the proceeding. Thus, living parents will
either be involved in the termination/adoption proceeding either as a petitioner or a
respondent.

Termination is ry segioys legal peoceedigg, whiael agcogding to the Supreme
Court of the United Stat€s, HMKHCXSQM& of parent with his
child are considered constitutionally protected rights, and may not be severed between

the parent and the child without following the strict requirements of due process set forth
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Texas law requires gaal of wderminggions cases. This burden of
proof is not always easily UHHEMIZEW)FL a parent’s rights with
his child are not be terminated except in specific statutorily defined fact situation, where
the evidence established said statutory provision by “clear and convincing evidence”,

which is the highest level of evidence required in civil proceedings. “Clear and

convincing evidence” is evidence which establishes a fact so clearly and so persuasively,

thatglys mos 104S thatthe t ogfagt gid 0 ThisgJeyalofanidence is
besEpL&EoASEwiﬁe@darNe@nj;qu| iQ)E\Ya;es,
which is called the “preponderance of evidence.” This “preponderance of the evidence” is
a lessor burden, which is that the greater weight of the credible evidence favors the issue

or fact to be established.

In a termination proceeding, due process requirements established by the

ConstitutionTv]th_rvagd ﬁs@ﬁc ,a ]\he/thN ust be
strictly compliéd with, whictrincfade notiCe qujp rents i tithtiohally accepted

methods. This means that parents are entitled to notice of such proceedings and such
notice should apprize them of the nature of the proceedings against them, and should give
them a fair and equitable opportunity to be heard.

Courts carefully scrutinize termination cases. Therefore, the most common
ground of terminationd ovgrwRelming numgberof tgrigiQationadoption cases, is the
ground whereby the Ii\-:[: ]&EiAthKtaXQan fidavit of
relinquishment. Most termination cases, which are contested, are brought by Department

of Protective and Regulatory Services, or the Department of Human Services, and

begai-ermst-ordexas:Cem



their children. Another gro ralaagion ighudssused more frequently, involves
the non-payment of child s pog E%\{zw[ , Whith period of 12 months ends
or occurs within 6 months of the filing of the petition for termination.

If you believe the living parent will not sign an affidavit of relinquishment as set
forth in the Texas Family Code, then you should discuss the facts with your attorney to
determine if other grounds of termination might be available in your case.

The a oy proageding willfol the termigatjo CeSSmy T NISYS imple
prog LE&SdﬁtiDml on M{Q :Ij aonQEﬂXhe
evidence centers around the adoptive parent or parents, and their understanding of the
responsibilities and duties they are taking upon themselves by adopting children. Simply
put, the adopting parents will tell the court that they are willing to assume the duties and
liabilities of a parent, and that they will love and cherish and sacrifice for the adoptive
child or chil iiiirrvgchibn ﬁo&trjhmrgwheras their
natural offspdr‘iIf1

What is a Relinquishment Of Parental Rights?

A Relinquishment of Parental Rights is an affidavit witnessed by two witnesses
and a Notary Public, wherein a parent signs away his parental rights and voluntarily gives
a statutory ground, that being the execution of the said affidavit, which will sustain a
termination order termigating agarantal relatiogshig. The Ii[q.tjshment must be
drafted pursuant to the r qur'i_nr ts 0f°th KFMQ.

What Happens If We Can't Find One or Both of The Natural Parents?

This is a frequently occurring problem in termination/adoption proceedings. As

Heegat-ormskorlexas:Com-



to living parents. In the sityatjo pagegt i n@wn, in times past the courts
often required the person SEnHWjiErWn a newspaper to the
unknown parent. Usually, this requirement was met by the posting of notice in a legal
notice type newspaper, and an attorney appointed to represent the unknown parent.

However, the legislature has amended the law by establishing a Paternity Registry

maintained by the Texas Bureau of Vital Statistics, to relieve the petitioner from service

on lleged erpindgLcetain g ceyWhighl S Ayl NRQW, eryif
theEj'msEé\deEﬂ t:Da:Qy F]e}[tg‘:{:neg QE Bdreau
of Vital Statistics. However, the legislature has required that the Petitioner obtain from
the registrar of the Paternity Registry (maintained by the Texas Bureau of Vital Statistics)
a certificate that the registrar has checked the records, and has found no one alleging to
the father of the child to be adopted. Note that an alleged father is one who alleges he is
the father of ild, o i§ alleged e thagathers Of theychi t paternity
has not been :j:‘riﬂ_n!;I'rS/ho@oQagf!&JM E N:ias Family
Code. A presumed father is the man who is married to the mother on the date the child is
conceived or born, or who is listed on the child’s birth certificate, or who has been found
by a court of competent jurisdiction, to be the parent of the child. A mother is always a
parent.

Of course, ify w the pareats o thg chid, puptleig address is unknown, they
must be served with cIHANIge Mo Mcation, you must
make a diligent effort to locate the missing parent. This effort should include searching

records, such as telephone directories, available to you, and by contacting relatives and
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retaining an expert in the figldo i ISy sawhich can be done rather
inexpensively over the inteE REM]VEX’W\ZCitaﬁon because you
cannot locate them, then you must serve the missing parent by publication. You will be
required to sign an affidavit swearing that you have made a diligent effort to locate the
parent, as well as offering testimony at the termination hearing, which should describe in
detail your efforts to locate this parent. In this situation, the court will appoint an

atto 0 reprasengthe issing pakant. QQe ofthe dyties IS n iHLRlsp bg to
you, and you are urged to cooperate with him, providing him with all of the information
you know that he might find the missing parent. Your termination/adoption will be

strengthened and made less challengeable on appeal or by other litigation, if you are able

to locate the missing parent and have them served with personal service by a process

~ THIS.RQCUMENT

As previously explained, social studies are required in all adoptions. However,
the Texas Legislature has changed the term or name “social study” to what is now called
a Pre-Adoptive Home Screening Report and a Post-Placement Adoptive Report. In fact,
the law as now written actually requires three (3) reports to be filed in adoptions in some
cases, and in all cases t tyo gepqrts, fhese thyee, 3 rtsgre called: (1) Health,
Social, Educational, aIHA]NeK(ZXQZMome Screening
Report; and (3) Post-Placement Adoptive Report. The Health, Social, Educational, and

Genetic History Report is not required in adoptions where the adopting petitioner is a

regatk-ormsi-or Fexas:&om



statutes governing these re i tt eQt of Protective and Regulatory
Services, or a licensed chilHEaEyt'ZE‘(Wm or guardian shall
compile a report on the available health, social, educational, and genetic history of the
child to be adopted, if the adoption is not being pursued by a grandparent, aunt or uncle
by birth, marriage, or prior adoption, or a stepparent. However, in all cases involving an
adoption or a termination where a managing conservator of the child will be appointed, a
socialgtudy (ReesAdopti e enjag Reporta Rlacemant o'eY
Rep?t) LEAﬁEwﬁQe cm tQ:li pﬁQnRr
another person, to conduct the social study.

In Texas, the term managing conservator means the person having custody of a
child. The court is required to appoint a managing conservator in all cases where the
court terminates parental rights. The appointment of the agency or person to conduct the
Pre-Adoptiv Sgreening a osj=Rlacgment rt, @i ecj y the court.
Some judges jll ]nljaIyg cﬁ] QCQ&LIM Epmd:jjcertain
social workers, who the court feels comfortable with. In fact, the Texas Department of
Protective and Regulatory Services has the authority to prescribe the qualifications of the
persons authorized to conduct such studies, and persons who want to qualify for such
work, must file with the Court a form which sets forth their respective qualifications.
Your attorney may fil tiog suggegting gorgeong tq, the social study, but the
court will make the d:cia[z on"who Sttall jﬁi%@“ﬂ be bound by that
decision. Failure to cooperate in the social study will most likely result in the adoption

being denied, as such reports are required in every adoption.
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The costs of the socjalst i paj dgptiye parents. In some
counties, where social worEE?p\EMiEWe higher than those
charged by agencies or domestic relations offices.

What Is a Guardian Ad Litem?

The law requires that a guardian ad-litem or an attorney ad-litem be appointed in

termination cases to protect and ensure the adequate representation of the child. The

cou all oigt ap-t y h et the guglificatians qutljnegday Tv
FaH ]JUU:EZAS Etai‘jig attmg?(:': thEs
qualifying for such service. If the child to be adopted is over the age of four (4) years
old, the attorney appointed must interview the child. This may be accomplished by you

scheduling an appointment for your child to meet with the said guardian in his or her

office, or in the alternative, the guardian ad-litem visiting you in your home. Obviously,
this person wd agi inghgse prQceedings, yo aty ith this
person will ::EH[rSth QQQHLMtﬁMroceeding.
You will be required to pay the fees charged by the guardian ad-litem. Check with your
attorney for his estimate of the costs of those services, or call the guardian directly, and
ask what his or her fees will most likely be.
The Court Hearing

When the soci Yy, meagingthe repgrts JSVS hereipbefore, has been
completed, and after :I.[:jm vebeen cor@zuh, which include
proper citation of the respondents, then the court will schedule the case for a hearing.

Usually, the evidence will be presented to the court in two stages. The first stage will be

-egal<ormst-ertexas: Com:



to the court in the terminati raceed egabli e Qf the statutory grounds of
termination. In most adoptH:g E(SZe:ieEHWy you. If the respondent
parent has executed an affidavit of relinquishment of parental rights, the same will be
presented to the court for the court’s examination. The actual manner of presentation will
normally commence by your attorney calling you as a witness to establish the basis of the
termination, and after offering your testimony and all written documents supporting your
testyaQny, themaioupatt: il theaQurt to ryl rmyaalio rti fypur
C&SE tLTaEASEn Lmdg Myg'ﬂt neerQ; pprx;p
the facts supporting the adoption. He will again call the adopting parent as a witness, and
establish the underlying facts supporting the adoption. The child should have lived in the
adopting parent’s home for at least six (6) months prior to the adoption. The court may
waive this requirement if the court finds that it is in the best interest of the child to do so.
Typically th rpeys willagk thaadopting pagent apaut his ralatignshipaadth the
adoptive child,"and if ev[nSstat}trgﬁngMM EN:J:, including
the responsibility to support the child if an adoption is granted. The court will also
examine at the hearing the social study, a copy of which should have been provided to the
attorney for petitioners and petitioners prior to the hearing.

Actually, the best part of this proceeding will be the Court hearing. As previously
stated the Court likes tpons TRe Gouet willtregt y rteously and kindly. At the
conclusion of the hearai:[q\mA ||Kenmgﬁrj proposed decree,
which reduces to writing the orders of termination and/or adoption. This decree will

change the name of the child to your name, and a birth certificate will be issued by the
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I hope that this IetteBlBep iran ﬁWuestions about adoption. It

may have, however, caused you to think of more questions. Please feel free to call my
staff or myself, to discuss your questions, or to make an appointment to discuss the same
with me. You might want to make a list of these questions, to assist you in presenting

them in a concise manner.

PLEASE DO'NOT COPY
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