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Terms & Conditions of Business for Prospect Engineering (MIA) Ltd 

 
 

1. Definitions 
 

Company means PROSPECT ENGINEERING (MIA) Ltd (Company Registration No. 06851974) whose registered office 

is at Pocket Nook Street, St. Helens, Merseyside, England, WA9 1LT. 

 
Customer the person who buys or agrees to buy the Products from the Company. 

 
Charges the price payable by the Customer to the Company for the provision of the Products, excluding VAT and 

any ancillary costs. 

 
Conditions the terms and conditions of sale as set out in this document and any special terms and conditions agreed 

in writing by the Company. 

 
Force Majeure Event has the meaning set out in clause 10. 

 
Products the products supplied by the Company to the Customer as set out in the Specification. 

 
Specification the Services as set out in the Company’s proposal and/or quotation. 

 
 

2. Conditions 
 

2.1 These Conditions shall form the basis of the contract between the Company and the Customer in relation to the sale of 

Products to the exclusion of the Customer’s standard conditions of purchase or any other conditions which the Customer 

may purport to apply under any purchase order or confirmation of order or any other document. 

 
2.2 All orders for Products shall be deemed to be an offer by the Customer to purchase Products from the Company pursuant to 

these Conditions. 

 
2.3 Payment of the Charges made by the Customer to the Company shall be deemed to be conclusive evidence of the 

Customer’s acceptance of these Conditions. 

 
2.4 These Conditions may not be varied except by the written agreement of the Company. 

 
2.5 These Conditions represent the whole of the agreement between the Company and the Customer. They supersede any 

other conditions previously issued. 

 
2.6 Any samples, drawings, descriptive matter or advertising issued by the Company, and any descriptions or illustrations 

contained in the Company’s catalogues, websites or brochures, are issued or published for the sole purpose of giving an 

approximate indication of the Products described in them. They shall not form part of this Contract or have any contractual 

force. 

 
2.7 Any quotation given by the Company shall not constitute an offer and is subject to variation according to third party supplier 

costs. Any quotation given by the Company shall only be valid for a period of 5 business days from its date of issue. 

 
 

3. Charges 
 

The Charges shall be the price quoted on the Specification. 
 
 

4. Payment and Interest 
 

4.1 The Company will invoice the Customer for the Products on agreement by the Customer to the Specification. 

 
4.2 Where the Customer places its first order for Products with the Company or where the Customer does not hold an account 
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with the Company the order shall not be accepted by the Company and manufacture of the Products shall not commence 

unless and until payment of the Charges and VAT is made and received by the Company in full. 

 
4.3 Where the Customer places an order for the manufacture of sample Products the order shall not be accepted by the 

Company and manufacture of the Products shall not commence unless and until payment of the Charges and VAT is made 

and received by the Company in full. 

 
4.4 For all other Customers where an account is held with the Company, payment of the Charges and VAT shall be due within 30 

days of the date of the Company’s invoice. 

 
4.5 Delivery charges and costs are not included in the Charges unless otherwise stated on the Company’s invoice. The Customer 

should refer to the Company’s terms and conditions of delivery which can be found here or upon request from the 

Company. 

 
4.6 Interest on overdue invoices shall accrue from the date when payment becomes due calculated on a daily basis until the 

date of payment at the rate of statutory interest. Such interest shall accrue after as well as before any judgment. 

 
4.7 The Customer shall pay all accounts in full and not exercise any rights of set-off or counter-claim against invoices submitted 

by the Company. 

 
4.8 The Company reserves the right to vary quotations issued from time to time in accordance with clause 2.7 of these Terms 

and Conditions. 

 
4.9 Title in all Products manufactured by the Company remains vested in the Company unless and until the Company has 

received payment of the Charges and VAT in full from the Customer. 

 
5. Warranties 

 

The Company warrants that the Products shall: 
 

5.1 conform with their description in the Specification; and 
 

5.2 be supplied in accordance with the Supply of Goods and Services Act 1982. 
 
 

6. Manufacture and Return of Products 
 

6.1 The Company shall manufacture the products using reasonable skill and care. 
 

6.2 The Company shall have the right to make any changes to the Products or the Specification which are necessary to comply 

with any applicable law or safety requirement, or which do not materially affect the nature or quality of the Products, and 

the Company shall notify the Customer in any such event. 

6.3 Your Right to Cancel. You have 14 days to cancel your order, from the day you take delivery. To cancel your order please 

email us at enquiries@prospectengineering.co.uk. You are responsible for the full shipping costs of returning any unwanted 

items. 

6.4 The Company cannot accept the return of any Products engineered or manufactured to the Customer’s bespoke 

requirements other than where a Product is found to have a material defect arising directly from its manufacture. 

6.5 Where a Product is found to have a material defect arising directly from its manufacture, or where a Product sustains 

significant damage in delivery transportation, the Company shall either: 

6.5.1 manufacture a replacement Product in accordance with the Specification and deliver the replacement to the 

Customer; or 

6.5.2 refund to the Customer the Charges in respect of the damaged Product. 
 

6.6 All Products are completed to a ‘blue painted’ finish unless otherwise stated and agreed in the Specification. Please note 

that our blue finish IS NOT a protective coating. It’s an aesthetical finish that will eventually degrade over the course of the 

products lifetime. If you need a higher-grade of protection, please contact us before ordering. 

http://www.metalcagesandpallets.co.uk/delivery-terms-and-conditions/
mailto:enquiries@prospectengineering.co.uk
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7. Customer’s Obligations 

 

7.1 The Customer shall: 
 

7.1.1 ensure that the terms of the Specification are complete and accurate; 
 

7.1.2 co-operate with the Company in all matters relating to the Products; 
 

7.1.3 provide the Company with such information and materials as the Company may reasonably require to 

manufacture and supply the Products, and ensure that such information is accurate in all material respects; 

7.1.4 ensure that all measurements, drawings and specifications, including the Specification, prepared by the Company 

prior to its manufacture of the Products are accurate and a true representation of the Products required by the 

Customer and the Customer shall authorise the Company to manufacture the Products. The Company shall not be 

responsible for inaccurate or incorrect measurements, specifications, drawings or other requirements of the 

Customer. If a subsequent error is found to have been made in measurements, drawings or specifications then the 

Customer will be responsible for the additional Charges and VAT incurred by the Company in connection with the 

manufacture of replacement Products; 

7.1.5 ensure that the design, measurements, drawings, specifications and weight limits of the Product, including the 

Specification, are fit for the Customer’s intended purpose. The Company shall not be responsible for the failure or 

misuse of any Product where the Product has been manufactured in accordance with the Specification. 

7.1.6 The Company will not undertake lift testing of any Product other than where requested by the Customer and the 

Customer shall be responsible for any costs incurred in connection with lift testing; and 

7.1.7 arrange for collection of the Products from the Company upon notification from the Company that manufacture of 

the Products has been completed. The Company reserves the right to dispose of any Products remaining 

uncollected for 60 days following notification by the Company that manufacture has been completed. 

7.2 If the Company's performance of any of its obligations in respect of the Products is prevented or delayed by any act or 

omission by the Customer or failure by the Customer to perform any relevant obligation (Customer Default): 

7.2.1 the Company shall without limiting its other rights or remedies have the right to suspend manufacture and 

delivery of the Products until the Customer remedies the Customer Default, and to rely on the Customer Default 

to relieve it from the performance of any of its obligations to the extent the Customer Default prevents or delays 

the Company's performance of any of its obligations; 

7.2.2 the Company shall not be liable for any costs or losses sustained or incurred by the Customer arising directly or 

indirectly from the Company's failure or delay to perform any of its obligations as set out in this clause 7; and 

7.2.3 The Customer shall reimburse the Company on written demand for any costs or losses sustained or incurred by 

the Company arising directly or indirectly from the Customer Default. 

 

 
8. Intellectual Property Rights 

 

8.1 All Intellectual Property Rights in or arising out of or in connection with the Products shall be owned by the Company and 

will pass to the Customer on full settlement of all of the Charges invoiced by the Company. 

8.2 The Customer acknowledges that, in respect of any third party Intellectual Property Rights in the Products, the Customer's 

use of any such Intellectual Property Rights is conditional on the Company obtaining a written licence from the relevant 

licensor on such terms as will entitle the Company to license such rights to the Customer 

8.3 It is the Customer’s responsibility to ensure that the Products and any associated drawings, specifications or other 

representations do not infringe the Intellectual Property Rights of any third party. The Company gives no warranty as to the 

Intellectual Property Rights of any such third party and accepts no responsibility for the Customer’s compliance with or 

infringement of any person’s existing Intellectual Property Rights. 

 
 

9. Limitation of Liability 
 

9.1 Nothing in these Conditions shall limit or exclude the Company's liability for: 
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9.1.1 death or personal injury caused by its negligence, or the negligence of its employees, agents or subcontractors; 
 

9.1.2 fraud or fraudulent misrepresentation; 
 

9.1.3 breach of the terms implied by section 2 of the Supply of Goods and Services Act 1982 (title and quiet possession); 

or 

9.1.4 defective products under the Consumer Protection Act 1987. 
 

9.2 Subject to clause 9.1: 
 

9.2.1 The Company shall under no circumstances whatever be liable to the Customer, whether in contract, tort 

(including negligence), breach of statutory duty, or otherwise, for any loss of profit, or any indirect or 

consequential loss arising under or in connection with the Contract; and 

9.2.2 the Company's total liability to the Customer in respect of all other losses arising under or in connection with the 

Contract, whether in contract, tort (including negligence), breach of statutory duty, or otherwise, shall in no 

circumstances exceed the value of the Specification.  

9.3 This clause 9 shall survive termination of the Contract. 
 
 

10. Force Majeure 
 

10.1 For the purposes of this Contract, Force Majeure Event means an event beyond the reasonable control of the Company 

including but not limited to strikes, lock-outs or other industrial disputes (whether involving the workforce of the Company 

or any other party), failure of a utility service or transport network, act of God, war, terrorism, riot, civil commotion, 

interference by civil of military authorities, national or international calamity, malicious damage, compliance with any law or 

governmental order, rule, regulation or direction, accident, breakdown of plant or machinery, fire, flood, storm, earthquake, 

epidemic or similar events, or default of suppliers or subcontractors. 

10.2 The Company shall not be liable to the Customer as a result of any delay or failure to perform its obligations under this 

Contract as a result of a Force Majeure Event. 

10.3 If the Force Majeure Event prevents the Company from manufacturing or delivering any of the Products for more than six 

weeks, the Company shall, without limiting its other rights or remedies, have the right to terminate this Contract 

immediately by giving written notice to the Customer. 

 
 

11. General 
 

11.1 Notices 
 

11.1.1 Any communication or notice to be given pursuant to the terms of this Contract shall be in writing and shall be 
delivered by hand, electronic mail or sent by post to the address of the addressee as set out in this Contract or 
such other address (being in Great Britain) as the addressee may from time to time have notified for the purpose 
of this clause. 

 

11.1.2 Where any communication or notice is served by electronic mail from the Customer to the Company pursuant to 
clause 11.1.1, such notice shall be deemed validly served three working days following the date of transmission of 
such electronic mail and where it is delivered to the following addresses: 

 
the Company: enquiries@prospectengineering.co.uk 

 
11.1.3 The provisions of this clause shall not apply to the service of any proceedings or other documents in any legal 

action. 

11.2 Waiver 
 

A waiver of any right under the Contract or law is only effective if it is in writing and shall not be deemed to be a waiver of 

any subsequent breach or default. No failure or delay by a party in exercising any right or remedy under the Contract or by 

law shall constitute a waiver of that or any other right or remedy, nor prevent or restrict its further exercise of that or any 

mailto:enquiries@prospectengineering.co.uk
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other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of 

that or any other right or remedy. 

11.3 No partnership or agency 
 

Nothing in the Contract is intended to, or shall be deemed to, establish any partnership or joint venture between any of the 

parties, nor constitute either party the agent of another party for any purpose. Neither party shall have authority to act as 

agent for, or to bind, the other party in any way 

11.4 Third parties 
 

A person who is not a party to the Contract shall not have any rights to enforce its terms. 
 

11.5 Entire agreement 

 
This Contract contains the entire agreement and understanding of the parties relating to the subject matter of this Contract 

and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between 

the parties, whether written or oral. 

 
11.6 Variation 

 

Except as set out in these Conditions, no variation of the Contract, including the introduction of any additional terms and 

conditions shall be effective unless it is agreed in writing and signed by the Company. 

11.7 Governing law 
 

This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including 

non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales. 

11.8 Jurisdiction 
 

Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or 

claim arising out of or in connection with this Contract or its subject matter or formation (including non-contractual disputes 

or claims). 

 
 

12. Terms and Conditions of Hire (Rental) 

 

12.1 Prices 
 

The contract price shall be the Supplier’s quoted price or where no price has been quoted (or a quoted price is no longer 

valid) the contract price shall be the current price of the Supplier at the date of acceptance of the order. The Supplier’s 

quotation is open for acceptance for 28 days. The Supplier reserves the right to increase prices thereafter. The quotation 

may be renegotiated should the original quantities or requirements change. After acceptance the Supplier may increase any 

price including that of any equipment already on hire on 28 days’ notice in writing to the Customer. Prices are exclusive of 

any applicable value added tax which the Customer shall be additionally liable to pay to the Supplier at the applicable rate 

which is from time to time in force. 

12.2 Terms of Payment 
 

Payment is due immediately on invoice, unless the Customer has an approved credit account, confirmation of which has 

been given in writing by the Supplier in which case payment will be 30 days from the date of the invoice. If any sums remain 

unpaid after the due date all charges for hire no matter how recent shall become due immediately. Invoices will be 

presented at regular intervals during any period of hire. 

Where a Customer does not have an approved Credit Account, before any period of hire begins the Customer shall pay the 

minimum hire charge and a deposit of a value specified from time to time to be calculated in accordance with the Supplier’s 

list prices ruling, which will be held as security until the return in good order of the equipment hired and the payment of all 

sums due. 
 

12.3 Delivery/Collection Liability 
 

Every reasonable effort will be made by the Supplier to keep the dates given for delivery or collection, but the Supplier 

accepts no liability in case of failure to do so, unless an express guarantee in writing has been given by the Supplier to effect 
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delivery by a specified time. No returns of hired equipment will be accepted on Saturdays or Sundays or outside normal 

office hours. 

No order which has been accepted by the Supplier may be cancelled by the Customer except with the agreement in writing 

of the Supplier and on terms that the Customer shall indemnify the Supplier in full against all loss, (including loss of profit), 

costs, damages, charges and expenses incurred by the Supplier including consequential loss and loss of hire income. If the 

Customer requires the delivery of any equipment on hire to be postponed to a later date than originally agreed upon, the 

Supplier reserves the right to charge for the hire as from the original contract date. 

All components are to be returned in the exact dimension supplied. Only equipment provided by the Supplier and identified 

by the Supplier as such will be accepted at the end of the hire period. 

12.4 Return/Collection of Hire Equipment 
 

The Customer undertakes, at the termination of the hire period, to return the equipment to the Supplier’s depot from which 

it was originally hired in a clean and sound condition. The Customer must give at least 48 hours’ notice in which of his 

intention to end the hire period and obtain an off-hire reference from the Supplier. Hire charges will cease from that agreed 

date provided that the equipment is returned within the period of notice. For this purpose, Saturdays, Sundays and all bank 

and public holidays are not working days. Accounting procedures for off hire equipment will always take place after return to 

the Supplier’s yard. 

If the Supplier agrees to collect the equipment upon termination from a location specified by the Customer, at an agreed 

carriage charge, counting procedures for off hired equipment collected will take place only after return to the Supplier’s 

yard. If the Supplier is unable for whatever reason to collect any off hired equipment from the location specified by the 

Customer, the Customer shall be bound to pay the Supplier’s carriage charge in any event, and the equipment will continue 

to attract hire charges until subsequently recovered by the Supplier. 

The Customer shall, at the request of the Supplier, inform the Supplier in writing within one working day of the receipt of 

such request of the location of all equipment currently on hire. The Customer shall permit the Supplier and any person 

authorised thereby at all times to enter the premises on which the equipment is situated to inspect and examine the 

equipment. The Supplier may at its discretion render a charge for the value of the equipment should there be any reason to 

doubt the continuing possession and control of the equipment by the Customer. 

12.5 Non-Returned Hire Equipment 
 

The Customer accepts full responsibility for the care, safekeeping and return in good order of the equipment, and shall at all 

times keep in its possession and control until such time as the Supplier takes the equipment back into the Supplier’s own 

possession. 

The Customer will pay the Supplier all costs incurred by the Supplier in rectifying the condition of any equipment returned 

damaged or unclean. Additionally, the Customer will pay the Supplier a charge equating to the financial losses reasonable 

incurred by the Supplier while such rectification is carried out. 

The Customer shall notify the Supplier immediately upon the loss of any of the equipment, howsoever arising, and shall be 

liable to pay the hire charge in respect of the lost equipment up to and including the date on which notification of loss is 

received by the supplier. 

In the case of equipment loss through theft, the Customer shall also report the loss as soon as is reasonably practicable to 

the police and as soon as reasonably practicable therefore obtain and advise the Supplier of the crime report number. 

The Supplier reserves the right to continue to levy hire charges until any and all sums due under this paragraph 12.5 above 

have been recovered from the Customer. 

12.6 Insurance and Responsibility for Lost/Stolen Hire Equipment 
 

The Customer agrees to pay to the Supplier the full new list sale rate for any equipment which is lost or stolen or damaged 

beyond economic repair, and without any deduction for usage, wear and tear or age and should insure the goods on that 

basis. 

All monies received by the Customer from an insurance company or from any other source in settlement of any claim 

relating to the loss, theft or damage of equipment, shall, to the extent that any payment is due to the Supplier under this 

condition, be held in trust by the Customer (or successor/assigned body) and paid to the Supplier on demand. 
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In the event of loss or damage of equipment, the Supplier’s account shall be payable in full on demand and such payment 

shall not be conditional on prior recovery by the Customer of any sums under a policy of insurance or from any other source. 

Notwithstanding this condition, to the extent that any payment remains due to the Supplier under it, all monies to the 

amount of that payment received by the Customer from a policy of insurance or any other source in settlement of this claim 

relating to the loss, theft or damage of the equipment shall be held by the Customer on trust for the Supplier and paid to the 

Supplier on demand. 
 

12.7 Recovery of Hire Equipment 
 

The Customer shall take all practical steps to secure a proper return of lost or stolen hire equipment. In the event of lost or 

stolen equipment being subsequently recovered and returned by the Customer to the Supplier, the Customer will be 

credited with the value of that equipment less the appropriate hire charges from the date on which the Supplier received 

notification of loss to the date of return. 

The equipment, notwithstanding its loss or theft and any payment from the Customer to the Supplier in respect thereof, will 

at all times remain the property of the Supplier. The value of any equipment thereafter returned to the Supplier by the 

Customer will be credited to the Customer and all hire charges in respect of this equipment will be re-instituted up to and 

including the time the equipment is returned to the Supplier. 

12.8 Maintenance of The Equipment 
 

The Customer will keep acquainted with the state and condition of the equipment and ensure it remains safe, serviceable 

and clean. Any breakdown or any unsatisfactory working of the equipment must be immediately notified in writing to the 

Supplier. 

12.9 Damage 
 

All equipment will be inspected on its return to the Supplier’s premises. Any such equipment in the opinion of the Supplier 

deemed to be damaged or unusable will be charged for at the Supplier’s rates, specified from time to time. 
 

Before levying such charge, the Supplier will serve 7 days’ notice upon the Customer and during that period will permit the 

Customer the opportunity, at any reasonable time, to inspect the damage for which the charge is made. 
 

12.10 Safety 
 

The Supplier will provide the Customer with appropriate instructional material where reasonably practicable and the 

Customer will ensure that this is passed on to the operatives using the equipment whom the Customer shall in any event, 

ensure are competent in the erection and/or use of the equipment by reason of such operatives having received adequate 

training therein. 
 

12.11 Period of Hire 
 

The date of collection or delivery will be the effective date of the commencement of hire charges. All equipment is subject 

to a minimum hire period of 2 weeks. After the minimum hire period has been reached, hire charges are calculated weekly, 

fractions of a week being charged on a daily basis, the charge for one day being 1/7th of the weekly charge. The date of 

despatch and the date of return shall be whole days. 

No allowance will be made for holiday periods or inclement weather or for any reason whatsoever beyond the Supplier’s 

control including strikes, lock-outs, cessation of labour, transport delays, government interference or control or any other 

cause or contingency. The Supplier may at its sole discretion and subject to availability and at the request of the Customer, 

add, subtract or substitute to the equipment let on hire without creating a modifying agreement within the meaning of the 

Consumer Credit Act 1974. 
 

12.12 Owners Rights 
 

Where the Customer take the equipment on hire intending to rehire the equipment to a third party, the Customer is 

deemed to retain control of the equipment whether or not it might remain in the Customer’s possession. The Customer shall 

be solely responsible for the payment of all hire charges raised by the Supplier and for all charges raised by the Supplier in 

respect of damage to or loss of the equipment. It is the sole responsibility of the Customer to return the equipment to the 

Supplier. The Supplier will not deal directly with any third party in this context. 
 

12.13 Termination of Hire 
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If the Customer commits any breach of this or any other contract with the Supplier, or ceases business, or stops payments to 

or makes any deed of arrangement, assignment or composition with its creditors or being a body corporate or limited 

liability partnership enters into liquidation whether compulsory or voluntary (except liquidation for purposes of 

reconstruction or amalgamation) or suffers or allows the appointment of a receiver, administrator or provisional liquidator, 

or suffers any distress or execution whether legal or equitable or any attempt thereat upon any of the Customer’s property, 

or has an unsatisfied judgement against it for 14 days or more, or permits any act of bankruptcy, or has any order or notice 

of resolution for winding up proposed or made against it or dishonours any cheque drawn upon it, then the customer shall 

be deemed to have committed a material breach of this contract automatically entitling the Supplier to terminate forthwith 

upon notice in writing. The Supplier may then immediately repossess any equipment owned by the Supplier and recover any 

monies due as well as damages for repudiation without prejudice to any other rights and remedies. 
 

12.14 Customers Indemnity 
 

The Customer shall indemnify the Supplier against any loss, damage, claims or proceedings, and against any cost or expense 

arising out of or in connection therewith, in respect of any injury to or death of any person or damage to any property real 

or personal caused by or arising out of or in the course of the use or mis-use of the equipment by any person (other than 

that caused by the negligence of the Supplier) or arising out of this contract. The Customer shall effect and keep in force at 

all times, policies of insurance in respect of the Customer’s liability under this condition. 
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