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JANUARY 08, 2019
Tanzania preps mine nationalization with new radical mines minister

After two years of unsuccessful wrangling with foreign mining companies, Tanzania is finally
moving towards a nationalization of the country’s beleaguered mining sector. The 8 January
appointment of firebrand 40-year old Mining Minster Dotto Biteko likely signals President
John Magufuli’s growing determination to proceed with his original nationalization plans
after moderate mining ministers failed to reach an agreement with foreign miners. In a signal
of further ideological hardening the country is also opening an embassy in Havana Cuba.

In 2017 Tanzania’s parliament unanimously passed a raft of internationally criticized (but
locally popular) laws that provides the government with the necessary legal framework to
commence a nationalization of foreign mining assets. The 2017 laws and regulations
promulgated in 2018 also enshrines Tanzania’s domestic law as supreme over any
international dispute or arbitral decision. The new laws also take retroactive effect on
existing mining contracts. The Natural Wealth and Resources (Permanent Sovereignty) Act,
2017 gives the government complete autonomy to dictate the effective outcomes of
negotiations with international mining companies regardless of any international juridical
decision. It also allows the government to exercise total discretion as to whether it enforces
foreign arbitration judgments. The Natural Wealth and Resources Contracts (Review and
Re-Negotiation of Unconscionable Terms) Act, 2017 and accompanying 2018 regulations
allow the government to unilaterally freeze assets controlled by foreign companies.

After two years of unsuccessful negotiations with major foreign miners, Tanzania’s
charismatic, popular, enigmatic and increasingly authoritarian leader may finally be moving
to seize control of several foreign owned mining assets in the belief that he can legitimately
convince voters and the investors that he patiently tried to negotiate in good faith.
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