
11/14/2017

1

You may access this class 

presentation after class at

www.insurancecareertraining.com/classhandouts

The file password is fl54321

Introduction

An important part of an agent’s duties is to ensure
that he or she is familiar with all laws and
administrative regulations applicable to the license
that the agent holds. In Florida, the Department of
Financial Services and Office of Insurance
Regulation have created a number of Web sites to
help agents keep up-to-date regarding insurance
products, licensing requirements, and compliance
issues. These entities also issue bulletins,
memorandums, and newsletters so that agents and
insurers are aware of the latest industry news and
alerts.
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Introduction (cont.)

Agents who transact insurance in Florida must
be completely familiar with the state’s insurance
laws, as the penalties for failing to comply are
significant: agents risk having their licenses
suspended, not renewed, or revoked.
Administrative fines and criminal penalties may
also be imposed.

Introduction (cont.)

This course provides an overview of how the 
insurance industry is regulated in Florida and looks 
at the licensing, advertising, recordkeeping, and 
continuing education requirements that apply to 
agents, insurers, and insurance agencies. It also 
highlights different actions that violate the state’s 
laws against unfair or deceptive practices, and 
discusses recent examples of individuals and 
entities against whom disciplinary action has been 
taken.

Introduction (cont.)

Finally, the course explains some of the new
initiatives the regulatory agencies in the state
have implemented to improve communication
with and better serve the needs of both agents
and the general public.

Course Objectives 

Upon completing this course, you should:
• understand the different roles the Department of Financial 

Services, Chief Financial Officer, Office of Insurance 
Regulation, and Office of Financial Regulation play in 
regulating the state insurance industry

• describe the continuing education requirements agents 
must satisfy during each compliance period

• list the grounds for taking mandatory and discretionary 
disciplinary action against agents

• explain the appointment, advertising, and recordkeeping 
rules that agents and insurers must follow

• understand the methods the Department of Financial 
Services uses to communicate with agents
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Course Objectives

• state the function of the Florida Insurance Guaranty Association
• list the recent state and federal laws that have been enacted that 

affect the insurance industry
• understand the broad ethical duties an agent owes to insureds and 

insurers and the types of behavior prohibited by the Florida 
Insurance Code

• describe the activities that are considered unfair marketing 
practices and methods of competition

• describe the difference between authorized and unauthorized 
entities and the penalties that may be imposed for representing an 
unauthorized insurer

• understand key terms relating to the insurance industry in Florida

1.1 – Florida’s Insurance Rules and Regulations

• The Department of Financial Services and the
Office of Insurance Regulation each play a
role in regulating the insurance industry in
Florida. The Department is primarily
responsible for regulating agents, combating
insurance fraud, and protecting consumers,
while the Office oversees the conduct and
licensing of insurance companies

1.1 – Florida’s Insurance Rules and Regulations

• Another entity—the Office of Financial
Regulation—administers the state’s banking
and securities laws. Collectively, these entities
ensure that agents, agencies, and insurers are
licensed properly and conduct insurance
business in accordance with the Insurance
Code.
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1.1 – Florida’s Insurance Rules and Regulations

• We will examine the role each of these entities plays in
regulating the insurance industry and will review the
requirements agents must comply with to maintain their
licenses.

• Specifically, we’ll learn about appointment procedures,
recordkeeping requirements, and advertising rules that
apply to agents, as well as the penalties for
noncompliance.

• Finally, we will review the function and protection
offered by the Florida Insurance Guaranty Association.

1.2 – Chief Financial Officer

The CFO serves as head of the Department of Financial 
Services (DFS) and oversees all 14 of its divisions, plus the 
Office of Insurance Consumer Advocate. The CFO’s 
responsibilities include:

• investigating fraud, including identity theft and insurance 
fraud

• overseeing the licensing of insurance agents and agencies

• ensuring that businesses maintain workers’ 
compensation insurance

• overseeing the state’s bureau of unclaimed property

1.2 – Chief Financial Officer

• overseeing the state’s bureau of unclaimed property

• monitoring the state’s deferred compensation program 
for state employees

• administering the state’s accounting and auditing 
functions

• regulating cemeteries and funeral homes

• As the department head, the CFO is responsible for 
directing, coordinating, and executing the powers, duties, 
and functions vested in the DFS and its divisions.
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1.3 – Florida Department of Financial Services

• In 1998, the Florida legislature amended the
Florida state constitution by merging the
Department of Insurance, Treasury, State Fire
Marshal, and Department of Banking and Finance
into the Department of Financial Services (DFS or
Department). The change was effective January
2003.

• The Department, led by the CFO, regulates a wide
range of activities through its 14 divisions. Three
of the divisions specifically deal with the
insurance industry:

1.3 – Florida Department of Financial Services

• The Division of Agent and Agency
Services regulates the licensing of individuals and
entities that transact insurance.

• The division includes the Bureau of Licensing and
the Bureau of Investigations.
– The Bureau of Licensing ensures that licenses are

issued only to individuals who meet the state’s
licensing requirements, while the Bureau of
Investigations investigates possible violations of the
Florida Insurance Code.

1.3 – Florida Department of Financial Services

• The Division of Investigative and Forensic Services is a
law enforcement agency that protects Florida citizens
and businesses from all types of financial and
insurance fraud, including claims fraud, workers’
compensation fraud, unauthorized insurance entity
fraud, and insurance agent crimes, along with viatical
application fraud.

• The Division of Investigative and Forensic Services also
issues public information announcements and provides
training for insurers to help prevent and fight fraud.
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1.3 – Florida Department of Financial Services

• The Division of Consumer Services provides
information and educational materials to
consumers to help them make informed
insurance and financial decisions.

• Consumers can contact this division’s insurance
specialists with insurance-related questions and
to request consumer guides about topics such as
buying annuities, shopping for mortgages,
purchasing long-term care and health insurance,
and dealing with debt collectors.

1.4 – Financial Services Commission Office of Insurance Regulation (OIR) 

• The Office of Insurance Regulation (Office) is also
responsible for enforcing the laws governing the business
of insurance. It oversees the regulation of insurance
companies and any organization in the business of
bearing financial risks. The Office is also entrusted with
the duty of carefully monitoring statewide industry
markets. It regulates these entities with regard to
licensing, issuing certificates of authority, policy rates and
forms, market conduct, claims, solvency, viatical
settlements, premium financing, and administrative
supervision.
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Office of Insurance Regulation (OIR) 

• While the Office has discretion to examine an insurer’s
books and records whenever it deems necessary, it must
examine each domestic insurer's records at least once
every five years. The Office may also examine the books
and records of any insurer seeking a certificate of
authority to transact insurance in Florida.

Office of Insurance Regulation (OIR)

There are ten business units within the office:

• Company Admissions

• Communications Office

• Legal Services

• Government Affairs

• Life and Health Financial Oversight

• Life and Health Product Review

• Market Investigations

• Market Research and Technology

• Property and Casualty Financial Oversight

• Property and Casualty Product Review

• Specialty Product Administration

Office of Insurance Regulation (OIR)

Three of these units directly regulate entities providing products
and services to the property and casualty segment of the
insurance market:

• The Property and Casualty Financial Oversight Unit is
responsible for monitoring the financial condition of property
and casualty insurers, title insurers, and self-insurance funds
by conducting financial examinations and ongoing financial
analysis.

• The unit is primarily responsible for enforcing the Insurance
Code as it relates to general oversight and property and
casualty insurer solvency. The unit also administers the
admissions process for new entities as well as those proposing
to expand into additional lines of business.

Office of Insurance Regulation (OIR)

• The Property and Casualty Product Review Unit enforces the
Insurance Code with respect to contract design and rates. It is
responsible for the actuarial review of insurance company
rates and underwriting rules to ensure compliance with the
Florida Insurance Code. Of key importance is assuring that
rates are not inadequate, excessive, or unfairly discriminatory.

• The Market Investigations Unit examines and investigates
insurers’ business practices and alleged violations of the
Florida Insurance Code. The Property and Casualty Section of
this unit focuses on property and casualty carriers. Based on
its findings, the unit may take administrative action, impose
penalties, and require corrective action to protect consumers.
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Office of Insurance Regulation (OIR)

The Office also regulates the state’s residual markets and joint
underwriting associations, which provide insurance to
consumers who cannot obtain coverage in the private market.
The Director of the Office of Insurance Regulation is also known
as the Commissioner of Insurance Regulation.

The Shape of Insurance Regulation in Florida

• The Department and Office are headquartered in the 
state capitol. Together the Department and Office have 
broad powers to regulate the insurance industry in 
Florida. Collectively, they are responsible for:
– conducting investigations into possible violations of the 

Insurance Code
– overseeing the licensing of agents and insurance 

companies
– monitoring insurance activities and trade practices
– enforcing the Insurance Code by imposing fines and other 

disciplinary measures
– conducting hearings

The Shape of Insurance Regulation in Florida

• examining insurers

• making reports and maintaining records

• rehabilitating and liquidating insurers when required

• issuing cease and desist orders to protect the public

• making rules and regulations to administer the state’s 
insurance laws

• Within the framework of the above powers and 
functions, the Department focuses on compliance by 
agents and marketing entities, while the Office focuses 
on insurers.
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1.5 – Licensing Requirements

• Anyone seeking to act as an agent, adjuster, or
customer service representative in Florida
must be properly licensed in the lines of
insurance applicable to his or her activities.

• This requirement also applies to insurance
agencies doing business within the state.

1.5 – Licensing Requirements

• Note that continued licensure is contingent on
compliance with the law. If a licensee is convicted by a
court of a felony or violating the Insurance Code, the
Department will immediately revoke that person’s
licenses and appointments.

• The licensee may subsequently request a hearing on
the matter, in which case the Department will expedite
the requested hearing. However, the sole issue at that
hearing will be whether the revocation should be
rescinded because the licensee was not in fact
convicted of a felony or violating the Insurance Code.

1.5 – Licensing Requirements

• The Department’s papers, documents, reports,
and evidence that are used at a hearing for
license or appointment revocation or suspension
are subject to discovery in keeping with the
licensee’s right to due process.

• However, these materials are otherwise
confidential and are not subject to public
disclosure until after they have been published at
a hearing.

1.5 – Licensing Requirements

• To receive a general lines agent license, a person must be 
trustworthy and competent. In addition, an applicant must 
submit an online application at the Division of Agent and Agency 
Services Web site after completing the required prelicensing
education requirements. 

• Applicants must also submit fingerprints, pay a fee, and pass a 
written exam, and meet each of the following qualifications:
– be at least 18 years old

– be a U.S. citizen or legal alien and a bona fide resident of Florida

– be actively engaged in the insurance business and maintain a place of 
business that is identifiable and accessible to the public

– use his or her insurance license to serve the market (rather than to engage 
in controlled business)
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1.5 – Licensing Requirements

• In addition, an applicant cannot be a service
representative, managing general agent, or a
special agent or similar service representative
of a health insurer that also transacts
property, casualty, or surety insurance.

Appointment

Licensing Requirement: Appointment

• In addition to being licensed, general lines agents
must also be appointed by an insurer to transact
insurance.

• An insurer can appoint any number of agents it
wants to transact insurance on its behalf.

• The insurer appoints an agent by applying to the
Department, which will approve an appointment
after receiving the application and the prescribed
appointment taxes and fees.

Appointment

• All applications must be submitted electronically
through eAppoint, the state’s electronic
appointment system that is used for original and
renewal appointments as well as appointment
terminations.

• Appointment fees must also be paid online by
credit card or eCheck, an electronic checking
system.

• The Department no longer accepts appointments
submitted by mail (with the exception of bail
bond appointments).
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Appointment

• An insurance company must submit an
application to the Department within 45 days
after first appointing a person as its agent;
otherwise, a late fee of $250 will be imposed.

• For example, if an insurer appoints an agent on
February 1 but does not submit the application
for appointment until May 1 (more than 45 days
after the appointment), the insurer must pay a
late fee along with the original appointment fee.

Appointment

• When an insurer appoints a person as its
agent, the insurer is certifying to the
Department that it has investigated the
licensee and has determined that the person
is of good moral character and fit to transact
insurance.

• The insurer is also certifying that it is willing to
be bound by the agent’s acts that are within
the scope of his or her employment.

Appointment

• An agent may not transact insurance or
receive commissions until he or she has been
appointed by an insurer.

• In addition, no one may be appointed as an
agent, unless first obtaining an insurance
license in the appropriate line of authority. An
agent needs to be individually appointed by
each insurer that he or she plans to represent.

Appointment

• The insurer is also responsible for limiting access to
proprietary sales information to individuals who are
authorized to use it.

• An insurer, managing general agent, insurance agency,
or agent may not furnish any blank forms, applications,
stationery, or other supplies to be used in soliciting,
negotiating, or effecting insurance contracts on its
behalf, to any agent who is not appointed to sell the
line or lines of insurance described by those forms.

• The purpose of this requirement is to avoid
circumstances that may unintentionally result in invalid
sales, which could harm consumers.
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Appointment Renewal Notification and 
Expiration

• An agent’s appointment continues in force until it is
suspended, revoked, or terminated, and it must be
renewed every 24 months. The appointing insurer must pay
$60.00 per appointment renewal.

• The Department will send each insurer an e-mail
notification 90 days before an agent’s appointment must be
renewed. The Department will also post the renewal
invoice in an insurer’s eAppoint account.

• Any appointees whose names are listed in red on the
renewal invoice have an invalid e-mail or mailing address
on file with the Department, and their appointments
cannot be renewed until they have updated these
addresses.

Appointment Renewal Notification and 
Expiration

• On the first day of an agent’s renewal month, the
Department will send another e-mail notice to
the insurer, which states that the insurer can now
access the appointments that need to be
renewed and can pay for such renewals via
eAppoint.

• The insurer can then renew an appointment at
any time from the first through the last day of the
renewal month. A late fee will be imposed if the
fee is not paid within this time frame.

Appointment Renewal Notification and 
Expiration

• Not every insurer remembers to timely renew its
appointments.

• If this happens, the Department will send an e-
mail notice to the insurer on the first day of the
month following the expiration date of an
appointment.

• The e-mail will advise the insurer that payment
was not received, a $25 late fee (per expired
appointment) has been assessed, and the invoice
will continue to be available for 45 more days for
payment.

Appointment Renewal Notification and 
Expiration

• If the appointment is not renewed within 45
days, it will be canceled, and an e-mail
notification will be sent to the appointing
entity and the licensee.

• It will notify them of the cancellation, along
with providing information on the process for
reappointment and applicable late fee.

• Keep in mind that the insurer must pay all late
fees and cannot charge these to the agent.
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Appointment Renewal Notification and 
Expiration

• As for the agent, once the appointment
expires, the licensee may not engage in any
type of insurance activity that requires him or
her to hold an appointment from the insurer
in question.

Appointment Termination

• Insurers are not required to renew agent
appointments. Insurers may terminate agent
appointments at any time by giving the agent in
question 60 days’ notice.

• In such cases, insurers must also notify the
Department within 30 days, and must state the
reasons for the termination.

• Agents may also terminate their appointments at
any time by giving electronic or written notice to
the insurer or the Department.

Appointment Termination

• If an agent's appointment for a particular class of
insurance has been terminated or not renewed,
the agent remains eligible to be appointed as an
agent for that line of business for 48 months.

• During this time, the person may not engage in
insurance activity for that line of business until he
or she has received a new appointment.

• If the agent does not obtain another
appointment during the 48-month period, then
his or her qualification for that line of authority
will expire.

Appointment Termination

• Agents must also keep in mind that
appointments are valid only as to the specific
person named and cannot be transferred to
another person.

• This means that agents cannot allow other
individuals to transact insurance by using the
licenses or appointments that they have been
issued.
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Contact Information

• The Department keeps records of licensed
individuals’ names, addresses, and other contact
information, such as phone numbers and e-mail
addresses.

• If a licensee does not have a valid address on file
with the Department, the appointing insurer
cannot renew the agent’s appointment.

• It is therefore important for agents to always
keep their contact information up-to-date with
the Department.

Contact Information

Agents must update and/or verify their addresses and 
other information through their MyProfile accounts. 

An agent must notify the Department within 30 days of a 
change in:

• name

• residential address

• principal business street address

• mailing address

• telephone number

• e-mail address

Contact Information

Agents who do not notify the Department about 
changes to their contact information within the 
30-day period may be subject to:

• a fine of up to $250 for the first offense

• a fine of at least $500 or license suspension or 
revocation for subsequent offenses

Contact Information

• The Department will immediately terminate
the license and appointments of an agent who
moves from Florida to another state.



11/14/2017

15

Insurance Agency Licensing

Insurance Agency Licensing

• Florida also has licensing requirements for
individuals who operate insurance agencies in the
state.

• An insurance agency is an office or location from
which insurance business is transacted.

• An agency may consist of a one-agent office, or
several agents may transact insurance at one
location. Agencies may consist of a sole
proprietor, a corporation, a partnership, or other
entity acting under its own name or a trade
name.

Insurance Agency Licensing

• However, an agency license is not required for
an insurance agency that is owned and
operated by a single licensed agent who
conducts business in his or her own name and
who does not appoint, employ, or otherwise
use the services of other licensees.

• Also, insurers are excluded from the definition
of “insurance agency” in Florida.

Insurance Agency Licensing

To receive a license, an agency must submit an 
application through MyProfile, which must 
include:

• the names and residential addresses of the 
owners, partners, directors, and officers of the 
agency 

• the name of the agency, its e-mail address, 
and its business address
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Insurance Agency Licensing

• the name, e-mail address, and business address 
of the agent-in-charge and any individual 
authorized to accept legal service on behalf of the 
agency

• the location and physical address of each branch 
location, including its name, e-mail address, and 
telephone number, and the date that the branch 
began conducting business

• fingerprints of all owners, officers, partners, 
directors, and individuals required to be listed on 
the agency application (with some exceptions)

Penalty
• If an agency must be licensed but fails to file 

an application for a license, the Department 
may impose a penalty of up to $10,000.

• An agency that transacts insurance in Florida 
without a license commits a third-degree 
felony.

Agent-in-Charge and Branch Locations

• Each person operating an insurance agency must
designate a full-time licensed general lines agent or life
or health agent to manage the agency and must file his
or her name and license number with the Department.

• To be the agent-in-charge for an agency, an individual
must hold both license and appointment for the line of
license that matches the type of insurance being sold.

• Persons holding limited lines licenses or other types of
licenses are not eligible to be the agent-in-charge.

Agent-in-Charge and Branch Locations

• A branch agency need not have its own
separate agency license as long as it transacts
business under the same name and federal tax
identification number as the licensed agency.

• It must, however, designate a licensed agent
to be the agent-in-charge, and it must submit
the branch’s address and telephone number
to the Department for inclusion in the
agency’s licensing record.
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Agent-in-Charge and Branch Locations

• While an agent may be in charge of more than
one agency location, insurance-related
activities cannot take place if an agent is not
physically present at the branch office,

• and unlicensed employees at the locations
cannot engage in insurance activities that
require licensing.

Transfer, Surrender, and Termination of 
Licensing

Agents who are licensed in another state may 
apply to the Department to have their license 
transferred to Florida so that they can obtain a 
Florida resident license for the same line of 
authority. To qualify for a license, the applicant 
must:

Transfer, Surrender, and Termination of 
Licensing

• become a Florida resident
• have held a license for one year in his or her home 

state before applying for a license in Florida
• submit a license application and fee within 90 days 

after becoming a Florida resident
• provide an original letter of clearance
• submit a set of fingerprints
• satisfy Florida’s prelicensing education and licensing 

exam requirements, unless the applicant completed 
the same kind of requirements in the state where he or 
she was previously licensed
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Transfer, Surrender, and Termination of 
Licensing

• A license belongs to and can only be used by the 
person named on the license. This means that agents 
cannot transfer their licenses to another person, nor 
can they let another person transact insurance by using 
their license or appointment.

• Licenses are considered the property of the state of 
Florida. Whenever a license has been suspended or 
revoked, or not renewed or expired, the license no 
longer is valid. 

• However, a person must physically surrender a license 
to the Department only if the Department requests.

Transfer, Surrender, and Termination of 
Licensing

• Of course, an agent may simply decide to retire
from the insurance industry or may no longer be
selling insurance, in which case the agent should
surrender his or her license to the Department.

• Otherwise, the Department will require agents to
comply with the continuing education
requirements and will continue sending them
communications relating to the license, even if
they are no longer using them.

Transfer, Surrender, and Termination of 
Licensing

• To surrender a license, an agent should mail a
letter to the Bureau of Licensing stating that he or
she wishes to surrender his or her license.

• The agent should also include his or her name,
Florida license ID number, mailing address,
telephone number, and signature.

• The agent should also include his or her Florida
insurance license ID or a statement indicating
that the agent no longer has the ID.



11/14/2017

19

Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• When transacting insurance, agents should be 
aware of the different reasons that disciplinary 
actions may be taken. 

• Note that there are both compulsory and 
discretionary grounds for license revocation, 
suspension, and refusal in Florida.

The Department will suspend, revoke, or refuse to 
continue an agent's license and appointment, or 
deny an application for a license for the following 
reasons:

Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• failing to maintain the qualifications required 
for a license or appointment

• material misstatement, misrepresentation, or 
fraud in obtaining the license or appointment

• failing to pass an examination required for a 
license

• using a license or appointment to willfully 
circumvent the Insurance Code

Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• intentionally misrepresenting the terms of an 
insurance policy in person or through 
advertising

• misrepresenting the terms and coverage of an 
insurance policy in order to settle a claim on 
less favorable terms than those provided in 
the contract

• demonstrating lack of fitness or 
trustworthiness to transact insurance

Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• lacking the knowledge and competence to 
transact insurance

• fraudulent or dishonest practices in 
conducting insurance

• misappropriation, conversion, or unlawful 
withholding of money belonging to insurers or 
others

• rebating or unlawfully offering to share 
commissions with others
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Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• obtaining or using a license or appointment to 
engage in controlled business

• intentionally violating Florida's insurance laws, or 
a rule or order of the department

• being found guilty or pleading guilty or no contest 
to a felony or crime punishable by imprisonment 
of one year or more that involves moral turpitude

• fraudulently submitting an application for 
workers' compensation

Compulsory Grounds for Refusal, Suspension, or 
Revocation of Licenses and Appointments

• If a licensee is indicted for a first-degree felony, a 
capital felony, a felony involving money 
laundering, fraud, embezzlement, or another 
felony directly related to the financial services 
business, the Department will immediately 
impose a temporary suspension of the license. 

• If the individual is appealing a conviction or plea 
of no contest, the suspension will continue during 
the time of the appeal.

Mandatory License Revocation Upon 
Conviction

• If a court convicts an agent of a felony or
violating the Insurance Code, the Department
will immediately revoke the person’s license
and appointments. Anyone whose license has
been revoked must wait at least two years
before applying for another license.

License Suspension

• If the Department decides to take disciplinary
action against an agent by suspending his or her
license, the Department must state in its order
how long the suspension will last.

• In general, licenses may be suspended for up to
two years.

• To reinstate a suspended license, an agent must
file an application for reinstatement, and the
Department has discretion whether to approve
the application.
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STOP

Discretionary Grounds for Suspending, 
Revoking, or Refusing to Renew or Continue 

Licenses or Appointments

The Department also has the discretion to
suspend, revoke, or refuse to renew or continue
an agent’s license or appointment or deny a
person’s application for a license in certain
cases. For example, the Department may take
disciplinary action if an agent:

Discretionary Grounds for Suspending, 
Revoking, or Refusing to Renew or Continue 

Licenses or Appointments
• violates the Insurance Code or other law applicable to the 

insurance business
• violates an order or rule of the Department, Commission, 

or Office
• fails to remit money owed to an insurer that the licensee 

represents
• engages in twisting
• engages in unfair methods of competition or deceptive acts 

or practices
• intentionally overinsures property insurance risks
• is found guilty or pleads guilty or no contest to a felony or 

crime punishable by one year or more (other than for a 
crime involving moral turpitude)

Discretionary Grounds for Suspending, 
Revoking, or Refusing to Renew or Continue 

Licenses or Appointments
• cheats on a licensing examination
• fails to notify the Department within 30 days after pleading 

guilty or no contest, or is convicted of a felony or crime 
punishable by imprisonment of one year or more

• knowingly helps another violate the Insurance Code or a 
rule or order of the Department, Commission, or Office

• has a license, appointment, or registration to conduct 
business suspended, revoked, or denied by a court, state or 
federal agency, or national securities exchange due to 
violation of a federal or state securities law

• fails to comply with a civil, criminal, or administrative 
action to determine paternity or to establish or collect child 
support
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Discretionary Grounds for Suspending, 
Revoking, or Refusing to Renew or Continue 

Licenses or Appointments
• The Department may also suspend, revoke, or refuse to 

continue or renew an agent’s license if it discovers 
information that, had it been aware of when issuing 
the license, it could have refused to issue the license 
initially.

• Finally, the Department may refuse, suspend, or revoke 
the license of an agent, adjuster, customer service 
representative, service representative, or managing 
general agent for directly or indirectly accepting 
compensation from an inspector for a client referral 
relating to an inspection that will be submitted to an 
insurer to obtain a premium discount.

Administrative Fine or Probation in 
Lieu of Suspension or Revocation

• The Department may levy an administrative fine when
there are discretionary grounds for suspending,
revoking, or refusing to renew an agent’s license.

• In this case, the Department may impose a fine of up
to $500 in addition to, or instead of, suspending,
revoking, or refusing a license.

• Agents who commit willful violations may be fined up
to $3,500.

• The Department may augment the penalty by the
amount of commissions the agent earned for the
transactions judged to be violations.

Administrative Fine or Probation in 
Lieu of Suspension or Revocation

• The Department may also place an agent on
probation for up to two years.

• The Department may impose probation in lieu
of other penalties, or in addition to any
discretionary suspension, revocation, or
administrative action taken.

Restitution

• The Department may order an agent to pay
restitution to anyone who has been injured by
the agent’s misappropriation, conversion, or
unlawful withholding of funds. Restitution
may be ordered in addition to other penalties.
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Compulsory and Discretionary Grounds for 
Denying, Suspending, Revoking, or Refusing to 

Continue Agency Licenses

• The Department, which is responsible for
licensing insurance agencies in Florida, also has
the authority to deny, suspend, revoke, or not
renew an agency’s license in certain cases.

• The Department can take disciplinary action
against an agency in response to acts committed
by anyone who manages or controls the agency,
including a majority owner, partner, manager,
director, officer, or anyone else authorized to
make management decisions on the agency’s
behalf.

Compulsory Grounds for Action

• The Department will deny, suspend, revoke, or
refuse to continue an insurance agency’s
license if it finds, with respect to the agency or
any majority owner, partner, manager,
director, officer, or other person who manages
or controls the agency, that any of the
following grounds exist:

Compulsory Grounds for Action

• The agency lacks one or more of the qualifications 
required for an agency license, as specified in the 
Insurance Code.

• There were material misstatements, 
misrepresentations, or fraud in obtaining or attempting 
to obtain the license.

• The state of Florida or another state, nation, 
possession or district of the United States, court, or 
agency has denied, suspended, or revoked a license to 
practice a regulated profession, business, or vocation 
relating to the insurance business.
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Discretionary Grounds for Action

The Department also has the discretion to deny,
suspend, revoke, or refuse to continue an
insurance agency’s license if any of the following
grounds exist with respect to the agency or any
majority owner, partner, manager, director,
officer, or other person who manages or
controls the agency:

Discretionary Grounds for Action

• discovering a reason that would have been 
grounds for the Department to refuse to issue the 
license, if it had existed and been known to the 
Department

• using the license to circumvent any requirements 
or provisions of the Insurance Code

• having been found guilty of (or pleaded guilty or 
no contest to) a felony relating to the insurance 
business or an insurance agency, regardless of 
whether a court has entered a judgment

Discretionary Grounds for Action

• knowingly employing a person in a managerial capacity 
or one dealing with the public who is under a 
suspension or revocation order issued by the 
Department

• failing to take corrective action or report a violation to 
the Department within 30 days after one or more 
partners, officers, or managers of the agency knew or 
should have known about an individual licensee’s 
violation

• committing any of the following acts frequently 
enough so that operating the agency is hazardous to 
the public:

Discretionary Grounds for Action

– misappropriating, converting, or unlawfully 
withholding monies belonging to insurers, 
insureds, or beneficiaries that were received 
while transacting insurance

– unlawfully rebating or dividing commissions with 
another (or attempting to do so)

– misrepresenting an insurance policy (whether in 
person or through advertising)

– violating any provision of the Insurance Code or 
other law pertaining to the insurance business

– violating an order or rule of the Department
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Discretionary Grounds for Action

– failing or refusing, when asked, to pay money 
owed to and belonging to an insurer

– engaging in twisting
– engaging in unfair methods of competition or 

unfair or deceptive acts or practices when 
transacting insurance

– willfully overinsuring a property insurance risk
– engaging in fraudulent or dishonest practices 

when transacting insurance
– demonstrating a lack of fitness or trustworthiness 

to engage in the insurance business

Discretionary Grounds for Action

• If the Department suspends or revokes an
agency’s license, the same action may be
taken against the license of any associated
agency where violations occurred. The
Department will not issue a license to any new
agency associated with the same individuals
who committed those violations.

Duties of Licensed and Unlicensed 
Personnel

Duties of Licensed and Unlicensed 
Personnel

• Agents and insurance agencies often hire individuals to
help perform clerical and administrative duties for their
businesses, which do not require an insurance license.

• Compensation for such employees cannot be based on
or related to the amount of insurance business
produced by their activities, which would be
considered the illegal sharing of commissions.

• Even so, agencies can pay a small “bonus” each year to
all unlicensed staff, such as a holiday bonus, without
such pay being deemed improper. However, if the
annual bonus were significant in relation to an
employee’s compensation, it would be unlawful.



11/14/2017

26

Duties of Licensed and Unlicensed 
Personnel

• The Insurance Code spells out a number of acts
that unlicensed employees can lawfully perform.

• In general, these activities involve coordinating
communication, relaying information from
authoritative sources, and explaining established
procedures.

• Employees can also answer calls from clients
regarding purely administrative matters, such as
when a client’s premium is due or when a policy
expires.

Duties of Licensed and Unlicensed 
Personnel

In Florida, unlicensed employees can lawfully perform 
the following tasks:

• acting as a switchboard operator, receptionist, or 
secretary by merely taking incoming calls or greeting 
visitors, and routing them to licensed staff or taking 
messages

Duties of Licensed and Unlicensed 
Personnel

• explaining claims procedures or advising claimants as 
to the procedural status of claims, as long as this 
merely requires the unlicensed staff member to read 
from agency records and files and does not require 
application of judgment or interpretation

• answering incoming calls from existing clients 
regarding purely administrative matters, by 
referencing and reading from agency records and 
files

• at the direction of an agent, solicitor, or customer 
representative:

Duties of Licensed and Unlicensed 
Personnel

– calling back a specific person who had called a 
licensee and setting up a meeting for the licensee

– conveying information to existing clients or 
claimants, such as “Agent Smith wanted me to call 
you and tell you he received your paperwork on 
your new car and it is covered under your existing 
policy effective immediately”
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Duties of Licensed and Unlicensed 
Personnel

• Unlicensed employees may conduct some
insurance-related activities as long as they
are incidental to their regular duties.

• Work will be “incidental” if an employee spends
10 percent or less of his or her time on the task,
and the exact amount and timing of the work is
unpredictable.

• Thus, an unlicensed employee can perform the
following tasks only if they are “incidental”:

Duties of Licensed and Unlicensed 
Personnel

• taking insurance applications in the agent’s office for a
person who has called or come into the office

• “Taking applications” includes filling in the blanks on an
application form after an applicant discloses
information. It does not include applying judgment,
processing, binding, interpreting a policy, signing
applications, explaining procedures, or giving insurance
advice.

• This action is allowed because it assumes that the
employee will give the completed application form to
an agent for evaluation and processing.)

Duties of Licensed and Unlicensed 
Personnel

• giving quotes in an agent’s office to someone who has 
called or come into the office:
– “giving a quote” means:

• obtaining certain basic underwriting answers from a person
• consulting written underwriting materials regarding the rate

– “giving a quote” does not mean:
• applying judgment processing
• binding
• interpreting a policy
• signing applications
• explaining procedures
• giving insurance advice

• receiving premiums in an agent’s office

Duties of Licensed and Unlicensed 
Personnel

• An important aspect of whether a task is
“incidental” is if it is unscheduled and often
unexpected.

• For example, if an agency schedules 10 percent of
an employee’s time to perform such duties, this
could be considered an abuse of the “incidental
rule.”

• In general, the Department applies the
“incidental rule” standard by reviewing an
agency’s operation over a 12-month period.
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Duties of Licensed and Unlicensed 
Personnel

• For instance, an administrative assistant could
spend the bulk of his or her time performing
incidental duties when an agent becomes ill
without violating the incidental rule.

• In this case, the assistant has complied with the
law if such duties normally account for a few
minutes on a normal day.

• The Department determines compliance by
analyzing behavior over an extended period of
time.

Duties of Licensed and Unlicensed 
Personnel

• If the Department suspects that an agency is
abusing the “incidental rule,” it will more
closely scrutinize that agency’s behavior.

• If an unlicensed employee performs a higher
than normal percentage of tasks defined
under the incidental rule, even on a
temporary basis, the Department will be more
likely to view such behavior as being a
violation.

Licensed Employees

There are certain activities that always require an appropriate 
license. These activities include:
• comparing insurance products
• advising customers about their insurance needs or other 

insurance matters
• interpreting policies or coverages
• binding new, additional, or replacement coverage for new 

or existing customers
• binding coverage on or recording additional property under 

existing policies
• soliciting the sale of insurance by telephone, in person, or 

by other communication methods

Licensed Employees

• This requirement reflects the basic underlying
presumption, which a reasonable consumer
would make, that the person offering advice has
a modicum of education and training, and that
the person binding coverage is authorized to do
so by an insurance company.

• Compliance with the state’s licensing and
appointment standards is the only way to
legitimately address the consumer’s
expectations, as required by law.



11/14/2017

29

Licensed Employees

• As noted earlier, the agent-in-charge is
responsible for the business conducted at an
agency office.

• While it is illegal for an unlicensed employee to
act as an agent, it is also illegal to allow such
activity.

• The Department’s Division of Agent and Agency
Services cited the following example as a
violation of the Insurance Code in a recent
edition of its monthly newsletter, Insurance
Insights:

Licensed Employees

• Over the last few years the agent-in-charge of a
general lines insurance agency would ask his
unlicensed nephew to "watch the store" when
everyone else at the agency went to lunch. While
they were away, the nephew solicited and
negotiated policies and even collected premiums
as he sold insurance policies.

• The agent-in-charge, while not even present,
violated Section 626.621(12) of the Florida
Statutes.

Licensed Employees

• The statutes provide that anyone knowingly
aiding, assisting, procuring, advising, or abetting
any person in the violation of a provision of the
Insurance Code, any order or rule of the
Department, faces discretionary suspension or
revocation of their insurance license.

The Florida Insurance Code thus prohibits
unlicensed individuals from engaging in
transactions that require licensing. With regard to
the general lines of insurance, no unlicensed
individual may:

Licensed Employees

• directly or indirectly represent himself or 
herself to be an agent of an insurer

• engage or hold himself or herself out as 
engaging in the business of analyzing 
insurance policies or of providing advice or 
counsel in Florida

• make or attempt to make an insurance 
contract for an insurer
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Continuing Education Requirements

• Florida’s continuing education (CE) requirements 
generally apply to all individuals licensed to sell 
insurance or adjust claims in Florida if they were 
required to pass an examination as part of their 
licensing process. 

• The continuing education requirements do not apply 
to:
– individuals who hold limited lines licenses for which no 

exam is required
– limited lines crop, hail, or multi-peril crop insurance agents
– public adjusters for workers' compensation insurance or 

health insurance—however, other public adjusters are 
subject to the continuing education requirements

Continuing Education Requirements

• Licensees who cannot comply with the 
continuing education requirements because 
they are on active military duty may request a 
waiver from the Department.

Continuing Education Requirements

• One uniform aspect of the requirement is that all 
licensees, other than title insurance agents, must 
complete a Department-approved five-hour course 
every two years, which is designed to update them on 
current Florida insurance laws and other topics.

• The update course must be developed and offered by 
an approved continuing education provider and must 
cover the following topics:
– insurance law updates

– ethics for insurance professionals

– disciplinary trends and case studies
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Continuing Education Requirements

• industry trends

• premium discounts

• determining suitability of products and 
services

• other similar insurance-related topics the 
Department determines are relevant to legally 
and ethically carrying out the responsibilities 
of the license granted

Continuing Education Requirements

• Different types of update courses are available,
each of which contains subject matter that
corresponds to one of the various lines of
insurance for which examination and licensure
are required.

• Licensees must complete a course that pertains
to the specific type of license they hold.

• A licensee who holds multiple insurance licenses
must complete an update course that is specific
to at least one of the licenses held.

Continuing Education Requirements

• The five-hour update course is a mandatory element of
the continuing education requirement.

• However, completion of the five-hour update course
will not entirely fulfill an agent’s CE requirement.

• Licensees will need more than five hours of continuing
education credit per two-year compliance period in
order to renew their licenses.

• Any required hours of continuing education that
remain after completing the mandatory five-hour
update course are elective and may consist of any
continuing education course approved by the
Department.

Continuing Education Requirements

• The number of elective continuing education
hours that a licensee must complete depends on
certain factors, such as the type of license and
the number of years the license has been held.

• Most licensees are required to complete an
additional 19 hours of elective continuing
education courses every two years (for a total of
24 hours of continuing education hours every two
years).

• However, some individuals are subject to lower
elective requirements:
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Continuing Education Requirements

• Individuals who have been licensed for six years 
or more must complete 15 hours of elective CE 
courses every two years.

• Individuals who have been licensed for 25 years 
or more must complete five hours of elective CE 
courses every two years if they have either a:
– CLU or CPCU designation

– Bachelor of Science degree in risk management or 
insurance with 18 or more semester hours in 
insurance-related courses

Continuing Education Requirements

• Individuals must complete five hours of elective 
CE courses every two years if they are not a 
licensed life or health agent but are licensed as:
– a customer representative or limited customer 

representative
– a motor vehicle physical damage and mechanical 

breakdown insurance agent
– an industrial fire insurance or burglary insurance 

agent

• Individuals who are licensed as bail bond agents 
must complete nine hours of elective CE courses 
every two years.

Continuing Education Requirements

• Title insurance agents are not required to take the five-
hour update course that is mandatory for most other
agents.

• However, they must complete at least ten hours of
continuing education every two years in Department-
approved courses dealing with title insurance and
escrow management specific to Florida.

• These courses must include at least three hours of
continuing education on the subjects of ethics, rules, or
compliance with state and federal regulations relating
specifically to title insurance and closing services.

Continuing Education Requirements

• Licensees who earn excess CE hours during 
any two-year compliance period may carry 
them forward to the next compliance period.

• Individuals who teach approved continuing 
education courses earn the same number of 
classroom credit hours as students who 
successfully complete the course.
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Recordkeeping

• Agents must keep records of their books,
accounts, and records relating to premium
payments for at least three years after
payment.

• However, the three-year requirement does
not apply to insurance binders when a policy
is not issued and no premium is collected.

Recordkeeping

• Agents must keep records of their books,
accounts, and records relating to premium
payments for at least three years after payment,
including daily reports, applications, change
endorsements, or documents signed or initialed
by the insured concerning such policies.

• However, the three-year requirement does not
apply to insurance binders when a policy is not
issued and no premium is collected.

MyProfile
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MyProfile

MyProfile is the online Web site for the Florida
Department of Financial Services’ Bureau of
Licensing. Agents and agencies need to create a
MyProfile account where they can:

MyProfile

• view their licenses and appointments

• verify name and address changes

• apply for adjuster and agent licenses

• apply for an agency license or update agency 
information

• view information about and any deficiencies in license 
applications

• check their continuing education compliance status

• print duplicate copies of their licenses

• make payments

MyProfile

• MyProfile also helps agents find approved
continuing education courses for their specific
lines of authority, and lets insurance agencies
terminate and make changes to the agent-in-
charge, owner, and officer.

• Agents are also required to update the
Department about any changes to their phone
numbers and home, business, or e-mail
addresses through their MyProfile account.
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Insurance Insights

• The Department’s Division of Agent and Agency
Services issues an online newsletter,Insurance
Insights, which provides information for agents,
adjusters, and agencies about the latest trends
and news in the insurance industry.

• It includes information about the Department’s
current legislative agenda, new initiatives the
Department is launching, changes in the Florida
Insurance Code and rules, and continuing
education updates.

New Technology

• The Division of Agent and Agency Services
redesigned its Web site and has a new home
page address that agents should use when
seeking information about licensing,
continuing education, and other industry
matters. The new Web site is located at
www.MyFloridaCFO.com/Division/Agents.

• Each state has created mechanisms,
called guaranty associations, for protecting
consumers if their insurance company becomes
insolvent.

• Florida, like other states, has created several of
these organizations geared to the particular
needs of the covered lines of insurance.

• Guaranty associations only cover policies issued
by authorized insurers in the covered lines of
authority.
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There are three guaranty associations in Florida:

• the Florida Insurance Guaranty Association 
(Association), which covers general lines of 
insurance, excluding ocean marine and surety 
bonds

• the Florida Workers’ Compensation Insurance 
Guaranty Association, which covers workers’ 
compensation claims

• the Florida Life and Health Insurance Guaranty 
Association

• Each association consists of all authorized 
insurers writing the lines of insurance covered 
by the association. 

• The members are assessed as needed to 
provide a backstop for consumer losses in 
cases of insurer insolvency.

Coverage Provided

• The Florida Insurance Guaranty Association
covers claims that exist at the time an insurer
is determined to be insolvent, or that occur in
the next 30 days, unless the insured replaces
or cancels the policy in less than 30 days.

• In general, the Association covers claims in
excess of $100 and less than $300,000.
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Coverage Provided

• Homeowners insurance claims are covered up
to an additional $200,000 for the portion of a
covered claim that relates only to the damage
to the structure and contents.

• Regardless of the situation, the Association is
never obligated to pay out more than the
insolvent insurer would have paid under the
terms of the insured’s policy.

Coverage Provided

• The Association also plays a role in preventing
insolvencies.

• The board of directors may, upon majority
vote, make recommendations to the Office to
help detect and prevent insurer insolvencies.

Prohibited Advertising of Associations

Prohibited Advertising of Associations

• It is an unfair trade practice for anyone to use
the existence of the Florida Insurance
Guaranty Association, or the protections the
Association offers, in order to sell insurance.

• However, insurers and agents are allowed to
give policyholders and applicants written
information prepared by the Association that
summarizes the claim limits of the
Association, if requested.
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2.1 – Insurance Laws and Updates

• The insurance industry is continually changing
to make improvements to its products and
operations and to reflect legislative
developments.

• Every year, insurance-related laws at both the
state and federal levels are modified and
updated.

2.1 – Insurance Laws and Updates

• It is therefore critically important for licensees
to understand new laws and regulations,
industry trends, and state requirements to
ensure that they continue to comply with
these laws and are able to best serve their
clients.

2.2 – Insurance Law Updates
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New Florida Law Updates

• The state of Florida has made several
important changes to its insurance licensing
requirements.

New License Type – Unaffiliated 
Insurance Agent

• A new category of insurance agent has been
created, called an unaffiliated insurance agent.

• This type of agent may be any licensed insurance
agent, other than a limited lines agent.

• However, instead of being appointed by or
affiliated with an insurer, the unaffiliated
insurance agent is self-appointed.

• This new kind of agent acts as an independent
consultant who is in the business of performing
the following types of services:

New License Type – Unaffiliated 
Insurance Agent

• analyzing or abstracting insurance policies

• providing insurance advice or counseling

• making specific recommendations or 
comparisons of insurance products
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New License Type – Unaffiliated 
Insurance Agent

Unaffiliated insurance agents receive a fee from 
clients for their services, which has been 
established in advance by a written contract signed 
by the parties. 

Unaffiliated insurance agents are prohibited from 
being affiliated with:

– an insurer

– an insurer-appointed insurance agent

– an insurance agency that has contracted with or 
employs insurer-appointed insurance agents

New License Type – Unaffiliated 
Insurance Agent

• Unaffiliated insurance agents may continue to
receive commissions only on sales made before
the date they appointed themselves as
unaffiliated insurance agents, and they must
disclose the receipt of commissions to any client
for whom a recommendation or evaluation
involves a product of the entity paying those
commissions.

• Unaffiliated insurance agents are required to pay
the same agent appointment fees that insurers
must pay for appointing agents.

Elimination of Single Agent Licensing 
Requirement

• The requirement for additional licensing as an
agency no longer applies to a single licensed
agent who operates alone.

• Previously, such agents also had to be licensed
as agencies.

• Because an agent’s qualifications are fully
vetted during the application process,
additional licensing as an agency serves no
purpose if one agent is operating alone

Appointment of Agents by Insurers

• Property and casualty insurers that enter into
an agency contract with an agency must
appoint only those agents within the agency
who solicit, negotiate, or effect insurance
contracts for that insurer.

• Previously, insurers did not have to comply
with this requirement if their aggregate net
written premium in the agency was $25,000
or less.
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Changes to Agency Licensing 
Application Procedures

• The law allowing certain agencies to be registered
with the Department instead of obtaining an
agency license has been repealed.

• The Department noted that Florida’s option for
agency registration in lieu of licensure is unique
among the states and that other state insurance
departments do not recognize an agency’s
registered status.

• This meant that registered Florida agencies have
not been able to obtain nonresident agency
licenses in other states.

No Expiration or Renewal of Agency 
Licenses

• Agency licenses will no longer expire after
three years and have to be renewed.

• Under the new law, agency licenses will
continue in force until they are canceled,
suspended, revoked, or otherwise terminated
by operation of law.

Military Service Exemption from 
License Application Fees

There is a new exemption from the requirement 
to pay license application fees that applies to:

• members of the U.S. Armed Forces

• their spouses

• veterans of the U.S. Armed Forces who have 
retired within the previous 24 months of the 
date of application

Immediate License Suspension Upon 
Indictment for Certain Crimes

• Under existing law, there are numerous compulsory 
grounds upon which the Department can refuse, suspend, 
or revoke an agent’s, adjuster’s, or service representative’s 
license. 

• The new law states that a license or appointment will be 
immediately suspended if the Department receives 
information or an indictment showing that the licensee has 
been charged with a:
– first-degree felony
– capital felony
– felony involving money laundering, fraud, or embezzlement
– felony directly related to the financial services business
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Immediate License Suspension Upon 
Indictment for Certain Crimes

• The suspension will continue during the time
any appeal is pending, regardless of whether a
judgment is entered, if the licensee is found
guilty or pleads guilty or no contest to the
crime.

• The person is prohibited from conducting any
insurance business during the period that a
license or appointment is suspended.

Limited Customer Representative 
License to Be Discontinued

• As of October 1, 2014, no new limited
customer representative licenses are being
issued.

• References to temporary licensure as a limited
customer representative that appear
elsewhere in the law have also been deleted.

Removal of Records

• The new law clarifies the power of the
Department and the Office to remove records
from the office of anyone under examination
for compliance with the insurance laws.

• Previously, while examiners could access a
person’s records, they could not remove those
records from the premises without either a
court order or the person’s advance written
consent.

Removal of Records

• Under the new law, examiners are only
prohibited from removing original copies of
records from a person’s office without a court
order or the person’s advance written
consent.
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Nonresident Surplus Lines Agents

• Surplus lines insurers are only permitted to write
coverage that is not available in the private
market.

• Although they are not required to be licensed by
the Office of Insurance Regulation, they must
have a Letter of Eligibility.

• Previously, applicants for licensure as nonresident
surplus lines agents had to satisfy the same
licensing requirements as resident surplus lines
agents.

Nonresident Surplus Lines Agents

• Under the new law, the licensing requirements
for nonresident surplus lines agents are
amended to exempt these applicants from the
experience or coursework and examination
requirements that apply to applicants for a
resident surplus lines agent license.

Nonresident Surplus Lines Agents

• Also under the new law, nonresident surplus
lines agents no longer need to maintain a
fidelity bond.

• However, they must still be licensed and
appointed as a surplus lines agent in their
state of residence and be licensed and
appointed as a nonresident surplus lines agent
in Florida.

Additional Grounds for License 
Suspension, Revocation, and Denial

• A mitigation inspector may not offer or pay any
compensation, inducement, or reward to an
insurance agency, agent, customer
representative, or employee of an insurance
agency for referring customers to the inspector or
inspection company.

• Agents, adjusters, customer service
representatives, service representatives, or
managing general agents who accept referral fees
from mitigation inspectors can have their licenses
refused, suspended, or revoked.
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3.1 – Agents’ Ethical Duties 3.1 – Agents’ Ethical Duties

• In the insurance arena, ethics has moved front
and center. Over the past few years, the
insurance industry has had to address issues
associated with certain unethical practices within
its ranks, at the corporate level as well as in the
field.

• Those who represent the industry must support
and advance the business of insurance through
proper, principled, and ethical practices.

3.1 – Agents’ Ethical Duties

• To the extent that agents are committed to
and guided by a code of ethical practice
standards, it is virtually assured that they will
be able to competently and appropriately
fulfill their professional duties and
responsibilities.

3.1 – Agents’ Ethical Duties

We’ll examine the specific ethical duties that
general lines agents in Florida must follow when
working with clients, insurers, and other agents.

At every phase of the sales cycle—from
prospecting to policy delivery to follow-up
service—the agent must define and abide by the
principles and practices that:
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3.1 – Agents’ Ethical Duties

• bring the agent in contact with those who 
have a true need for the products and services 
the agent represents

• guide the selection, presentation, and 
recommendation of appropriate, suitable 
products that meet the need and benefit the 
consumer

• support and sustain ongoing relations and 
service opportunities

3.1 – Agents’ Ethical Duties

You will be able to:

• understand the requirement to report activity 
by unauthorized entities

• provide clients with the proper level of 
disclosure when working as a brokering agent

• understand the broad ethical duties an agent 
owes to insureds and insurers

3.1 – Agents’ Ethical Duties

• explain an agent’s ethical duties to determine 
the suitability of products

• understand the various activities that are 
considered unfair marketing practices, 
including, twisting, coercion, and 
misrepresentation

• recognize the required premium discounts 
that insurers must provide for windstorm 
mitigation

3.2 – Marketing, Regulatory, and 
Ethical Guidelines
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3.2 – Marketing, Regulatory, and 
Ethical Guidelines

• The insurance business is based on trust. The
products the industry offers and the benefits
these products provide are ultimately future
promises.

• For insurance products to have any value, the
general public and insurance consumers must
trust that those promises will be kept.

3.2 – Marketing, Regulatory, and 
Ethical Guidelines

• To earn and keep such trust, insurance 
agents—as representatives of the industry, its 
products, and its promises—must embrace 
the principles of ethical marketing and ethical 
service standards.

Code of Ethics

Code of Ethics

• The Florida statutes define and govern what is
considered ethical behavior. In addition,
agents subscribe to various association codes
of ethics, which express aspirational goals and
suggest practical models of behavior.

• For example, the Florida Association of
Independent Agents promulgates such a code
on its Web site and shown next.
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Code of Ethics
Independent Insurance Agents & Brokers of America, Inc.

I believe in the value and importance of the insurance business and its future, 

and that the Independent Insurance Agent plays a critical role in serving 

consumers throughout the insurance process.

I support the Independent Agency System, which has developed insurance to be 

a fundamental component in the economic fabric of our nation, and I pledge to 

support right principles and oppose bad practices in the insurance business.

I respect the importance of the relationship between Independent Insurance 

Agents and the public, insurance companies, and other Independent Insurance 

Agents, and believe that the rights of the client are paramount.

To the Public

I believe that serving the public as an Independent Insurance Agent is an 

honorable occupation, affording me a special opportunity to serve society and 

offer valuable insurance products and services to the public.

I believe that as an Independent Insurance Agent, I am serving the interests of 

my clients by responding to their expressed insurance needs.

Code of Ethics
Independent Insurance Agents & Brokers of America, Inc.

To the Insurance Companies I Represent

I will respect the authority vested in me by the insurance companies I represent, 

and work to maintain open lines of communication with them.

To Other Independent Insurance Agents

I will strive to maintain positive relations with other insurance agencies in my 

community, competing with them on an honorable and fair basis.

I will follow all insurance laws relative to the conduct of my business.

I will work with other Independent Insurance Agents for the betterment of the 

insurance business, and endeavor to elevate the standards of my occupation by 

following this Code of Ethics and encouraging other Independent Insurance 

Agents to do likewise.

© 2002. Independent Insurance Agents & Brokers of America, Inc. (Ver. 090302)

Responsibilities to Clients

Responsibilities to Clients

• Whether by law or as an ethical matter, agents 
may have certain fiduciary responsibilities to act 
in the best interests of their clients and the 
companies they represent. 

• The term fiduciary refers to a relationship of 
confidence or trust between two or more parties. 

• A fiduciary is one who acts on behalf of another, 
giving rise to a special relationship of trust and 
confidence.
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Responsibilities to Clients

The duties a fiduciary owes to his or her clients are 
broad. They include honesty and integrity, full 
disclosure, loyalty, good faith, and fairness. As a 
practical matter, they also require that an agent:
• act in the best interest of the client
• make product recommendations that best serve 

the client’s needs
• honestly and accurately represent the features 

and costs of these products
• provide prompt and conscientious service

Duty of Service

• An agent's clients have the right to expect
professional and competent service.

• The client needs to know that the agent
regards his or her responsibilities toward
servicing customers as an important
professional duty.

• Some of these responsibilities include:

Duty of Service

• obtaining the specific product the client desires 
and notifying the client promptly if the agent is 
unable to do so

• informing the client of any specific risk the policy 
does not cover if the client specifically had 
mentioned the risk

• advising the client with regard to the 
recommended product, as well as investigating 
and ascertaining the financial condition of 
prospective insurance companies
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Duty of Service

• notifying the client of any premature 
termination or cancelation of a policy

• keeping the client informed of changes in 
available insurance coverage

• maintaining a relationship with the client to 
ensure that, should circumstances or needs 
change, the appropriate coverage is in place 
or recommended

Professional Competence

• To a client, an agent typically is an expert in a
field about which the client often knows very
little.

• The client therefore relies on the agent to provide
sound advice and recommendations.

• Agents have an ethical obligation to live up to
these standards and expectations by maintaining
an appropriate level of knowledge regarding the
products they are selling and the needs these
products address.

3.3 - Understanding Industry Products 
and Suitability of Sales and Services
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3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• The issue of suitability is of particular
importance in the sale of insurance products.

• Referring to the relationship between a
customer’s needs and capabilities and an
agent’s product recommendation and
placement, suitability is the foundation of
market conduct practices.

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• It requires that all product recommendations
and sales are suitable for the customer based
on his or her needs, circumstances, and
abilities (financial and otherwise).

• Accordingly, an agent must strive to answer all
of the following questions:

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• What are the client’s needs?

• What product or products best address those 
needs?

• Does the client completely understand the 
product and its provisions?

• Does the client understand and accept the 
product’s limitations?

• Does the product serve the client’s interest, and 
does the product advance the client’s objectives?

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• Suitability also requires putting the client’s
interests first.

• To base a product recommendation on the
agent’s best interests (namely, the chance to
earn a commission or company production
credit) violates this basic principle.
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3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• Of course, suitability means knowing that no
product is suitable for everyone and,
conversely, that for every person some
products are more or less suitable than
others.

• Making an appropriate placement requires
that the agent first know the client’s profile,
including needs and circumstances

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• The only sure-fire way to successfully draw
that profile is through a discovery or “fact-
finding” process.

• Suitability is based on the totality of a client’s
situation, which can only be determined
through a careful, thoughtful, and thorough
fact-finding and needs analysis.

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• Suitability also demands that the client give
input on and accept an agent’s product
recommendation.

• A well-informed consumer is in the best
position to make critical decisions about his or
her financial situation and the products that
will support and advance his or her goals.

3.3 - Understanding Industry Products 
and Suitability of Sales and Services

• To this end, the agent must always present a
full and accurate picture of any recommended
product, and explain all of its features, both
positive and negative.

• Such disclosures must be meaningful so that
the client can evaluate the product
recommendation, and not so that they
automatically steer the client to a purchase.
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3.4 - Unfair Methods of Competition 
and Unfair or Deceptive Acts

3.4 - Unfair Methods of Competition 
and Unfair or Deceptive Acts

• A substantial body of state insurance law
covers the area of marketing and unfair
insurance trade practices.

• Like other states, Florida regulates trade
practices relating to insurance to protect
consumers, and the Insurance Code defines a
number of practices that are considered unfair
methods of competition or unfair or deceptive
acts.

3.4 - Unfair Methods of Competition 
and Unfair or Deceptive Acts

• These regulations, which apply to both agents
and insurers, are intended to protect the public
from unfair methods of competition and unfair
and deceptive acts or practices in the marketing
of insurance.

• A person's license or license application may be
denied, suspended, revoked, or refused for
engaging in any of the acts discussed next. And,
in some cases, criminal penalties may be
imposed.
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• Misrepresentation occurs when an insurer or
its agent provides a customer with
information that is untrue, deceptive, or
misleading.

• This may take the form of an advertisement,
sales literature, illustrations, or oral
statements.

• A violation occurs when any method of
marketing fails to disclose in a conspicuous
manner that its purpose is the solicitation of
insurance.

• Knowing or purposeful misrepresentation can
result in loss of an agent’s license or an
insurer’s certificate of authority.

• It is unlawful for agents to make false or
misleading statements about dividends paid on a
policy or on similar policies, or to make false or
misleading statements about the financial
condition of an insurer.

• It is also unlawful for agents to publish or
circulate a false, deceptive, or misleading
statement about the insurance business or about
anyone involved in the insurance business. More
specifically, this means that advertisements may
not:

• conceal the true identity of the insurer

• mislead the public as to the true role of the 
agent

• misrepresent the product as something other 
than insurance

• provide incorrect information regarding a 
product’s features or benefits
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• In many cases, an agent may unintentionally
make a misrepresentation and may believe he or
she is being truthful.

• However, an agent’s ignorance of the facts or the
law is not a defense against liability for
misrepresentation.

• In sum, agents are responsible for the statements
they make because they have an ethical duty to
understand the products they sell and to present
the policies truthfully.

Twisting

• Florida statutes also prohibit twisting, which
involves making a misrepresentation or
fraudulent comparison to induce a policyholder
to lapse, forfeit, surrender, or terminate an
insurance policy and take out a policy with
another insurer.

• This also includes making changes to a current
policy in order to facilitate the purchase of
additional coverage not in the client’s best
interest.

Twisting

• While it is not illegal for agents to encourage
clients to replace an existing policy with
another if it is in the clients’ best interests to
do so, inducing clients to change their
insurance coverage based on
misrepresentations or deception is unlawful.
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Defamation

Defamation

• Defamation is defined as publishing or
circulating a false, deceptive, or misleading
statement about—or a statement that is
maliciously critical of or derogatory to—the
financial condition of an insurer, when such a
statement is designed to injure anyone in the
insurance business.

Defamation

• An agent or insurer might defame another
agent or insurer, for example, by spreading
false information regarding the integrity or
financial condition of a competitor.

• Defamation can include both written (libel)
and spoken (slander) statements about a third
party in the insurance industry.
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Unfair Claims Settlement Practices

• One of the most important areas when
dealing with existing customers concerns the
processing of claims. After all, when a claim is
presented, the policyowner is asking the
insurer to fulfill the promise the policy
represents.

Unfair Claims Settlement Practices

• While claims are generally administered
through a claims department of the home
office, policyholders frequently look for
assistance from the agent who sold them the
policy.

• Indeed, some insurance companies promote
the involvement of their agents at claims time
in their advertisements.

Unfair Claims Settlement Practices

With that in mind, agents should be familiar with 
their companies’ rules on handling claims as well as 
Florida’s laws on unfair claims practices. For 
instance, it is considered an unfair claims 
settlement practice for insurers to:
• attempt to settle claims based on an application 

that was changed without the insured's consent 
or notice

• make a material misrepresentation to an insured 
or other person in order to settle a claim on less 
favorable terms than those provided by the policy

Unfair Claims Settlement Practices

It is also an unfair claims settlement practice for insurers 
to engage in the following acts so frequently that it 
constitutes a general business practice:

• failing to use standards to promptly investigate and 
settle claims

• misrepresenting pertinent facts or policy provisions 
relating to coverages at issue

• failing to promptly acknowledge communications 
about claims

• denying claims without conducting reasonable 
investigations
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Unfair Claims Settlement Practices

• failing to affirm or deny coverage of claims within 30 days 
after proof of loss statements have been completed

• failing to provide a reasonable explanation of the basis in 
the policy for denying a claim or offering a compromise 
settlement

• failing to promptly notify the insured that additional 
information is needed to process a claim

• failing to clearly explain why additional information is 
needed to process a claim and the nature of the 
information requested

• failing to pay personal injury protection insurance claims 
within certain prescribed times

Rebating

• Florida outlaws the kind of particular benefit
or discount that might be offered privately to
one or more prospects, rather than to all
prospects equally, with each rebate
dependent on the particular transaction.

Rebating

• In some industries, it is customary to give gifts
to customers who purchase products. In the
insurance industry, however, giving gifts,
inducements, or rebates can lead to ethical
problems.

• Florida restricts legal rebates to something
akin to a general agent or agency discount
available to all customers as a standard part of
the licensee’s business practice.
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Rebating

• However, Florida does permit agents and
insurers to give gifts of nominal value for
advertising purposes.

• “Nominal value” includes gifts or articles of
merchandise that are valued up to $25.

• However, gift certificates and memberships
are not considered “merchandise,” which
means that agents cannot lawfully give away
these items.

Controlled Business

Controlled Business

• The Department will not grant or continue a
license if an agent is using the license
primarily to engage in controlled business.

• Controlled business is insurance that an agent
writes primarily on the lives, property, or risks
of the licensee or of the licensee's family
members, employer, or business associates.

Controlled Business

• Many agents will naturally sell insurance to
family members and business associates,
which is considered lawful activity.

• Selling to these individuals and entities will be
considered controlled business only if, during
a 12-month period, the total amount of
premiums written on controlled business
exceeds the premiums written on other
insurance sold to the general public.
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Misrepresentation Misrepresentation

• A general lines agent was alleged to have
issued two ACORD insurance binders to two
separate consumers showing that they had
comprehensive and collision coverage when in
fact they had only purchased personal injury
protection and property damage liability.

Misrepresentation

• Upon questioning, the agent admitted issuing
the binders and gave the excuse that both
consumers told her they were going to return
to the agency and purchase the coverage, but
neither of them did. Having confirmed the
alleged violations, the Department suspended
the agent’s license for 12 months.

4.3 – Unauthorized Products and 
Entities Involved in Florida Commerce
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4.3 – Unauthorized Products and 
Entities Involved in Florida Commerce
• Over the past several years, a substantial problem

has arisen with licensed Florida agents selling
unapproved insurance through unauthorized
entities.

• An unauthorized entity is an organization not
licensed to transact insurance in Florida.

• By contrast, an authorized insurer has been duly
certified and authorized by the Department of
Financial Services to transact insurance in the
state and has received a certificate of authority as
evidence of that right.

4.3 – Unauthorized Products and 
Entities Involved in Florida Commerce
• In many cases, agents who acted on behalf of

unauthorized entities did not realize they were
representing companies that were not authorized to
conduct business in Florida; in other cases, agents were
fully aware of the status of the company.

• However, regardless of whether agents were acting
knowingly or unknowingly for entities that were not
licensed, the problems and results are the same: the
loss of hundreds of millions of dollars due to unpaid
claims and theft of premiums.
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