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Preface and Acknowledgments

I spent 28 years as a Penn State professor teaching sport history in the 
Department of  Kinesiology. That department, known as the Department 
of  Physical Education when I was hired, was ranked as the top department 
in the field for four decades. The professors doing research in exercise 
physiology, biomechanics, motor learning, and history and philosophy 
of  sport were rated at the top of  their fields, and often were elected into 
the prestigious Academy of  Physical Education and Kinesiology. As I 
have written a number of  books on the history of  sport, particularly 
the history of  intercollegiate athletics, I was open to criticism of  being 
either pro-intercollegiate athletics or anti-intercollegiate athletics. This is 
particularly true with college athletics, unlike a study of  physiological fast 
twitch or slow twitch muscles, because winning and losing in athletics 
carries strong emotional ties to individual institutions. My relationship to 
Penn State, being pro-Penn State or anti-Penn State, is not an exception 
to this proposition. I have acquired loyalties to Penn State since arriving 
in 1968. Anyone who has attended many Penn State events, as I have, 
knows that the chant “We Are . . . . Penn State” is an emotional statement 
at a woman’s volleyball contest of  4,000 spectators or at a football game 
in the 107,000-seat stadium. As I have more recently done research on 
Penn State athletics, looking at its history, I have looked at both the 
positives and negatives in its development. 

Famed jurist Learned Hand put it succinctly, “Keep an open mind to 
every disconcerting fact, or an open ear to the cold voice of  doubt.” 
As an historian I have attempted to keep an open mind with a kind of  
detached skepticism, and base my writing on historical evidence. What 
I have endeavored to do in Nailed to the Crossbar (and my previous 
Wounded Lions) is to use my Penn State experience and my background of  
researching college sport for over a half-century to tell an accurate story 
resulting from the Sandusky Scandal. I have based my writing about the 
Penn State situation on factual material that I have gathered during the 
period following the largest scandal in Penn State history. In my search 
for the truth, as close as I can come to it, I have placed emphasis in Nailed 
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to the Crossbar on the failure of  the NCAA to carry out the American 
emphasis on due process and the NCAA’s lack of  justice to Penn State. 

I want to acknowledge a number of  individuals who read parts of  the 
manuscript. I have used many of  their suggestions in an effort to improve 
this volume. These include Alex Black, Darwin Braund, Richard Crepeau, 
Bob Downs, Rosa Eberle, Jackie Esposito, Drew Hyman, Tom Jable, Joel 
Myers, Dan Nathan, Mike Poorman, Ken Pyle, Bob Reising, Vic Russo, 
Karl Stoedefalke, Lee Stout, and Jere Willey. Kudos to six individuals 
who read the entire manuscript and made lengthy responses: Bob Barney, 
Mike Bezilla, Frank Deutsch, Art Glenn, Piet van Ogtrop, Jack Selzer, 
and John Swisher. No one did more reading and commenting than my 
wife of  over a half-century, Susan Fernald Smith. I am indebted to three 
individuals, Mike Bezilla, Mike Poorman, and Jack Selzer, who spoke at 
my Penn State-connected Osher Lifelong Learning Institute (OLLI) class 
on the legacy of  Joe Paterno, an important focus at the close of  Nailed 
to the Crossbar.



Introduction

Accusation is not proof  and that conviction depends 
upon evidence and due process of  law.1

   Edward R. Murrow, CBS (1954)

The Jerry Sandusky child abuse scandal, blown open on November 
5, 2011, morphed from a crisis for Penn State University into a disaster. 
Penn State administrators and Board of  Trustees members made plenty 
of  mistakes following the Pennsylvania grand jury presentment against 
Sandusky and Penn State administrators. However, the NCAA under its 
president, Mark Emmert, using the insupportably written Freeh Report 
about the scandal, bullied Penn State’s Rod Erickson into signing a 
damaging Consent Decree. The “illegal” Consent Decree of  July 2012 
not only damaged Penn State athletics, but also more importantly put 
the mark of  Cain on Penn State with costs that would approach a billion 
dollars.

This is a story of  Penn State being nailed unjustly by leaders of  
the National Collegiate Athletic Association who bypassed NCAA 
Bylaws and without due process. It emphasizes what crisis manager 
Steven Fink has stated about both the head of  the NCAA and the 
author of  the Freeh Report—“Mark Emmert and Louis Freeh are 
grandstanding past masters.”2 Mark Emmert was out to castigate 
“lily white” Penn State and its athletics for his own personal glory 
and NCAA redemption. Louis Freeh—a second antagonist in this 
sorry tale—offered defective conclusions castigating Penn State 
officials. There are, unfortunately, no protagonists, unless it is a 
female psychologist, Alycia Chambers, who early on suggested that 
Jerry Sandusky’s action with a young boy in a Penn State shower 
room was that of  “a likely pedophile.”3 Her report was dismissed 
by local governmental officials in May of  1998, and 13 unlucky 
years later, and many more abused children, the Sandusky Scandal 
exploded.



Following a number of  lawsuits and their depositions and informative 
documents, it has become clear that to the end of  the field of  play where 
Penn State was once nailed, two individuals should have been firmly 
attached to the crossbar. One was Mark Emmert, head of  the NCAA; 
the other was Louis Freeh, author of  the disputed Freeh Report. Emmert 
was aided and abetted by the NCAA Counsel, Donald Remy, who should 
have advised his boss that the NCAA Constitution and Bylaws were being 
violated. Rather, Emmert took punishing Penn State into his own hands 
rather than following the due process rules that were clearly written for 
the NCAA Committee on Infractions to deal with any violations that 
may have occurred.4  What Emmert did to Penn State reminded me 
of  the demagoguery and lack of  due process in the 1950s by Senator 
Joe McCarthy. Coming from my home state of  Wisconsin, McCarthy 
made false claims and exploited prejudice, as did Emmert over a half-
century later. McCarthy did his witch hunting of  communists based on 
false claims and exploiting prejudice. In that case, a journalist, Edward 
R. Morrow, stood tall and helped destroy McCarthy, his demagoguery, 
and his lack of  due process.5 Emmert, in his own way, used false claims 
and exploited prejudice about the Sandusky Scandal as he bypassed the 
NCAA’s own due process.

Unfortunately for Penn State, the institution was led by a new and 
uninformed, but well liked, president, Rod Erickson, who didn’t know the 
first thing about the NCAA or how it operated. All he wanted to do was 
to “MOVE FORWARD” from the scandal, but it is almost impossible 
for any prisoner to move forward with a ball and chain tied around his 
leg.6 That was the Consent Decree, signed hours after removing from 
campus the iconic Joe Paterno statue to be hidden away for years. Signing 
the most damaging punishment ever given out by the NCAA and at the 
same time concealing the bronze likeness of  Paterno a half  year after 
his death, was a stab in the back to many who supported Penn State and 
probably the best known individual in Penn State’s history.

Living only two miles from campus for over four decades, I was strongly 
affected by the announcement by the Pennsylvania Attorney General’s 
office of  the charges against Jerry Sandusky in early November 2011. 
I knew most of  the individuals directly involved in the scandal, but not 
intimately or socially. I had known Jerry to some extent since he joined 
the faculty and was an assistant coach in the Department of  Physical 
Education in 1969. That was a year after I joined the same faculty in 
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the professorial role as a sport historian, emphasizing the history of  
college athletics.7 Jerry, along with Jim O’Hora, appeared to me to be the 
friendliest members of  the football coaching staff  whom I often saw in 
Recreation Building and in the coaches-physical education locker room. 
Two others often in my building were Tim Curley and Joe Paterno. I had 
been around athletic director Tim Curley since he was an undergraduate 
in the 1970s. It was difficult for almost anyone not to like Tim who was 
cordial and accommodating. Joe Paterno was more difficult to be around, 
for as one-time athletic director at Penn State Jim Tarman (1982-1993) 
once pronounced, Joe “isn’t as abrasive as he once was.”8 And that was 
from a friend.

Before President Graham Spanier was ousted because of  the scandal 
and eventually sentenced to prison, I frequently saw him in our locker 
room as he often played racquetball in Recreation Building. Previously, I 
had a lengthy talk with Graham in 1995 when he was still provost at the 
University of  Nebraska, though he had been elected to the presidency 
of  Penn State. There, while I was researching for a history of  the 
influence of  radio and TV on college sport, he told me that at Penn 
State his administration would be “more open,” a change in style for the 
university.9 He also said that his biggest problem at Nebraska was his 
hiring an outsider, Bill Byrne, as athletic director rather than the insider, 
Al Papik, favored by outgoing AD Bob Devaney and football coach Tom 
Osborne.10 When that hiring controversy erupted, Spanier responded 
in a statement, “You won’t find a chancellor around as supportive of  
intercollegiate athletics as I am.”11 So he was at Penn State, attending 
many sport events such as women’s volleyball and basketball, and always 
at the Penn State football games, where the President’s glassed-in special 
box held nearly 400 spectators.

Almost as soon as the Sandusky Scandal arose, I wanted to know more 
about how the history of  athletic administration at Penn State may have 
contributed to the scandal. As I was a college athlete in both baseball 
and basketball at Northwestern University, I was aware of  a number of  
issues in college athletics. In addition, I was on the physical education 
faculty at Penn State and in the same building housing all of  the men’s 
coaches, including head coach Joe Paterno. I had also spent my entire 
career researching intercollegiate athletics with a particular interest in 
the administration of  big-time athletics. Being skeptical, a trait of  most 
historians, I began researching the background of  the Jerry Sandusky 
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scandal by going through the massive historical records in the Penn 
State Archives—more than a century of  papers and texts of  presidents, 
board of  trustees, faculty, students, alumni, coaches, athletic directors, 
and sports information individuals among others.12 My findings resulted 
in a book titled, Wounded Lions: Joe Paterno, Jerry Sandusky, and the Crises in 
Penn State Athletics. This book began with a short history of  life in Happy 
Valley, as this region is called. It ended with the grand jury presentment 
against Sandusky and two Penn State administrators and the signing of  
the Consent Decree.13 

The writing of  the current volume was the next logical step in this sorry 
saga. The Consent Decree that was foisted on Penn State, revealed a great 
deal about how NCAA officials used the Penn State scandal for their 
own purposes.  Lawsuits abounded, including the two most important 
for understanding the questionable legality of  the Consent Decree. 
The first was a court case by Pennsylvania State Senator Jake Corman 
against the NCAA, including Mark Emmert and Edward Ray, head of  the 
NCAA Presidents’ Council. It was settled out of  court.14 The other was 
a long-simmering suit of  the Paterno Family against the NCAA. It was 
principally initiated to try to reestablish Joe Paterno’s good name.15 But, 
more important to Penn State, it showed how the NCAA never followed 
due process when it imposed the Consent Decree on the state’s land 
grant institution. This, then, is that story of  Penn State and football being 
unjustly “nailed to the crossbar.”

As my age may give me some added insight into the nature and 
motivations of  human beings, it may also tend to harden personal 
opinion about individuals and institutions. I am quite conscious of  
biases that confront all of  us at whatever age. For as British author and 
historian, J. A. Froude, stated long ago, “The first duty of  an historian 
is to be on the guard against his own sympathies.” Yet, Froude believed 
“We cannot wholly escape their influence.”16 It is true as it pertains to my 
interpretation of  the Sandusky Scandal and the NCAA’s reaction to it.

I have tried, in this volume and others that have been published, 
to follow the dictum found on a plaque attached to the principal 
administrative building at the University of  Wisconsin, Madison, where I 
achieved two advanced degrees. “Whatever may be the limitations which 
trammel inquiry elsewhere,” the Bascom Hall brass reads, the researcher 
“should ever encourage that continued and fearless sifting and winnowing 
by which alone truth can be found. “Truth” about the Sandusky Scandal 
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and Penn State’s and the NCAA’s reactions to the revelations, remains 
rather elusive. This volume is my best effort to “sift” and “winnow” and 
let the historical chips fall where they may. There will be others to follow 
with their own interpretation of  the facts.

A lifetime leading to the status of  octogenarian has led me to agree 
with the English novelist, Charles Dickens, who, early in life, recognized 
hypocrisy in human activity with individuals who have “affection beaming 
in one eye and calculation shining in the other.”17 The Sandusky Scandal 
evolved into more “calculation” than “affection.” Pointedly, NCAA 
president Mark Emmert “shining” his hypocrisy, two months after the 
Sandusky Scandal broke, told those at the NCAA annual convention that 
the NCAA could not do anything about the father of  Cam Newton, the 
star football quarterback, attempting to sell his son to Mississippi State 
University for over $100,000 by saying “We don’t have a rule that makes that 
clear.”18 At about the same time, Emmert said that the Penn State Scandal 
was a criminal case, not a violation of  specific NCAA Bylaws. Then, a half  
year later, Emmert would violate the NCAA’s own rules, infringe its own 
due process provisions, and direct the punishment of  Penn State with 
the most stringent penalties ever given by the NCAA.  This volume is the 
sad tale of  the ill-devised NCAA-Penn State Consent Decree—violations 
of  NCAA Bylaws, lack of  due process, and hypocrisy of  leaders of  the 
National Collegiate Athletic Association. It is the saga of  the NCAA 
nailing Penn State to its football crossbar. It is also the story of  the NCAA 
being challenged, not by Penn State but by outsiders, in an attempt to 
redress the wrongs inflicted upon Penn State and the wider community. 





Chapter 1

From Home Rule to Emmert Bullying:
How the NCAA Came to Enforcement

The question of justice only enters where there is equal power to enforce it, and that 
the powerful exact what they can, and the weak grant what they must.19

     Thucydides, ca. 411 B.C.E.

Twenty-four centuries before the 2011 C.E. Jerry Sandusky Scandal 
broke at Penn State University, Thucydides, the father of “scientific” 
history, wrote in 411 B.C.E. about the Greek island of Melos not willing to 
join Athens in its fight against Sparta in the Peloponnesian War. Because 
Melians were militarily weak relative to the giant Athens, the island’s 
population was eliminated, its men killed by the Athenians and its women 
and children sold into slavery. The powerful Athenians had exacted what 
they could, and the vulnerable Melians, unwilling to bend to the power, 
were destroyed.20 Thucydides had it right about power, “the powerful 
exact what they can, and the weak grant what they must.” A successor 
nineteen centuries later, Niccolò Machiavelli, was more cunning in his 
political advice than Thucydides was in his history. He instructed: “A 
prince, especially a new one cannot observe all those things for which 
men are esteemed, being forced, in order to maintain the state, to act 
contrary to faith, friendship, humanity, and religion.”21 Surely twenty-first 
century president Mark Emmert, the “prince” of the National Collegiate 
Athletic Association, came across both the writings of Thucydides and 
Machiavelli as he received graduate degrees in political science and public 
administration at the University of Washington and Syracuse University. 
The Machiavellian-deceiving Emmert and a few leaders of the NCAA 
mirrored the negative aspects of humanity over the millennia as they dealt 
with the Penn State crisis. The result of the powerful over the weak at 
that time resulted in the athletic nailing of Penn State to the cross by the 
NCAA Consent Decree of 2012.22
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 In order to attempt to severely harm if not destroy Penn State athletics, 
especially football, the NCAA cabal, led by Emmert and his counsel 
Donald Remy, deceived a new and uninformed president of Penn 
State, Rod Erickson, and Stephen Dunham, less than one week into his 
new position as Penn State counsel. The NCAA’s two power brokers, 
Emmert and Remy, used bullying tactics while violating the NCAA’s 
own Constitution and Bylaws in order to boost the tenuous position of 
Emmert and inept NCAA leadership. The story of the signing of the 
Consent Decree on July 23, 2012 is one of Machiavellian deception by 
an organization that claimed, for over a century, national leadership of 
intercollegiate athletics. Emmert, unlike a brilliant NCAA leader, Walter 
Byers (1951-1987), made policy by circumventing the NCAA Bylaws 
for dispensing institutional penalties and taking power unto himself. As 
former president of the NCAA and author of the definitive history of 
the NCAA, Joseph Crowley, has written, Byers and his “staff did not 
make policy. They implemented it.”23 Mark Emmert turned that guiding 
principle on its head, and in the process attempted to doom Penn State 
athletics with a Consent Decree a quarter century after Byers retired.

From NCAA Home Rule to Post-World War II Enforcement

 How did the NCAA receive the power to punish bad behavior by its 
member institutions? The NCAA had no power when it began in 1905 
with no power other than moral suasion over any institution, except to 
set the rules for football. The year 1905 is pivotal to understanding the 
role of a new national organization to have any influence over men’s 
intercollegiate sport. It all began with football, the sport around which 
the crisis in Penn State athletics evolved. Football had dominated 
American college athletics since the 1880s when Harvard, Yale, and 
Princeton set the standard for big-time college athletics. The 1905 
season, when Penn State was a second tier football school at best, 
saw President Teddy Roosevelt of the United States, call a meeting 
of the dominating Big Three of big-time college athletic institutions. 
The brutality of college football that year and previous years, as well as 
questionable ethics, influenced President Roosevelt to bring the leaders 
together, challenging his own alma mater Harvard and the other two 
schools to be principled leaders for the lesser schools to follow. After 
an October meeting in the White House, athletic leaders of the three 
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institutions drew up an agreement for clean and ethical football. The 
memorandum of Harvard, Yale, and Princeton read:

It was agreed that we consider an honorable obligation exists to 
carry out in letter and in spirit the rules of the game of football, 
relating to roughness, holding and foul play, and the active 
coaches of our universities being present. . . pledge themselves to 
so regard it and to do their utmost to carry out that obligation.24

Yet, the Big Three failed to follow their own agreement—as did other 
teams throughout America. At the season’s end, a group of eastern teams 
met to discuss the banning or reform of football. The outcome was the 
formation of a national conference and the creation of the NCAA. Soon 
new football rules were drawn in an attempt to do away with brutal play 
and open up the game with the creation of the forward pass.25

 However, the NCAA only revised football rules, forsaking any 
national rules for eligibility, recruiting, limiting the number of years any 
individual could participate, or upholding a commitment to amateurism. 
Consequently any rules would have to come from individual institutions 
or conferences, then coming into existence. Keeping control on a local 
or regional basis was known as “home rule,” with the NCAA passing no 
legislation or enforcement of rules.26 There were no police powers at the 
national level. The NCAA would thus remain primarily a debating society 
for institutional faculty athletics representatives with no legislative and 
executive function until after World War II. Only then did “home rule” 
weaken and enforcement authority come into being as the NCAA passed 
its first eligibility and recruiting rules, and at the same time it passed 
national legislation to control the telecasting of football contests.27

 With the passage by the NCAA of the so-called “Sanity Code” 
for eligibility and recruiting in 1948 came the first Constitutional 
Compliance Committee and Fact-Finding Committee for investigations 
of wrongdoing. The Compliance Committee had a meager budget of 
$5,000, hardly enough to be effective in bringing wayward institutions 
before the law of the NCAA.28 The only penalty for violators, however, 
was something akin to the “Death Penalty”—expulsion from NCAA 
membership, which would mean that only a NCAA vote could allow 
regaining membership.29 Leader of the reform movement and president 
of the NCAA, Iowa’s faculty representative Karl Leib, announced, 
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“conform or get out.”30 Out of a plethora of institutions violating the 
recruiting and payment of players under the Sanity Code, including Penn 
State, the 1950 NCAA convention voted not to oust the charged “seven 
sinners,” who, among many sinners, were illegally providing financial 
aid to players to participate in athletics.31 At that time, only one of the 
seven could be considered a big-time football school, the University of 
Maryland. There were four other Southern schools, The Citadel, Virginia, 
Virginia Military Institute, and Virginia Polytechnic Institute, and two 
Northern institutions, Boston College and Villanova. The vote to oust 
did not carry. With the vote, the Sanity Code, which one president said 
“will make liars of us all,” was dead.32 However, the idea of enforcement 
was not abandoned. 

 Soon after the defeat of the abortive Sanity Code, the NCAA voted 
135-14 to create a somewhat more practical enforcement arm with 
a Subcommittee on Infractions of the Membership Committee.33 
Suspension of play, or what might be called the “death penalty,” was high 
on the list of punishments. The first case under the new regulations was a 
crucial one for the existence of the NCAA as an enforcement agency. The 
University of Kentucky’s dominant basketball team under iconic coach 
Adolph Rupp, winner of several national championships and the 1948 
Olympic basketball gold medal with his Kentucky team, was charged with 
providing illegal financial aid to its players. This came shortly after some 
of Rupp’s players had been found guilty of being bribed by gamblers 
and throwing games or shaving points to meet the point spread in the 
1951 scandal, centered primarily in New York City. New York City judge 
Saul Streit, after sending several gamblers and players to prison, wrote a 
63-page report on the basketball scandals, including Kentucky, and the 
shame of intercollegiate athletics.34 First, the Southeastern Conference 
took action by completing a thorough study of Kentucky athletics. The 
SEC first banned Kentucky from conference basketball competition. 

The NCAA at its annual conference then voted 122-1 to extend the ban 
by issuing a boycott of Kentucky for any NCAA institution competing 
against coach Adolph Rupp’s team during the 1952-53 season.35 This 
came after the Subcommittee on Infractions ruled that because of the 
continual excessive payment of Kentucky basketball players (and using 
Judge Saul’s indictment of Kentucky) the entire season must be cancelled. 
The University of Kentucky did not challenge the penalty, an action 
similar to that by Penn State when it signed the Consent Decree without 
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administrative opposition six decades later.36 Kentucky even penalized 
itself by prohibiting recruitment of basketball players outside of Kentucky, 
limiting the number of athletic scholarships to five for non-Kentuckians, 
banning post-season games except for the SEC tourney, playing all games 
on campuses, and officially reprimanding coach Adolph Rupp.37 The first 
national “death penalty” had succeeded, and enforcement on a national 
level would continue. Stated a member of the NCAA committee, Howard 
Olson of Colorado College: “The gradual development of the NCAA in 
the field of legislation after an initial abortive effort [of the Sanity Code], 
is of real significance. . . . We are making slow but positive progress.”38

What Followed the Kentucky Case

For the next two decades following the 1952 Kentucky death penalty, 
the newly named Committee on Infractions moved to stem the number 
of violations. Enforcement, especially in the area of recruitment and 
payment of athletes, was advanced in 1955 with the NCAA hiring of 
the first person for enforcement duties. There were checks and balances 
for NCAA penalties. Charges of wrongdoing went through not only the 
Committee on Infractions but also the Membership Committee, the 
NCAA Council that ran the NCAA between annual conference meetings, 
and finally the entire membership at the annual convention.39 In the first 
four years of successful NCAA enforcement, 77 cases were investigated 
and 25 institutions were found to be in violation of NCAA rules.40 Penn 
State was not among them.

Even in this early period of NCAA enforcement, the Committee on 
Infractions, not the president of the NCAA, directed any investigation 
and filed an official inquiry of the cited institution. That process was 
evaded by the NCAA President Mark Emmert in the 2012 Penn State 
case over a half-century later. The Committee on Infractions would 
hold hearings and then report the case to the governing NCAA Council, 
which would impose any penalty.41 There was no evidence that NCAA 
employees, such as Executive Director Walter Byers (1951-1987), 
bypassed the Committee on Infractions and bullied any investigated 
institutions as did Emmert and NCAA counsel Donald Remy in the 
Penn State Consent Decree case.42 But, in the early period there was no 
provision to appeal a NCAA Council decision as occurred shortly after a 
due process controversy in the Jerry Tarkanian case toward the end of the 
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twentieth century.43 Following the important Tarkanian case, the NCAA 
came somewhat closer to meeting the American due process clauses of 
the 5th and 14th amendments to the U.S. Constitution when the NCAA 
created the Infractions Appeal Committee.44

A major change in NCAA investigative and enforcement procedures 
came about in the early 1970s when the enforcement arm was expanded 
with an increase in the number of NCAA staff investigators who, on 
behalf of the Committee on Infractions, were charged with gathering 
evidence of infractions. The staff would then give its findings to the 
Committee on Infractions, which would hand out any penalties. The 
NCAA Council would only become involved if the institution appealed 
the penalties. Thus, the staff would provide information, and eventually 
the Committee on Infractions would make a decision for any violations. 
The disciplinary measures available to the Committee on Infractions had 
been expanded to include the possibility of a reprimand and censure, 
probation, ineligibility for a NCAA championship, banning of a 
postseason participation, ineligibility for TV appearances, reduction of 
athletic scholarships, removal of team or individual records, and banning 
of outside participation. A “show cause” provision allowed further 
penalties if the penalized institution did not take disciplinary action 
against individuals guilty of wrongdoing.45

At about the same time that an expanded list of possible penalties 
was created, the NCAA decided to do away with its basic academic 
standard for eligibility that had been developed in the 1960s. With the 
elimination of the so-called 1.600 grade point average legislation, high 
school graduates could enter college with the most limited academic 
qualifications.46 Illiterates among high school graduates could and did 
come to college to participate in athletics, leading to not only low 
graduation rates but also to what appeared to be an unusual number 
of violations of NCAA rules. In a convention discussion over the 
structure of the NCAA, the Rev. J. Donald Monan of Boston College 
stated that “the problems of dismal academic achievements and of 
questionable degree programs and of lower graduate rates among 
athletes. . . have much more to do with changing admissions practices 
and divergent education philosophies and social policies of our 
individual campuses than the organization structure of the NCAA.”47 
It was assumed, erroneously, that presidential involvement would 
solve major problems. 
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When institutional presidents gained some power with a new NCAA 
Presidents Commission in the mid-1980s, the presidents called for a 
special convention, in which the passage of tougher penalties would be a 
major solution to violations among NCAA schools. Yet, there was little 
consideration by presidents for reinstituting freshman ineligibility or 
raising academic standards that had existed until the late 1960s and early 
1970s. Bringing the traditional freshman ineligibility back would help 
those academically unprepared athletes (whom presidents were allowing 
into their institution as specially admitted students) to concentrate on 
academics rather than to make the varsity team in the first year. An NCAA 
study showed that freshmen who were awarded athletic scholarships were 
far below the academic standard for non-athletes.48 Droves of presidential 
special admits of athletes (what Penn State called “presidential admits”), 
from the 1970s until well into the twenty-first century, contributed greatly 
to lower academic standards for athletes. The same presidents who came 
to power in the NCAA were themselves contributing greatly to NCAA 
problems.

From the SMU Death Penalty Through the Tarkanian Case

The athletic violations in the 1980s were such that the newly created 
NCAA Presidents Commission directed that a special convention be 
convened in 1985 to address certain athletic evils. Participants of the 
special conference were convinced that a prime deterrent to athletic 
violations was the lack of a major penalty for repeat violators. Those 
in attendance voted overwhelmingly to institute the so-called “death 
penalty” to repeat violators. Southern Methodist University was a 
prime target. SMU had shown corrupt athletic tendencies since the 
1920s and during the 1980s was in the midst of activities that would 
produce the worst scandal since the early 1950s collegiate gambling 
scandals. Individuals associated with SMU were paying signing bonuses 
and providing monthly pay to such players as star running backs Eric 
Dickerson and Craig James. Moreover, officials, including the coaches, 
athletic director, president, and members of the board of trustees were 
covering up these activities.49 Previously granted only two years before 
with the possibility of a “Death Penalty,” the Committee on Infractions 
decided in 1987 to punish SMU football for repeat violations with a 
one-year death penalty.
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Since the SMU death sentence, that athletically impacted the Texas 
institution for several decades, the NCAA discussed the possible use 
of the death penalty for other violations.50 Yet, while the death penalty 
was discussed, it was never threatened to be used by NCAA officials for 
an institution with no major violations of NCAA regulations until the 
Penn State Sandusky Scandal a quarter-century later. The fact that it has 
never been used in big-time sports since 1987 may well be due to what 
former University of Miami president, John V. Lombardi, once stated: 
“SMU taught the committee that the death penalty is too much like the 
nuclear bomb. . . . We’ll do anything to avoid dropping another one.”51 It 
nevertheless did not mean the NCAA wouldn’t threaten using the death 
penalty to further other ends by individuals, such as Mark Emmert, or for 
the perceived benefit of the NCAA.

The SMU case and others that followed were all violations of specific 
NCAA Bylaws, painstakingly outlined in its Division I Manual that had 
grown to several hundred pages from a 25-page pamphlet in the 1950s. 
Most violations had to do with recruiting and payment of athletes, 
and the penalties were an attempt to keep the playing field level for 
all competitors. It was made explicit by a leader of the NCAA in the 
mid-1980s, Auburn University professor and Secretary-Treasurer of the 
NCAA, Wilford Bailey. Speaking at a NCAA conference, Bailey said the 
NCAA’s “primary responsibility for the membership is [to create] equity 
of competition”—a level playing field.52 The Committee on Infractions 
spent most of its time attempting to punish institutions that attempted 
to unlevel the playing field and by so doing to warn others to play by 
the rules or be penalized. Nevertheless, lacking due process procedures, 
the NCAA and the Committee on Infractions came under attack for 
questionable investigations. That was about to be altered.

Some important changes occurred in the way the NCAA and the 
Committee on Infractions carried out its investigations following the 
quarter-century long Jerry Tarkanian inquiry and legal cases. The NCAA 
eventually won its U.S. Supreme Court case in 1988 against the successful 
basketball coach but lost a decade later when its $2.5 million out-of-
court settlement vindicated Tarkanian.53 He had charged the NCAA with 
harassment and conspiring to remove him from coaching at the college 
level, and the likelihood of winning a court case in the local jurisdiction 
of Las Vegas was a “home court advantage” for Tarkanian.54 The 
NCAA was embarrassed for not better “understanding of one another’s 
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positions,” according to NCAA Executive Director Cedric Dempsey. 
The Tarkanian case pressured the NCAA to study its own due process 
standards. A generation later, when the Paterno Family brought suit 
against the NCAA, the legal staff at the NCAA denied it had “a flawed 
enforcement process and refused to admit that its handling of the ‘case 
against Jerry Tarkanian’ is ‘infamous.’”55 But, the NCAA was flawed and 
the case was infamous.

The NCAA, however, partially reformed its due process standards only 
after the U.S. House of Representatives held a hearing on “Intercollegiate 
Sports” in the spring of 1991.56 In addition, a number of states passed 
due process laws to bring about greater fairness to NCAA enforcement 
actions.57 In response to legislative and government pressure, it was not 
surprising that the NCAA responded and hired Rex Lee, former U.S. 
Solicitor General and president of Brigham Young, to head the study 
of its due process with a Special Committee to Review the NCAA 
Enforcement and Infractions Process. Lee had represented the NCAA in 
the Jerry Tarkanian case and had defended successfully the position that 
the NCAA didn’t need to follow due process because it was not a “state 
actor” in its argument before the U. S. Supreme Court.58 Obviously, 
the NCAA hoped to have Lee “in its pocket,” and was not anxious to 
have government intervention and more restrictions on its investigative 
process.

 Nevertheless, the Lee Committee made 11 recommendations to 
improve the fairness in NCAA procedures, some of which were adopted 
by the NCAA.59 The NCAA accepted the Lee recommendations to 
give an institution notice of an impending investigation and more 
importantly created an appeals committee for violations assessed by the 
Committee on Infractions. Yet the NCAA failed to open its infractions 
committee hearings to the public nor did it establish a group of neutral 
former judges as hearing officers to resolve factual disputes before the 
Infractions Committee imposed penalties. This would be expected 
under genuine American due process.60 Significantly, two decades later, 
the Committee on Infractions (COI) did not notify Penn State of an 
impending investigation of the Sandusky Scandal. Instead, President 
Emmert would questionably, and probably illegally, ignore and bypass 
the COI following the Sandusky revelations with his November 17, 2011 
condemnation letter to Penn State’s president. Real due process was not 
high on Emmert’s agenda.61
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The NCAA and Violations at the Time of the Sandusky Crisis

In 2012, when the NCAA’s administrators rejected bylaw protocol 
and elected to punish Penn State in its own cynical way, there was good 
Machiavellian reason to do so. The NCAA and its leadership were under 
a great deal of public scrutiny and condemnation for high visibility cases 
of athletic corruption under Emmert’s and his predecessor’s leadership 
for the past couple years. These involved such national institutions as 
Ohio State University, University of Alabama, University of Miami, and 
University of North Carolina. In addition, the day the Jerry Sandusky 
Scandal broke, the next Heisman Trophy winner, Auburn’s Cam Newton, 
was found by the NCAA not to be in violation of its rules when his father, 
a year before, tried to get the junior college athlete to attend Mississippi 
State University for a payment of between $100,000 and $200,000.62 The 
same year, a half-year before the Sandusky Scandal, the penalties that the 
Committee on Infractions gave to the University of Southern California 
were upheld by the NCAA Infractions Appeals Committee. Among other 
penalties, they resulted in a two-year ban on football bowls, a one-year 
basketball post-season ban, and a reduction in number of football and 
basketball scholarships. For receiving improper financial benefits, Reggie 
Bush was asked to relinquish his Heisman Trophy.63

At the time the NCAA was pressuring Penn State to sign a Consent 
Decree or face the threat of a possible death penalty, several high 
visibility cases were going through the NCAA Committee on Infractions. 
At Ohio State, the Committee on Infractions charged football players 
with selling player memorabilia to the owner of a tattoo parlor for cash, 
and there was a cover-up by the highly successful football coach Jim 
Tressel.64 Ohio State received a bowl ban while Tressel was exited as 
coach by Ohio State.65 The NCAA administration may well have hurried 
the Consent Decree “justice” meted out to Penn State in July 2012, just 
prior to the charges facing Ohio State in its meeting with the Committee 
on Infractions on August 12, 2012. Taking only a week to penalize Penn 
State by bypassing the Committee on Infractions made it look like Mark 
Emmert and the NCAA were quickly taking charge of athletics rather 
than taking years as in the Ohio State case.

The University of Alabama had several NCAA violations in the first 
decade of the 2000s, principally for illegal recruiting and payment of 
players. It was completing its three years of probation when Penn State 
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was sanctioned.66 Prior to the NCAA probation, there was a fear at 
Alabama that it could be given the death penalty for major violations, 
as it had only just completed its probation for a previous penalty before 
being cited again. Mark Emmert, when he was head of Louisiana State 
University in 2004, had been the individual who hired Nick Saban, later 
the Alabama coach. Saban once said of Emmert that he “is absolutely the 
best boss I’ve ever had. He is the most significant reason I was interested 
in the job. Never once,” Saban emphasized, “has he disappointed me.” 
The connection between Emmert and Saban may not have influenced 
the NCAA to give a lesser penalty to Saban and Alabama, but it certainly 
allowed skeptical individuals to think there may have been an influence in 
the punishment process.67 

The results of the University of Miami investigation, going on prior to 
Penn State’s punishment, was more reprehensible than that at Alabama 
because players were being paid off by a felon in prison, Nevin Shapiro, 
a Miami booster. Shapiro was guilty of a nearly $1 billion Ponzi scheme, 
fraudulent investor scam, not associated with the University of Miami. 
But, at Miami he provided cash payments to athletes and in addition 
food, housing, clothing, and prostitutes. Even worse, in some people’s 
minds, was the NCAA’s $19,000 payment to Shapiro’s attorney to 
gain information of the illegal activities through subpoena powers not 
available to the NCAA. Though Miami had been on NCAA probation in 
nearly every decade from the 1950s, it did not receive the death penalty, 
in part because Miami, unlike Penn State, chose self-imposed penalties 
including a two-year ban on post-season contests. President Donna 
Shalala, knowledgeable of how the NCAA operated, unlike Penn State’s 
Rod Erickson, told the NCAA that fairness and due process were lacking 
and that “we have been wronged in this investigation.”68 It was a truism 
similar to what Erickson might have used had he been better informed 
at the time. However, the NCAA never investigated Penn State, it only 
accepted the highly questionable conclusions of the Louis Freeh Report, 
a document that Erickson and the Board of Trustees accepted without 
reading or any critical examination. The NCAA became embarrassed 
about its role in the Miami investigation. Instead of firing Emmert for 
his organization’s faulty investigation, Emmert fired Julie Roe, Vice-
President for Enforcement. More about that later.

Concurrently with the investigations of Alabama, Ohio State, and 
University of Southern California at the time of the release of the Freeh 
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Report and the bullying of Penn State by the NCAA to sign the Consent 
Decree, the case of the University of North Carolina Chapel Hill unfolded. 
Placing both the University of North Carolina and the NCAA in trying 
situations, the scandal dealt with the fraudulent course work in the African 
and Afro-American Studies program. Like Penn State and the Freeh Report, 
the University of North Carolina conducted an independent investigation, 
called the Wainstein Report, after Kenneth Wainstein, a former federal 
prosecutor. The African and Afro-American Studies (AFAM) curriculum 
began in the 1970s, but after Prof. Julius Nyang’oro, with a law degree, took 
over as head of AFAM in 1992, the program deteriorated academically 
when classes and independent study courses were created, intended for 
keeping eligible poor-performing athletes. Shortly before Penn State’s 
Sandusky Scandal broke, the North Carolina administration became aware 
of fraudulent grades given to athletes for courses they did not attend. 
For the most part only one paper was required—one that was not always 
written by the athlete nor graded by a faculty member; often it was not read 
and generally was graded with an “A.”69 Prior to the scandal, the North 
Carolina program was symbolized by one of the great basketball coaches, 
Dean Smith, considered “Mr. Clean” by most individuals, similar to the 
way Joe Paterno was thought of at Penn State—both revered as god-like. 

In a way, however, not dissimilar to Penn State, when Dean Smith won 
his first national championship in 1983, just months after Paterno won 
his first, there was increased pressure to keep winning national basketball 
titles and to win consistently in football. Thus, North Carolina recruited 
athletes with minimal academic backgrounds who were admitted into 
North Carolina as special admits when they could not meet North Carolina 
standards. There was a need to keep special admits and other players 
eligible—the AFAM was crucial to North Carolina’s success. (According 
to retired vice chancellor for academic affairs at North Carolina, Samuel 
Williamson, football got about 15 special admits each year.70) In early 2012, 
before Jerry Sandusky was sentenced to prison for violating young boys 
and before the release of the Freeh Report and the signing of the Consent 
Decree, North Carolina was found guilty of academic fraud and failure to 
monitor the football program. The NCAA issued a bowl ban, reduction 
of scholarships, and three years of probation.71 Coach Butch Davis was 
fired. Yet, the entire case about the African Studies fraudulent course work 
lingered for the next several years awaiting additional NCAA action that 
finally happened in 2017. The outcome—there were no NCAA penalties.72
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Along with these major cases of wrongdoing under consideration by 
the NCAA to consider at the time of the Penn State Consent Decree, 
the NCAA was in the process of changing its enforcement policies with 
tougher penalties. Less than a year after becoming NCAA president, 
President Mark Emmert called for a meeting, principally of university 
presidents, to discuss problems within the NCAA and what to do 
about them. At the August 2011 two-day retreat with over 50 university 
presidents in attendance, one of the participants who spoke about the 
need for greater discipline for violators was Penn State president Graham 
Spanier. In just a few months, Spanier would lose his position for faulty 
leadership when the Sandusky Scandal erupted. However, prior to that, at 
the conclusion of the two-day NCAA retreat, Spanier claimed, “Presidents 
are fed up with the rule breaking that is out there; we are determined to 
elevate the academic standards. . . . Violators,” Spanier said, “should be 
afraid now. . . . A lot of things have reached the boiling point.” 

Emmert, who would remove statements by Spanier from the NCAA 
website soon after the Sandusky Scandal broke, expanded on Spanier’s 
words emphasizing what he wanted relative to punishing wrongdoers. 
“Those penalties,” Emmert emphasized, “need to create a healthy fear of 
being caught or the implications of being caught.” The NCAA, Emmert 
commented after the presidents’ retreat, needs “to make assertive change.”73 
Tougher enforcement was a major need, he believed. President Ed Ray of 
the Oregon State University and head of the NCAA’s Executive Committee, 
was made chairman of a NCAA Working Group on Enforcement coming 
from the retreat. Ray was emphatic on changing the risk-reward for 
breaking NCAA rules and to “make people who behaved badly wish they 
hadn’t.”74 Ray’s Working Group Enforcement Committee was created to 
restructure the enforcement arm of the NCAA and to intensify the severity 
of penalties. Ray’s attitude and the discussion of severe punishments would 
have major implications for the Penn State Consent Decree in 2012 when 
the Freeh Report was released. At that time, and without reading the Freeh 
Report,75 Ray was the major individual on the NCAA Executive Committee 
who wanted Penn State to be given the death penalty.

The Impact of NCAA TV Money on Enforcement

From the early era of enforcement, penalties for violations of NCAA 
rules were seldom enforced until the organization had enough money to 
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conduct investigations. The increased financing came with the NCAA-
sponsored national basketball tournament and income generated from 
the NCAA football television contracts following the Second World War. 
The creation of the NCAA basketball tournament in 1939 came about 
the month before the first commercial telecast occurred in America. The 
so-called “March Madness” tourney and television grew up alongside 
each other, though there was no connection at first and for many years. 
The NCAA got into post-season basketball play only after a private 
promoter, sportswriter Ned Irish, helped popularize the sport during the 
Great Depression by inviting such teams as Adolph Rupp’s Kentucky 
team and the great one-handed shooting Hank Luisetti of Stanford 
University to play games in New York’s Madison Square Garden. Filling 
the Garden with spectators awoke New York’s Metropolitan Basketball 
Writers Association, with Ned Irish in the lead, to invite teams for a 
national championship in the same venue. The 1938 National Invitational 
Tournament was born.76 With the success of the NIT, the NCAA saw the 
possibilities of a national championship and the next year brought out its 
own tournament that was held on the Northwestern University campus 
in Evanston, Illinois. The event recorded a meager $42.54 profit, a far 
cry from the $3/4 billion it grossed three-quarters of a century later.77 
Not until 1946, the year after World War II, was the NCAA tourney 
telecast by WCBS in New York, and on the national level the first telecast 
took place in 1954 when LaSalle University’s Tom Gola helped defeat 
Bradley University, 92-76. Because the three leading TV networks (ABC, 
CBS, and NBC) ignored the tourney, the basketball finals produced 
less than one percent of the riches brought in from the NCAA football 
television plan into the 1960s.78 Yet, because of the way the tourney and 
television revenues were divided, the March Madness revenues meant a 
great deal to the running of the NCAA and whether it could afford an 
enforcement staff. The basketball revenues were divided equally between 
the NCAA office and the teams involved in the tourney, while the 
NCAA headquarters received only about four percent of the football TV 
revenues. The basketball tourney would eventually become the dominant 
financial factor for the NCAA, while the TV revenues to the NCAA 
would eventually be eliminated by the U. S. Supreme Court’s antitrust 
ruling and the breakup of the NCAA football telecasting in 1984.79 

It was, then, not surprising that when infraction penalties were first 
created in the 1950s, the execution of NCAA rule violations lacked a 
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properly financed enforcement arm. Prior to the TV revenues, the entire 
NCAA enforcement operating budget early on was $5,000, not even 
enough for supporting one individual. That was about to change once 
the NCAA decided to control the telecasting of football contests, with 
a small percentage of the revenue from broadcast rights going to the 
NCAA headquarters. In the decade and a half following the passage of 
football TV controls by the NCAA in 1951, the NCAA’s income from 
football telecasts rose from less than $6,000 to over $260,000 annually. 
In the same time period, revenue from the NCAA basketball tourney 
(March Madness) rose from $130,000 to nearly $500,000.80 These two 
dominant men’s sports allowed the NCAA to hire enforcement officers 
to better police the two sports that presumably had the most violations 
of recruitment and payment of players. So because there were two sports 
that were bringing in the vast majority of income to the NCAA, it was 
logical that the national organization would place most of the emphasis on 
enforcement on Division I men’s basketball and football. That continued 
well into the next century. If Jerry Sandusky had been a retired assistant 
coach for the Penn State fencing team, there is little likelihood that 
the NCAA would have pursued the case as it did after 2011. President 
Emmert would have almost assuredly stated that the NCAA does not get 
involved in a criminal case unless it violated the NCAA Constitution and 
Bylaws. Because it didn’t involve NCAA rules, Emmert would have let 
the hypothetical NCAA case die.

The decade from the mid-1960s into the 1970s found dynamic growth 
of NCAA wealth from men’s basketball. It began with dominating 
African American players in the 1960s, when Texas Western with five 
black starters beat all-white Kentucky. Black dominance continued with 
UCLA and Lew Alcindor (Kareem Abdul-Jabbar), and in the 1970s 
exploded and was culminated by the most dynamic NCAA finals to that 
time when Indiana State’s Larry Bird played for the championship led by 
Earvin “Magic” Johnson’s Michigan State. By the end of the twentieth 
and into the twenty-first century, the NCAA was flush with money so 
that it could pay off its harassment of coach Jerry Tarkanian with $2.5 
million as if it were a tip to a doorman, and it could spend far more 
money on law suits than its total income in the 1950s. 

By the time of the Jerry Sandusky Scandal, the NCAA was approaching 
$1 billion in revenue each year and had exceeded that figure by the time 
the NCAA was facing millions in legal fees from several lawsuits against 
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it resulting from the Penn State infractions case. Even larger lawsuits 
were possible from the Ed O’Bannon and Sam Keller cases in which the 
NCAA was guilty of monopolistic practices involving the illegal use of 
star basketball and football player likenesses in video games as well as 
cases resulting from football helmet related concussions. The NCAA, 
however, with its tens of millions of dollars of legal fees each year could 
easily afford them as its accumulation of unrestricted net assets that could 
be used was well over $1/2 billion.81 Nearly all of the NCAA’s wealth 
was the result of its control of the NCAA Division I basketball tourney 
in which television ad revenues used to pay the NCAA were larger than 
those of professional football’s Super Bowl.

NCAA enforcement and resulting legal suits, while a large part of 
NCAA expenses, were easily paid for by annual $60 million to $80 million 
surpluses available at the time of the Sandusky Scandal. Nevertheless, the 
NCAA would settle out-of-court when it felt that the possibility of losing 
was such that it would be much cheaper, and less embarrassing, to settle 
than to keep the litigation going.82 This was the situation when the NCAA 
caved in to the Pennsylvania state senator Jake Corman lawsuit against 
the NCAA following the Consent Decree. At the time of the Consent 
Decree, the NCAA illegally bullied Penn State President Rod Erickson 
into signing the single most damaging sanctions to any institution in 
the history of the NCAA. How all that came about is the focus of this 
historical investigation.



Chapter 2

Penn State’s Previous Violations, Isolation, 
and the Sandusky Case

There is no tyranny more cruel than that which is perpetrated under 
the color of the laws and in the name of justice.

     Charles de Montesquieu (1734)

A Few Penn State Athletic Violations

Penn State University appeared to have had the fewest violations of 
NCAA rules of any big-time institution in the history of the NCAA 
when the Jerry Sandusky Scandal erupted in November of 2011. The 
record, however, was not spotless—except to the general public. The 
“lily-white” national image went back several generations. By the time 
the NCAA first began investigations of potential wrongdoing in the 
early 1950s, Penn State had hired Michigan’s Ernie McCoy as athletic 
director and dean of the School of Physical Education and Athletics. 
He was a stickler for following rules of competition. For example, 
after McCoy was informed that assistant coach Joe Paterno was 
putting pressure on a professor to raise an athlete’s grade, he called 
Paterno into his office and forcefully stated that if he ever again put 
pressure on a professor for an athlete’s grades, he would no longer be 
at Penn State.83 That incident was not a violation of NCAA rules, but 
rather Penn State rules under Dean McCoy. He once told the track 
coach in the 1960s, John Lucas, that the auto ride Lucas gave to a 
freshman athlete from the airport to campus was illegal, a violation of 
NCAA rules. Lucas was told in clear language that if this were done in 
the future, his coaching career would be at an end.84 The McCoy era 
at Penn State (1952-1970) with Rip Engle as the head football coach 
(1950-1966) set the stage for what was probably the cleanest athletic 
program in America. 
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The fact that athletics were housed in an academic college at Penn State 
from 1930 until 1980 may have been a key factor in Penn State’s athletics 
being held accountable to both academic standards and athletic rules.85 
Athletics in other big-time schools from their origins to the 1970s were 
not in academic units.86 Most were housed under the university president 
as in a business office or were independent and generally outside of 
the administrative and financial control of the university. When Joe 
Paterno was asked to become athletic director in 1980, he made it clear 
to president John Oswald that he would not take the position unless 
athletics were taken out of an academic unit and placed in the financial 
office of the Vice President for Finance and Business.87 There, athletics 
would be placed under a former captain of the football team and friend 
of Paterno, Steve Garban, an individual who lacked significant academic 
credentials. It may not be surprising that all football violations came after 
1980, when there was no effective academic oversight of football or other 
men’s or women’s sports at Penn State.88

However, the first Penn State violation at the national level was in 
the women’s program, specifically basketball. It dealt with a violation 
in recruiting. At the time, 1977, women’s sports across the nation were 
under the control of the Association of Intercollegiate Athletics for 
Women (AIAW), formed only five years before. Women in leadership 
positions were divided over the question of recruitment and payment of 
players, as it did not fit well into the AIAW’s emphasis on the educational 
value of athletics, unlike the commercial-professional model of male 
athletics that had developed in the nineteenth century and continued 
under the National Collegiate Athletic Association. Penn State’s women 
basketball coach, Patty Meiser, was making a “talent assessment” 
(recruiting) of a high school player. On her first recruiting trip, she saw 
June Olkowski performing in a Philadelphia game. Following the game, 
Meiser was introduced to Olkowski’s parents. They invited her to come 
to their house for dinner, an act that had recently been made a violation 
under the changing rules of the AIAW.89 After the illegal visit, the chair 
of the AIAW Ethics Committee, Joan Hult, was informed of Meiser’s 
actions after it was reported in a newspaper article. Hult was a professor 
from neighboring University of Maryland and particularly opposed to 
recruiting and offering scholarships for women. Because the payment of 
players through scholarships had been sanctioned by the AIAW a couple 
years before, she had given up coaching tennis at Maryland. However, as 
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leader of the AIAW Ethics Committee, she was instrumental in handing 
out a one-year probation to Penn State for Meiser’s misstep.90 

By the 1980s and 1990s, Penn State had several more coaches and teams 
cited for violations, principally recruiting abuses. By then women’s sports 
were no longer under AIAW auspices as the control of women’s sports 
was taken over by the NCAA.91 At least four women’s sports were cited 
by the NCAA or Big Ten Conference for illegal recruiting. In field hockey, 
Penn State’s head coach Char Morrett-Newman was reprimanded by the 
Big Ten for the recruiting of Heather Atkinson in 1991, and an assistant 
coach made illegal contact with a high school athlete three years later. In 
lacrosse, a NCAA rule was violated when its game jerseys carried two 
logos. A volunteer women’s volleyball coach was illegally compensated 
in the mid-1990s. Women’s basketball coach Rene Portland was caught 
illegally recruiting a high school student when she was accompanied by 
an unauthorized recruiter in 1993, in her 13th year at Penn State. The next 
year, Sherwin Anderson made an illegal visit and was made ineligible to 
participate in basketball at Penn State. Two women gymnasts were illegally 
recruited in 1994 and also became ineligible for the Penn State team.92

Penn State Football Violations

The men’s sports, including the dominant sport football, were also cited 
several times for secondary or minor violations. The men’s volleyball 
team was cited for violating off-season conditioning activities in 1995. 
The assistant wrestling coach violated a recruiting rule the previous year, 
and the athlete was made ineligible for participation at Penn State.93 Joe 
Paterno’s football program was not spared being caught for violating 
NCAA rules. Although Penn State’s athletic director in the 1980s and 90s, 
Jim Tarman, once stated that Penn State’s football program had never 
had a recruiting violation in his 27 years at Penn State, it was not true.94 
Five years before his 1985 comment, Penn State coaches had contacted 
a high school athlete, Mark LeBlanc, illegally. At about the same time, 
another football prospect, Jackie Shields, was given an illegal workout at 
a Penn State facility and was handed a small gift that was not allowed by 
NCAA rules. Only one month after President John Oswald announced 
that Joe Paterno would be the next athletic director, the NCAA censured 
and reprimanded Joe Paterno and the Penn State football program. The 
violation, however, was kept confidential with only a letter going to 
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President John Oswald and was kept out of the media. Oswald in turn 
wrote Paterno to “prevent any future violations of the NCAA rules and 
regulations.”95 

Another known Paterno violation, which made national news, 
revolved around a star high school linebacker from Montclair, New 
Jersey, Quintus McDonald, in 1985. McDonald was making up his 
mind whether to play football at Penn State or the University of 
Southern California and did not commit on the first day to sign a letter 
of intent to attend a certain university. Nine days later, Paterno and his 
offensive coordinator, Fran Ganter, arrived in Montclair for the signing. 
By NCAA rules, head coaches were not allowed to be at the signing. 
Paterno was. A local newspaper reported the signing, and the NCAA 
was immediately informed that Paterno had broken the rule. The fact 
that Paterno had been on the NCAA rules committee that had formed 
the rule was likely noted by David Berst, head of NCAA enforcement, 
who ruled that Paterno’s action was “isolated, minor, or inadvertently 
violated.”96 There was no penalty for Paterno or Penn State.

While it is clear that the Penn State athletic program had NCAA and 
AIAW violations prior to the Jerry Sandusky scandal, they were minor 
and in relation to other big-time schools were only a “blip on the radar 
screen.” While nationally allowing illiterates and academically inept athletes 
into college was not a NCAA violation, there was the case of a North 
Carolina State player, Chris Washburn, whose Scholastic Achievement 
Test score was lower than one would expect of a fifth grader.97 This was 
the period of the 1980s when there were almost no NCAA rules for 
eligibility because of grades or test scores, but hundreds of other rules 
for recruitment and payment of players existed in an attempt to keep a 
level playing field. It was also one of the worst periods in the history of 
intercollegiate sport for violating those same rules. 

The most blatant case of recruiting and paying players was that of 
Southern Methodist University. While Paterno was watching Quintus 
McDonald sign his letter of intent, SMU coaches, administrators, 
president, members of the governing board, politicians, and boosters 
knowingly were paying salaries, buying cars, changing academic grades, 
and otherwise providing for a nationally ranked football team starring 
players such as Eric Dickerson and Craig James.98 SMU, having the 
most major violations of NCAA rules over a period of years, was levied 
the popularly known “death penalty” in 1987. The total of Penn State 
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violations for a half-century seemed minor to this one case at Southern 
Methodist.

The “Lily White” Image and NCAA’s Mark Emmert

When the Sandusky Scandal broke, Penn State was one of four 
Division I institutions in the major football conferences with no major 
violations in their history; the others were Boston College, Northwestern, 
and Stanford.99 It may be significant that three of the four were private 
institutions, and Penn State acted like one with much less than 10 percent 
of its budget coming from the state legislature, while its football coach 
was perceived as following the rules for over four decades. However, it is 
not surprising that when a scandal arose, it was related to football, since 
about half of the major NCAA violations were football related.100 

That Penn State was considered “lily white” by many, may have been 
a major reason why NCAA president Mark Emmert wanted to nail Penn 
State to the cross once the scandal broke. Strange how within a year 
Emmert could do a complete turn-around relative to his belief about Penn 
State football and Joe Paterno. In January of 2011, Joe Paterno was about 
to be given the NCAA President’s Gerald R. Ford Award for providing 
significant career-long leadership for intercollegiate athletics. Emmert 
then stated, “For me, Coach Paterno is the definitive role model of what 
it means to be a college coach. . . . His ‘total-person’ approach,” Emmert 
emphasized, “is a terrific example of everything the NCAA stands for.”101 

However, Emmert’s need to appear to control an organization seemingly 
out of control in executing the NCAA Constitution and Bylaws, did an 
about face the next year when he and NCAA counsel Donald Remy 
nailed 112 victories, 111 of Joe Paterno’s, to wither and die on the cross 
erected for Penn State. For over two years, Penn State hung by nails on 
the NCAA cross until, under pressure of a Pennsylvania state law suit, 
Penn State was taken down from the Consent Decree edifice. Emmert 
and Remy had exhibited that which Montesquieu, the philosopher and 
political critic wrote for humanity well over three centuries before. 
“There is no tyranny more cruel,” stated Montesquieu, “than that which 
is perpetrated under the color of law and in the name of justice.”102 Justice 
had not been achieved, but Emmert and the NCAA’s legal counsel had 
manipulated the NCAA Constitution and Bylaws to achieve their purpose 
of appearing to take charge of problems in intercollegiate athletics.
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The Sandusky Scandal Unfolds

Nevertheless, President Emmert could not have shown his sinister 
colors had not Penn State been involved in a former assistant football 
coach’s violations of children on campus at a Penn State football 
facility. Jerry Sandusky, the honored assistant coach under Paterno for 
three decades, had founded an organization on June 7, 1977 dedicated 
to helping at-risk children, The Second Mile. By 1989, at the Inaugural 
Address of President George H. W. Bush, the new president spoke of 
“a thousand points of light.” In late 1990, President Bush awarded the 
194th “Point of Light” to The Second Mile as a shining example of charity 
work. Joe Paterno had by then written his most complimentary letter of 
recommendation for any of his assistant coaches when he penned a letter 
for 44-year old Sandusky to the athletic director at Temple University 
for its head coaching position. In that 1988 letter, Paterno claimed that 
Sandusky had “a marvelous character with an impeccable lifestyle.” In it, 
Paterno cited Sandusky as a “wonderful organizer and he has put together 
a program here called The Second Mile, which started from nothing.”103 

When Sandusky began using boys from The Second Mile for 
sexual exploitation is not known, but the first authenticated incident 
occurred in 1998. A decade before, Joe Paterno had written his letter of 
recommendation, and in January 1998 had told Sandusky that he would 
not become the next head football coach at Penn State because he was 
spending too much time with The Second Mile organization. Paterno 
believed a head coach could not devote considerable time outside of 
football and his family.104 This was only a few months before a mother 
reported to officials of Sandusky’s evening showering with her 11-year 
old son in the Louis and Mildred Lasch Building, the site of the Penn 
State football locker room and offices. Penn State officials, President 
Graham Spanier, Vice-President Gary Schultz, Athletic Director Tim 
Curley, and Paterno were quickly notified of this incident. This was the 
beginning of three cases, 1998, 2001, and 2008 that became the core of 
the Sandusky Scandal that broke open in late 2011.

The 1998 occurrence was important to the eventual NCAA Consent 
Decree because of the way it was interpreted in the months after the 
Sandusky Scandal leading up to the damning NCAA penalties. On May 3, 
1998, Jerry Sandusky and an eleven-year old boy were in the Lasch Football 
Building, where Sandusky had an office and there was exercise equipment 
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that the young boy was excited to use. While there, Sandusky wrestled 
with the youth and afterwards took a shower with him. Showering with 
children was not unusual for Sandusky at Penn State, or for other coaches 
to observe, though it might not have been common at other university’s 
athletic departments. At that time, Sandusky lifted the boy and gave 
him a hug before taking him home. When he arrived home, his mother 
noticed her son’s wet hair while the boy was seemingly upset about his 
on-campus experience. The next morning, the boy’s mother called a 
licensed psychologist, Alycia Chambers, who had previously worked 
with her son. Chambers, understanding pedophile patterns, suggested 
that the boy’s mother call the Penn State police. By noon, a Penn State 
detective, Ron Schreffler, interviewed the boy, while Chambers reported 
to the Pennsylvania child abuse line after consulting with colleagues. The 
incident was reported to the Centre County Children and Youth Services. 
A caseworker, who was without psychological license credentials, John 
Seasock, conducted an evaluation and deemed that Sandusky “didn’t fit 
the profile of a pedophile.”105 Seasock was listened to by authorities—
Chambers, while daring to challenge a local heroic coach, was not.

The Pennsylvania Department of Public Welfare became involved in 
the investigation, as was the Centre County District Attorney’s office. The 
District Attorney was Ray Gricar. He met with those who provided child 
protection services, and decided not to prosecute Sandusky, probably 
because, as another DA noted, “You don’t want to go after someone 
high profile unless you have a compelling case.”106 Gricar did not have 
compelling evidence beyond a man hugging a youngster in a shower. To 
prosecute a community icon such as Sandusky, who was honored for 
creating The Second Mile for at risk children and instrumental in helping 
Penn State win two national championships in football, would take more 
than the questionable act of showering with one of his Second Mile 
children. After all, Sandusky had been seen by members of the athletic 
staff previously showering with other young boys. 

The administrators of Penn State athletics, from coach to athletic 
director to vice-president for business and finance, and finally to the 
president, must have been relieved that Gricar chose not to pursue the 
Sandusky incident. All four, Joe Paterno, Tim Curley, Gary Schultz, and 
Graham Spanier, were informed of the shower incident within a day 
of the boy’s mother calling the psychologist, Alycia Chambers. Vice 
President Schultz was probably first informed by the chief of Penn State 
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police, Thomas Harmon. The day after Penn State was involved, Schultz 
held a meeting with unidentified individuals to discuss the situation 
that occurred in a university building. He kept notes in which he wrote, 
“Behavior—at best inappropriate @ worst sexual improprieties.” He 
then jotted down a prophetic comment—“Is this opening of pandora’s 
box?”107 It was, but it was not then revealed to the outside world. 

The case remained for about a month. In that time the four concerned 
administrators kept in touch with each other while police chief Harmon held 
off making a crime log entry in his official documents. Nor was the situation 
reported to the Penn State Office of Human Resources, something that was 
generally done in potentially illegal activities. Early on, athletic director Curley 
emailed both Schultz and President Spanier under the heading “Joe Paterno,” 
in which Curley wrote, “I touched base with coach. Keep us posted.” That day 
in early May, Paterno was off to Nashville, Tennessee for a business meeting 
with officials at Burger King, returning to fly to Boston for an alumni relations 
and fund raising mission. Arriving home, Paterno took off for Atlanta, with 
the Sandusky matter not far removed from his thoughts. “Coach is anxious 
to know where it stands,” Curley inquired of Gary Schultz. “Anything new 
in this department?” Curley wondered. By the end of the month, before the 
case was closed, Curley asked Schultz, the administrator over the police, 
whether there was “anything new in this department.”108 This situation was 
not taken lightly by the athletic administration until the investigation officially 
concluded when the District Attorney, Ray Gricar, declined prosecution, and 
the incident was concluded with an emphatic “CASE CLOSED.”109

The relief exhibited by the four administrators was probably not more 
than that which Jerry Sandusky experienced. It should be noted that 
apparently not one of the four administrators asked Sandusky not to 
shower with children in the Penn State locker room or to bring them 
on campus. Nor is there evidence that any one of the four inquired 
about the youngster before or after the incident was closed by legal 
authorities. In addition, no one seemingly discussed with The Second 
Mile administrators bringing young people from their organization onto 
the Penn State campus or Jerry Sandusky’s role in continuing that activity. 
That Penn State had a written agreement with Sandusky when he retired 
to work closely with The Second Mile and continued for the next decade 
was certainly an obstacle to controlling future conduct of Sandusky on 
campus. That agreement in 1999 stated that Sandusky and Penn State 
“agree to work collaboratively with each other in the future in community 
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outreach programs, such as the Second Mile. . . .”110 
Warning signs, however, from this first Sandusky shower incident 

should have alerted the Penn State administrators to the possibility of 
any future incidents. The first investigation was kept out of the media, 
allowing the Penn State football program and Joe Paterno to continue 
getting national accolades for the success of the Grand Experiment and 
the University to use the “pristine” athletic program for all the benefits 
it could deliver in good publicity, attracting students, and raising funds. 
After government officials dismissed the investigation, it was rather easy 
for the few informed Penn State officials to dismiss it with a sigh of relief 
almost as if it were unthinkable that the community’s highly esteemed 
Sandusky might be a pedophile.

When the 2001 Sandusky incident with a young boy occurred, the 
situation was quite different. Less than three years before, university 
officials had been notified, but when the district attorney and others 
found no pedophile actions, university administrators could quietly go 
on seemingly unencumbered with a potential problem. However, when 
Mike McQueary, a member of the coaching staff, observed Sandusky in 
the same Lasch Football Building questionably showering with another 
young boy, the first Penn State administrator informed was Joe Paterno, 
not a government official such as a police officer or the Centre County 
Children and Youth Services. Now Penn State athletics was directly 
involved, with the previous incident not easily forgotten. How the same 
four administrators would react would foretell the fate brought upon 
Penn State when the Sandusky Scandal eventually broke open a decade 
later. McQueary, whose accounts of the Sandusky-boy encounter have 
varied, told the head coach the next morning that Sandusky was seen, 
according to Paterno, in the shower “fondling” the boy, and it was of “a 
sexual nature.”111

How coach Paterno reacted upon hearing McQueary’s story has been 
criticized by many, but legally what he did was right on target. He informed 
his titular superior, athletic director Tim Curley. Sandusky was no longer 
an employee of Penn State as he had retired in the spring of 1999 and 
soon honored with emeritus professor status, seldom, if ever, granted to 
an assistant professor. The emeritus status may seem inconsequential, but 
at the time it was granted, the individual who would become president 
upon the exit of Graham Spanier following the Scandal was Rod Erickson, 
newly appointed Provost. Erickson examined the emeritus request, 
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showed his “uneasiness” with it but nevertheless agreed to the Sandusky 
emeritus status.112 So Paterno, Curley, Schultz, and Spanier (who initiated 
the emeritus status to a Happy Valley icon) were in a delicate position, 
caught between doing the right thing legally and acting ethically. Would 
protection of the image of the athletic program and Penn State hold sway 
over the ethical treatment of a potentially sexually abused child? 

Tim Curley, following a call from Paterno, in turn phoned Gary Schultz, 
his superior in athletics to arrange a meeting with Paterno and the two of 
them. The three discussed the situation that same weekend, while Schultz 
spent time with Penn State Counsel, Wendell Courtney, who billed Penn 
State for nearly three hours of work. The next day Schultz and Curley met 
and reviewed the 2001 Sandusky-child incident, trying to determine if the 
Department of Public Welfare should be informed. President Spanier met 
with the two administrators and asked the important question if there was 
evidence that Sandusky was doing anything more than “horsing around.” 
In the meantime, vice-president Schultz asked Penn State police chief, 
Tom Harmon, if he could see the 1998 police file on Sandusky. All of this 
was festering among the administrators, but no government authority 
or officials of The Second Mile were contacted—and it continued for 
another two weeks.113

Finally, 18 days after the shower incident, Spanier, Schultz, and 
Curley met and tentatively agreed to take three actions, 1) talk with Jerry 
Sandusky, 2) contact The Second Mile, 3) and inform the Department 
of Public Welfare. But this changed after Curley spoke with Joe Paterno. 
“After giving it more thought and talking it over with Joe yesterday,” 
Curley emailed Schultz and Spanier, “I am uncomfortable with what we 
agreed were the next steps.” Curley suggested only first talking with Jerry 
Sandusky, not informing The Second Mile or the Department of Public 
Welfare. President Spanier replied that “this approach is acceptable to 
me,” but, he warned, Penn State becomes “vulnerable for not having 
reported it.” Spanier’s comments would come back to haunt him during 
his 2017 trial and finding for child endangerment, something actor Charlie 
Chaplin might have described as a life’s irony “for doing the wrong thing 
at the right moment.”114 The McQueary-Sandusky encounter was never 
reported to the Department of Public Welfare, and The Second Mile 
director, Jack Raykovitz, was informed only a month later.115 Ironically, 
Gary Schultz, four months later, agreed to sell Penn State land to Jerry 
Sandusky’s The Second Mile for $168,500, the same price Penn State paid 
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for it several years earlier. One can wonder how all of this was happening 
without a discussion of the land transfer with either the executive 
committee or the full board of trustees in the Spring of 2001. 
 
The Problems of Athletic Isolation

The situation with Sandusky was quietly kept in isolation, just as was 
the athletic department isolating the situation around the women’s 
basketball coach, Rene Portland. Hired by Joe Paterno when he was 
athletic director, Portland was, for years, violating federal and state laws 
and Penn State’s own policies about the treatment of lesbians on her 
team. Portland had played college basketball at a small Catholic school 
near Philadelphia, helping Immaculata College win multiple national 
championships in the early 1970s before becoming a successful coach at 
St. Josephs College and the University of Colorado. That both Portland 
and Paterno were Catholics may have contributed to Portland’s belief 
that homosexuality was a sin, and lesbian women on the Penn State team 
should be treated with disdain and certainly removed from her program 
when discovered. That action was a violation of equal protection under 
the U.S. constitution and Title IX when passed in 1972. Title IX stated 
“no person in the United States shall, on the basis of sex. . . be subjected 
to discrimination under any educational program or activities receiving 
federal financial assistance.” Penn State passed a sexual orientation policy 
in 1991 to, as President Joab Thomas stated, “protect all members of 
the university community against invidious discrimination including 
members of the Penn State lesbian and gay community.”116 Portland had 
dismissed lesbians, or suspected lesbians, from her teams almost from 
her first year of coaching, but a decade later she was actually breaking 
Penn State policy. 

Nobody in the athletic department or the university did anything 
about it for her first quarter-century of winning basketball in what was 
considered the most important women’s sport on campus. Portland 
admitted opposing lesbians on her team in 1986 when she was quoted in 
a Chicago newspaper, “I will not have it in my program.”117 Yet, it took 
two decades for Penn State to take any action against her for violating her 
players’ civil rights, and then only after an African American was dismissed 
for allegedly (but mistakenly) being a lesbian. Jennifer Harris, a starter on 
the basketball team in 2005, was dismissed by Portland at the end of 
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the season. Harris initiated a federal civil law suit against Portland and 
athletic director, Tim Curley, just as the Penn State Office of Affirmative 
Action was completing an investigation of Portland, culminating with 
a finding against Portland of conducting “hostile, intimidating, and 
offensive harassment” of members of her team.118 With the lawsuit in 
the public’s eye, Penn State could no longer ignore Portland’s illegal 
behavior. The case never came to trial and was resolved out of court with 
Penn State settling with Harris. Portland, who had been given a small fine 
by President Spanier following the investigation, resigned soon after the 
settlement. 119

Isolation of Rene Portland’s illegal actions could occur more readily 
without athletic department involvement in part because of an action 
taken by new athletic director Joe Paterno before he hired Portland. 
Prior to Paterno accepting the athletic directorship from President John 
Oswald, he demanded that athletics be removed from an academic college 
or he would not accept the position.120 Oswald succumbed to Paterno’s 
demand, doing an about face from his belief stated earlier that year. “We 
are proud of the way in which this program [of athletics] is organized as a 
part of one of the academic colleges,” Oswald told his board of trustees, 
“and not a program that is set aside as a separate part of the university.”121 
Oswald soon, without trustee approval, agreed to remove athletics from 
the control of an academic dean and place it where Paterno directed, 
under the Vice President for Finance and Business. In that office was 
a former football captain, Steve Garban, who would then be given the 
control of the athletic purse strings as well as facilities and the hiring of 
all athletic personnel, such as Rene Portland. With Paterno’s friend, Steve 
Garban, in the business office, it would practically insure the promotion 
of football the way Joe Paterno wanted it. Placing athletics in a business 
office, rather than an academic unit, removed Paterno and athletics from 
any effective academic eyes, and allowed the program to carry out its 
activities in relative privacy. 

Isolating problems in athletics, whether it was Portland’s sexual 
orientation discrimination or Jerry Sandusky’s sexual behavior, was in 
contrast to a half-century of athletic policy in which athletics were housed 
in an academic unit. The educational control of athletics originated in 1930, 
when an academic unit housed both athletics and the physical education 
program.122 It began when the Board of Trustees created the School 
of Physical Education and Athletics. By the time Joe Paterno became 
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athletic director it was called the College of Health, Physical Education, 
and Recreation (HPER). The Department of Physical Education was the 
home of all the coaches including full professor Joe Paterno. Because 
of the perceived ineffectiveness of the athletic director, Ed Czekaj, a 
decision was made by President John Oswald, to remove Czekaj.123 By 
installing Joe Paterno in that position, the new athletic director could 
control how football income was spent rather than how the Dean of 
HPER felt it should be expended. That Oswald made his decision without 
board of trustees’ approval should be emphasized, for three decades later 
another president, Graham Spanier, did not effectively communicate 
with his board about the Jerry Sandusky events. Thus, when the Sandusky 
Scandal broke in November 2011, all four members of the Penn State 
administration dealing with Penn State athletics could be found guilty, 
either in the courts or in public opinion, of isolating athletics and creating 
for Penn State the greatest humiliation in its history.124



Chapter 3

The Scandal Breaks: Firings, Freeh Hiring, 
and a NCAA Letter to President Erickson

An hypocrite with his mouth destroyeth his neighbor: but through knowledge shall 
the just be delivered” [and] “A ruler who lacks understanding is a cruel oppressor. . . .    

Proverbs, 3:27; 28:16

 On November 4, 2011, the Attorney General’s office in Harrisburg 
released a damning indictment of Jerry Sandusky’s sexual involvement 
with eight boys over a period of years. Standing behind a podium the next 
day, the state attorney general, Linda Kelly, was accompanied by huge 
photo posters of two Penn State officials, along with Jerry Sandusky. That 
athletic director, Tim Curley, and vice president, Gary Schultz, had equal 
representation with Sandusky in large photos near the podium revealed much 
about how Penn State administrators were viewed by the attorney general’s 
office.125 It wasn’t just an ex-assistant football coach who was indicted, but 
Penn State administrators in the visualized form of the two of the four 
principal individuals (Schultz, Curley, Joe Paterno, and President Graham 
Spanier) involved in the big-time football program. Almost immediately 
Gary Schultz retired and Tim Curley was removed from his position, even 
though President Graham Spanier praised both administrators. “Tim 
Curley and Gary Schultz have my unconditional support,” Spanier stated 
the day the Sandusky indictment became public. The two “operate at the 
highest levels of honesty, integrity and compassion.”126 Acting almost as 
quickly, the board of trustees fired (or accepted the resignation) of President 
Spanier and ousted the football coach of 61 years, Joe Paterno. 

 
The Central Mountain Molestation Initiates the Grand Jury Probe

 The Penn State Board of Trustees was in turmoil. The members had 
been kept in the dark about the Sandusky grand jury investigation. It was 
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due in part to President Graham Spanier’s reluctance to bring up details 
of the investigation and partly to trustee members, even the seven lawyers 
on the board, who were not curious enough to raise questions though 
they knew a grand jury was involved with Penn State administrators.127 
The grand jury probe began after the revelation of a third major Sandusky 
event. This time it was a middle school-high school child, a former 
Sandusky Second Mile kid, in the Central Mountain School District more 
than a half-dozen years after the incident reported by Mike McQueary 
to Paterno in 2001. Jerry Sandusky had volunteered to help coach the 
Central Mountain High School football team, less than 30 miles from 
Sandusky’s home near State College. In the fall of 2008, a freshman at 
Central Mountain, Aaron Fisher, broke his silence by informing school 
officials, accusing Sandusky with sexually abusing him for several years. After 
some hesitation to report the iconic ex-Penn State assistant coach to legal 
authorities, officials at Central Mountain described the alleged sexual abuse, 
eventually reaching the district attorney of Clinton County. The Clinton 
County D.A. then sent the case to the district attorney of Sandusky’s home 
county, Centre County. There, because of strange circumstances, District 
Attorney Michael Madeira withdrew from the case because his sister was 
married to one of Sandusky’s adopted sons. The case was then directed to 
the state attorney general’s office, headed by an individual, Tom Corbett, 
who was about to run for governor. Attorney General Corbett received the 
case in March of 2009; the election was November 2010.128

 Within months, Corbett decided to investigate the Central Mountain 
youth’s allegations with a grand jury, but it was a long process. Instead 
of investigating with a team of agents in what he knew would be a high 
profile case, Corbett placed one investigator on the case, Anthony 
Sessano, a narcotics agent of the Attorney General’s Bureau of Narcotics 
Investigation and Drug Control. Assigning only one agent might have 
been appropriate since there were more than a dozen agents looking 
into a major Pennsylvania corruptions case of legislators illegally paying 
bonuses to campaign workers and staffers. It was called Bonusgate.129 
But delaying from 2009 until after the 2010 gubernatorial election, which 
Corbett won, was criticized as politically motivated. Some individuals 
involved in Jerry Sandusky’s The Second Mile contributed hundreds of 
thousands to Corbett’s political campaign. While that might strongly 
influence any politician, a later investigation concluded that the grand 
jury inquiry was not delayed for political purposes.130 
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The investigation of Tom Corbett came from the opposing political 
party, the Democrats, in the form of the new attorney general, Kathleen 
Kane. The investigative Moulton Report, however, was not an indictment 
of Corbett for a slowed investigation of Sandusky. It was delayed, according 
to Moulton, because of the need to have more than one individual from 
Central Mountain High School, Aaron Fisher, claiming that Sandusky 
was abusing him. As the report claimed, there was a problem with “a 
vulnerable and troubled victim making accusations against a pillar of the 
community.”131 It took time to find other abused individuals to testify 
against Sandusky. In addition, both Penn State and The Second Mile were 
reluctant to turn over records, and The Second Mile required a contempt 
motion before it cooperated with the Attorney General’s office.132 Not 
until the summer of 2011 did the Attorney General investigators feel 
confident that they had enough evidence to bring Sandusky to trial. 
By this time, they had multiple individuals willing to testify as well as 
evidence from a search of Sandusky’s home and also finally discovering 
the 1998 Sandusky report held by the Penn State police department. 
However, Harrisburg Patriot-News investigative reporter, Sara Ganim, 
had already written her front-page story exposing to the public a vast 
amount of information on Sandusky and the Aaron Fisher allegations 
she had presumably acquired from a member of the grand jury, the grand 
jury judge, or from the attorney general’s office.133 Ganim’s Pulitzer 
Prize winning exposé was not at first believed by many, certainly not 
trusted enough for members of the Penn State Board of Trustees to raise 
questions of President Spanier at the spring 2011 trustees meeting after 
Spanier testified before the grand jury.

Only after the 23-page grand jury presentment, based on eight alleged 
abuses of children by Sandusky, was released on November 4, 2011, 
was the general public ready to believe that Jerry Sandusky was a 
pedophile. The damaging presentment was exactly one year to the day 
that the attorney general’s office received a tip that Mike McQueary 
had knowledge about a Sandusky shower incident with a young boy 
years before.134 It was a breakthrough after a long search for boys other 
than Aaron Fisher who had sexual contact with the former Penn State 
assistant coach. In about two months, the Grand Jury received the 
Penn State police report of the 1998 shower room incident. With these 
three important cases, happening in 1998, 2001, and 2008, the push to 
indict Sandusky followed in 2011, months after the attorney general, 



33The Scandal Breaks

Tom Corbett, was elected governor.
If the grand jury indictment of Jerry Sandusky was a shock to those 

associated with Penn State athletics and well beyond, the indictment 
of the athletic director, Tim Curley, and the vice president in charge 
of athletics, Gary Schultz, may have been a greater incredulity for 
many of those who knew them. Both Schultz and Curley were charged 
with perjury, failure to report child abuse, and child endangerment.135 
The two had been in charge of athletics since the mid-1990s, both 
being chosen to their important positions after serving Penn State as 
administrators since the 1970s. 

 
The Firing of Joe Paterno and Exit of President Spanier

While the court cases of Schultz and Curley would drag on for years, 
the board of trustee sacking of a 16-year president and a 61-year football 
coach almost immediately followed the grand jury presentment. The 
trustees were evidently unanimous in ousting the two most visible 
individuals at Penn State. Spanier was forced out, according to a group 
of trustees later trying to explain why the firings occurred as they did, 
because the board was “blindsided” by the president they claimed did 
not inform the trustees of the Sandusky investigation properly and 
openly.136 The New York Times interviewed thirteen trustee members 
shortly before Joe Paterno died in early 2012. One trustee said that 
Spanier told members of the board a half year before the November 
2011 indictment, “We deal with crises every day at this university. We 
won’t have a problem with this.”137 In addition, the president irritated 
the trustees when he changed the wording of a press release that had 
been discussed with the trustees soon after the Sandusky Scandal broke. 
Spanier, in a short period, had lost credibility with the trustees, and few 
mourned his quick exit.

The trustees’ firing of Joe Paterno, the Happy Valley icon, had a 
devastating effect on the community and among the alumni across the 
nation. In the several days before the firing, not one of the 32 trustees went 
to Penn State’s Joe and Suzanne Paterno Library and looked up any book 
on crisis management and relayed findings to the group. The stunned 
and impassive trustees had various reasons why no one challenged John 
Surma’s call for a “vote” on ousting Paterno, for he was acting for board 
president, Steve Garban. President Garban, former Vice President for 
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Finance and Business overlooking athletics and former football captain, 
had slipped out as board presider shortly before the votes on Spanier and 
Paterno took place.138 When Surma surveyed the 32 trustees and asked, 
“Does anyone have any objections” to firing Paterno, there was silence. 
Only Mimi Barash Coppersmith, an emeritus member of the board of 
trustees warned before the question of firing was raised, “Coach Paterno 
is revered here in State College.”139 The confused trustees, with a kind 
of consensus agreement to fire the coach, did not know how to inform 
Paterno of the late evening crisis meeting. If a member of the board went 
to the Paterno house, when strong supporters of Paterno surrounded the 
home, there could be a confrontation. If Paterno was called to come to 
the board meeting at the Nittany Lion Inn on campus, it could lead to 
students and Paterno supporters to another conflict. If the board waited 
until the next day to inform Paterno, there undoubtedly would be word 
that he was fired, and a riot might occur. 

What to do? Send a note to the best-known individual at Penn State, 
who had served for six decades and in many ways helped to create a great 
university, not just excellent football teams. Fire the coach by having 
the coach call Surma, who would deliver the “you are fired” message, 
was the decision by the trustees. The poor board judgment might have 
been averted had Penn State accepted an offer by a prominent crisis 
manager, Steven Fink, to be involved in the crisis management of the 
case. Noted Fink, “Never hold press conferences or issue statements in 
the middle of the night.” To Fink, the trustees had a “knee-jerk decision 
to fire Paterno with a late-night phone call, . . . a misguided move by a 
timorous board filled with fear and trepidation.”140 Unfortunately for 
the future of Penn State, not only did Graham Spanier lack a crisis 
management plan before he was fired, but the trustees of a four billion 
dollar enterprise were equally unprepared to manage the emergency.141 

Later, in an attempt to justify the firing, some of the trustees claimed 
that Paterno should have done more relative to the child reported 
to him by Mike McQueary. In addition, some said that Paterno had 
questioned the authority of the trustees when he said that the trustees 
should not worry about him, that he would retire at the end of the 
year.142 Other trustees said that Joe Paterno leading a “We are…Penn 
State” cheer, a highly repeated refrain by Penn Staters, at his home when 
students were surrounding him was insensitive. It was, to a number of 
trustees an arrogant act by Paterno and a challenge to the Board. Stated 
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Trustee Kenneth Frazier, who would lead the hiring of Louis Freeh to 
investigate the scandal, “Every adult has a responsibility for every other 
child in our community,” including the football coach.143 

The deed of firing had been done, and it was questioned broadly not 
only in Happy Valley, especially by the alumni, but across the nation, 
and even internationally. One Penn State alumnus, shortly after the 
scandal arose, summed up what many felt toward the Paterno firing, 
and he told the trustees: “What has come out since the scandal broke 
has been appalling. You have terminated a 61 years employee, who 
has done more good for the University than anyone else, over the 
phone.” He continued, “You ignored briefings month’s ago that there 
was an investigation. You could not think to even ask a question? You 
can’t get your stories straight today, and you are in hiding.”144 Similar 
condemnations were repeated well into the future.

 What the Penn State trustees had done to the two administrators, 
especially coach Paterno, was seldom couched in terms of lack of “due 
process.” The concept of “due process” became a bedrock of American 
justice and dated back four centuries before American colonization 
to England’s Magna Carta or the “Charter of Liberties” of 1215 of 
the Common Era. In early November 2011, the trustees were not 
concerned with “due process.” This is surprising since seven trustee 
members with law degrees were trained in due process, yet not one of 
them spoke out for due process that coincides with what is just or fair. 
Due process is the right to be treated fairly by people in position of 
authority. Or as Justice Felix Frankfurter wrote in the Supreme Court 
case of Solesbee v. Balkcom in 1950, “Due process is that which comports 
with the deepest notions of what is fair and right and just.”145 President 
Spanier at least had the occasion to present his actions before being 
dismissed. Joe Paterno was not even given that opportunity. While the 
U. S. Constitution, in the Fifth and Fourteenth Amendments, demand 
due process by the federal government and the states to protect life, 
liberty, or property, Penn State and all institutions of higher education 
are not bound by the same principle.146 However, the American sense 
of fair play demands it, placing an emphasis on a hearing before action. 
No hearing was held. However, as the condemnation of the trustees 
remained, the 32 members of the board quickly decided to ease the 
criticism by ordering an investigation of how and why the Sandusky 
Scandal came about.
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The Louis Freeh Group is Hired to Investigate

The trustees, in part to extricate themselves from their actions or 
inactions, almost immediately called for an independent investigation, 
a common reaction to any bad situation. The theme “We will get to 
the bottom of this,” became top priority, just as any corporation might 
attempt, trying to save itself from immediate condemnation. While it was 
too late to gain redemption for members of the trustees for the widely 
condemned method of firing the icon of Happy Valley, the creation of 
an independent investigative team made it look like the trustees were 
no longer primarily a rubber stamp for President Spanier. The trustees 
would do something, even though they had done almost nothing after 
they learned of the grand jury probe from newspapers and a little from 
President Spanier much earlier in the year.

The task of choosing a prominent investigative team was given primarily 
to board member Kenneth Frazier and to some extent the vice-chair Ron 
Tomalis, who had contacts with the governor’s office for possible investigative 
teams.147 Frazier, a 1975 Penn State graduate, was not a lightweight as he had 
graduated from Harvard Law School and practiced law in Philadelphia for 
over a decade before joining Merck as in-house counsel for the drug firm. 
Frazier led Merck out of a multi-million dollar Vioxx lawsuit in which the 
acute pain-relieving drug unfortunately led to heart attacks and strokes. He 
eventually became president and then CEO of Merck. 

Three significant firms from a large list were looked at before the Freeh 
Group was chosen, but only two were interviewed, the Freeh Group and 
Michael Chertoff, both recommended by the governor’s General Counsel 
office.148 Frazier stated in a legal deposition that because Chertoff was 
a classmate of Frazier at the Harvard Law School and the fact that his 
Covington law firm also represented his Merck drug company, that it 
was a negative—probably looked at by some as a conflict of interest.149 
Frazier did not note that the one chosen, Freeh, was associated with Pepper 
Hamilton, who represented Merck in the same Vioxx case. (Later Pepper 
Hamilton purchased the Freeh firm two months after the Freeh Report 
was released.)150 

Besides Freeh being the former head of the Federal Bureau of Investigation 
and generally being highly regarded by the public, Frazier believed that 
the Freeh Group was sensitive to child sexual abuse issues and would be 
independent and come freely to conclusions he “deemed appropriate.”151 
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Yet, what appeared to be most important to Frazier and Tomalis, as Frazier 
told the trustees, is that Freeh is “more at ease with the media side of things 
and it is clear that this will be his #1 priority.”152 Thus being sensitive to 
child sexual abuse issues in the investigation was less important than how the 
Sandusky Scandal played to the media. Public relations dominated Frazier’s 
thoughts and likely that of the entire board of trustees.

If Penn State’s Frazier had looked carefully at the Freeh Group, he 
would have found several indications that it might not be up to the task 
of a successful investigation. From a sport standpoint, when Louis 
Freeh was head of the Federal Bureau of Investigation, several of his 
agents were punished for tricking Richard Jewell, who was accused 
wrongfully of the 1996 Atlanta Olympics bombing, into answering 
questions without legal counsel. In addition, the FBI, under Freeh’s 
leadership, was accused of leaking information about Jewell during 
the investigation.153 In another sport-related inquiry, Freeh’s group 
undertook an investigation in 2011 of charges of bribery in the soccer 
Federation Internationale de Football Association, FIFA. Following a 
flawed Freeh investigation, that resulted in a lifetime suspension for 
bribery by Mohammed bin Hammam, of the small country of Qatar 
in the Persian Gulf, the suspension was challenged and taken to the 
international Court of Arbitration for Sport in Lausanne, Switzerland. 
Less than a week after the Freeh Report was released, July 12, 2012, the 
Court of Arbitration concluded that the report by the Freeh Group relied 
“entirely on ‘circumstantial evidence. . . .’”154 This was something akin 
to the Sandusky-Penn State Freeh Report—drawing false conclusions 
with unclear proof. No officials at Penn State were apparently aware of 
the findings of the international arbitration court, nor did they question 
the veracity of the Freeh Report before accepting the findings and 
allowing, without challenge, the NCAA to use the defective report to 
punish Penn State and its football program. 

There were other questionable actions taken under Freeh’s leadership 
of the FBI from 1993-2001 that made debatable his leadership qualities 
for investigating the Penn State response to the Sandusky Scandal. These 
included the FBI actions of the Freeh administration with the burning of 
the Branch Davidians building killing many women and children in the 
1993 Waco, Texas incident; the inept FBI pursuit and wrongful holding 
of scientist Wen Ho Lee in the 1999 Los Alamo National Laboratory 
case; and the withholding of documents for the defense in the Oklahoma 
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City bombing case of 1995.155 As one Oklahoma City critic noted when 
the Freeh Group was chosen by Penn State in November 2011, Freeh 
“screwed up here and he’s going to screw up there.”156 Unfortunately for 
Penn State, after spending over $8 million on the report, the detractor 
was correct. Later, Ken Frazier probably wished that he had never stated, 
“Judge Freeh has unimpeachable credentials. . . .”157

The NCAA Mark Emmert Letter to Penn State

Four days before the Freeh Group was hired to conduct an investigation, 
President Mark Emmert of the NCAA wrote an unprecedented, and with 
no legal authority, letter to Penn State’s new president, Rod Erickson, 
on November 17, 2011.158 The day prior to Emmert’s important letter, 
David Berst, for four-decades a part of NCAA enforcement and Division 
I governance, tried to convince Emmert that any Penn State violations 
should go through the NCAA Committee on Infractions. Berst stated that 
he had “lost the argument. . . . Mark wants more.” Emmert, according 
to Berst, wanted to “look at the athletic culture” at Penn State.159 The 
“more” that Emmert wanted would be Emmert illegally taking the case 
away from the Committee on Infractions and using principally himself 
and counsel Donald Remy to eventually draw up unparalleled sanctions 
against Penn State.160 The Penn State letter, Berst later stated under oath, 
was outside of the enforcement context of the NCAA.161 

Despite questionable authority taken by Emmert, the lengthy letter was 
to President Rod Erickson less than two weeks following the Sandusky 
grand jury charged, but then unproven, revelations. The letter was sent 
even though the NCAA’s Julie Roe, Vice President of Enforcement, 
believed the Sandusky Scandal was “a criminal matter” not one within 
NCAA jurisdiction.162 Nevertheless, the letter was accepted by president 
Erickson as an official request that was not to be questioned by Penn 
State. It was the first time that athletically-naïve president Erickson 
needed sound legal advice about the NCAA, but he got none. 

The Emmert letter asked four major questions:
-Has Penn State complied with the NCAA constitution and bylaws?
-Has Penn State exercised institutional control?
-Has each alleged person behaved consistent with NCAA principles?
-What Penn State policies are in place relative to Grand Jury Report 

behaviors?163
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Attached were five more pages and 28 additional questions calling for 
lengthy answers by Penn State, such as “What is the difference between 
the university culture and the athletics department culture?”; “How is 
the ‘power coach’ held accountable for upholding the rules and acting 
ethically?”; and “Do you think that the coaches and administrators 
effectively avoided improper conduct or questionable acts and exhibited 
positive and exemplary moral values when learning of allegations against 
the former assistant football coach?” 

In the letter, Emmert stated that the NCAA would “utilize any 
information gained from the criminal justice process in our review. . 
. .” There was no mention that the NCAA would employ non-judicial 
information such as the Freeh Report. In fact, in an interview with 
ESPN’s SportsCenter one week before his letter to Erickson, Emmert 
stated: “We of course don’t get involved in criminal investigations, 
and we will let the criminal investigation go forward until all the 
facts are established, and then we’ll do an inquiry to see what action 
should be determined.”164 Showing the hypocrisy of the NCAA 
president, the NCAA never waited until the facts were established 
and never used any criminal justice evidence from the anticipated 
future trials for athletic director Tim Curley or vice president Gary 
Schultz noted in the grand jury presentment. Emmert’s written 
action (and later fairness) was similar to the verbal tenet of the Bible 
that states, “An hypocrite with his mouth destroyeth his neighbor: 
but through knowledge shall the just be delivered.”165 Or, as another 
proverb in the Bible emphasizes, “a ruler who lack understanding is 
a cruel oppressor.”166 Nearly all evidence for the Emmert-led NCAA 
sanctions (lacking due process) came from the problematic and one-
sided Freeh Report. Knowledge, and possible justice, would come 
later, if that time ever came.

 It was fairly evident by the NCAA letter of November 17, 2011, 
that Emmert had made up his mind that lack of institutional control 
and an institutional culture dominated by football would justify 
the toughest sanctions that the NCAA had given since Southern 
Methodist University was penalized with the death penalty in 
the late 1980s. Strangely, according to David Berst the long-time 
administrator at the NCAA, there was no requirement in the NCAA 
Bylaws for Penn State to respond to the NCAA president’s letter. 
Nor was there previously ever a letter from any NCAA president 
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to any institution, according to Berst, “asking questions outside of 
the enforcement context but where the answers might lead to the 
enforcement context.”167 Nevertheless, the letter looked to President 
Erickson as if it was an official demand from the intercollegiate 
governing agency. Erickson never outwardly questioned the letter—
something not to be proud of.

 Penn State accepted as fact that it must answer the multitude 
of questions of the lengthy NCAA letter to Erickson less than a 
fortnight following the Sandusky presentment. Answering the letter, 
however, was about to change. Erickson handed what he thought 
was a demand to respond to the NCAA to Penn State counsel, 
Cynthia Baldwin. She was a former member of the Pennsylvania 
State Supreme Court and later president of the Penn State Board of 
Trustees prior to becoming counsel to the university. She appeared 
competent. Not completing her task by early December, Baldwin 
asked Emmert for an extension to respond to his request if it were 
needed.168 “According to questions being asked in your letter,” 
Baldwin wrote to Emmert, “it became evident that [they] should be 
answered in the course of the investigations currently in progress.” 
What Baldwin wanted, was to have the Freeh Group complete its 
work and then “determine if a further response from the University 
is necessary.”169 The NCAA agreed.

 It was natural for the investigative Freeh Group to ask some 
questions similar to those in the Emmert letter, for the Freeh 
Group, the NCAA, and the Big Ten Conference (Penn State was a 
member since 1990) were in regular contact about the investigation. 
For instance, the Big Ten’s counsel wanted a “similar role that the 
NCAA is taking in collaborating with the Freeh Group.”170 Penn State 
was aware of the cooperation with the NCAA, and board of trustee 
member, Ken Frasier, supported the collaboration. Early on, the 
NCAA provided the Freeh Group with appropriate questions to ask 
witnesses; running email and other communications database searches 
of terms such as “infraction, secondary violations, self-report”; and 
a list of potential witnesses, including transferred athletes, football 
camp employees, former coaches and administrators, and the athletic 
compliance staff.171 Nevertheless, head of the Freeh investigation, 
Omar McNeill, considered it an “independent” investigation, while 
many considered it collaborating with the NCAA.172
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The Freeh Group Investigation Begins

 Louis Freeh’s group was given carte blanche to conduct its investigation. 
One of the first actions was to hold a cooperative ‘on the ground” 
meeting at Penn State in its Nittany Lion Inn. Ironically, this happened 
on the 70th anniversary of the Japanese attack on Pearl Harbor that 
began America’s entry into World War II. Invited to what turned out to 
be the Freeh Group’s opening attack on Penn State were representatives 
of the Freeh Group and an associated law firm, the NCAA, and the Big 
Ten. All, as might be expected, were lawyers. Representing the Freeh 
Group were Louis Freeh, Judge Eugene Sullivan, who had been on the 
legal defense team of President Richard Nixon’s Watergate investigation; 
Omar Y. McNeill, lead investigator for the Freeh Group; and Barbara 
Mather, a partner with the Pepper Hamilton law firm in which Freeh was 
associated. Two from the NCAA were head counsel, Donald Remy, and 
head of NCAA enforcement, Julie Roe. The Big Ten was represented by 
its counsel, Jon Barrett, who was continually concerned that the Big Ten 
might be left out of the process and the sharing of information.173 

The NCAA representatives made clear to the Freeh Group that their 
major issue was whether Penn State had “institutional control” over 
athletics.174 During the investigation, the NCAA and Big Ten wanted 
the Freeh Group and chief investigator Omar McNeill to have revealed 
information that they might use to impose penalties on Penn State. The 
NCAA’s Donald Remy told the Freeh Group’s Omar McNeill that the 
NCAA was most interested in “issues involving institutional control and 
ethical conduct” at Penn State, citing specific provisions in the NCAA 
Constitution.175 When asked later in his deposition in the Corman v. 
NCAA case, McNeill said that the kind of information the NCAA and 
Big Ten desired was not offered to them. Updates of who was being 
interviewed and how far along the Freeh Group was in its inquiry, 
not specific information gleaned such as interviews, documents, or 
potential NCAA violations, was what McNeill said the NCAA and Big 
Ten received.176 According to McNeill, the NCAA and Big Ten did not 
get from the Freeh Group what they wanted. The internal emails and 
discussions of the Freeh Group were locked up for years. There was no 
“right to know” legal request recognized, and what was communicated 
among the Freeh investigators, the NCAA, and the Big Ten throughout 
the investigation remained unknown.177



42 Nailed to the Crossbar 

 By the end of December 2011, the NCAA had created a list of 
questions shaped by counsel Donald Remy that he hoped the Freeh 
Group would use when it began its major investigative mode in the new 
year.178 Whether these questions were used in the over 400 individuals 
interviewed by the NCAA in the next half year is not known, but Remy 
would be the NCAA liaison to the Freeh Group and Penn State through 
that period.179 So, from early January 2012, when Penn State counsel 
Cynthia Baldwin was questioned by the Freeh Group until early June 
when ex-president Graham Spanier was finally interviewed, the Freeh 
Group gathered the majority of its material with a group of young lawyers 
spread over the campus and around the community. A “gaggle” of 
investigators flocked into the Penn State Archives in the Paterno Library 
to search through thousands of university records as well as examining 
the records held in Old Main, the administration building. They were 
given free reign to go through documents including emails of the principal 
figures involved in the Sandusky Scandal. In the end, the Freeh Group 
used those documents to produce its over 200-page story that it claimed 
was a culture problem at Penn State that lacked institutional control over 
the program of athletics. It also particularly condemned four individuals 
closely connected to the actions related to Jerry Sandusky—President 
Graham Spanier, Vice-president Gary Schultz, Athletic Director Tim 
Curley, and coach Joe Paterno.

 Though it is not clear from the Freeh Report the names of the 400-plus 
individuals who were interviewed, the list likely contained the following 
people with knowledge of athletics: 

• All members of the Penn State Board of Trustees including its 
President Steve Garban, Staff members of Human Resources and its 
Vice President Billie Willits;

• Dean Barbara Shannon, involved in Jerry Sandusky gaining 
emeritus status upon retirement; 

• Staff members of the communications office; 
• Counselors of The Second Mile;
• Athletic staff members and past coaches including Don Ferrell; 
• Former Penn State Faculty Representative to the NCAA, Scott 

Kretchmar;
• Sports camps counselors and its coordinator, Richard Bartolomea; 
• Penn State administrative staff, including Kimberly Belcher, 
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Gary Schultz’s assistant;
• Former Penn State police chief Steven Shelow and Penn State 

detective, Ron Schreffler; 
• Department of Welfare’s Jerry Lauro; 
• Counselor for Youth Services, John Seasock; 
• Joe Paternos assistant Sandy Segursky; 
• Penn State janitor, Ron Petrosky; 
• Former Vice President of Student Affairs, Vicky Triponey; 
• Counsel to Penn State, Cynthia Baldwin;
• President Rod Erickson;
• Past-president Graham Spanier; and 
• Anthony Lubrano, who would soon be elected to the Trustees.180 

Evidently missing from those interviewed were key individuals Jerry 
Sandusky, Michael McQueary (and his father John and Dr. Jonathan 
Dranov, to whom McQueary first reported the 2001 shower incident), 
Joe Paterno, Gary Schultz, Tim Curley, Jack Raykovitz of The Second 
Mile and his wife Katherine Genovese, a Second Mile official, Victim # 2, 
seen by McQueary, Wendell Courtney, Counsel to Penn State and The 
Second Mile, Tom Harmon, Penn State police head, and 15 individuals 
who were involved in the Sandusky incident first revealed in 1998.181 The 
individuals not interviewed by Freeh may be more important than those 
interviewed in determining the value of the Freeh Report.

 What was reported in the Freeh Report, factual and conjectural, was 
the basis for the NCAA’s punishment of Penn State that would rock the 
entire Penn State institution and those associated with the university. The 
contents of the Freeh Report were accepted by some, such as the Penn 
State Board of Trustees, as the truth in the Scandal. The trustees accepted 
it without qualification, without fully reading it, and without considering 
the consequences. Others, including a Pennsylvania state senator, Jake 
Corman, and the Paterno Family, were not willing to accept much in the 
report, especially its conclusions. Questioning the report led to two major 
lawsuits by Corman and the Paterno Family. A seemingly large majority 
of the Penn State alumni also rejected the report including the report’s 
condemnation of iconic Joe Paterno. This all happened shortly after the 
Jerry Sandusky trial that resulted in a guilty verdict on most counts of 
molesting boys and the released investigation results of the Freeh Group. 



Chapter 4

The Sandusky Trial Ends, the Freeh Report Follows, 
and the NCAA Pounces

“Nobody has a more sacred obligation to obey the law 
than those who make the law.”   

Jean Anouilh (1946)

[Authoritarians] do not defend due process—they defend decisive action.
 Edward Snowden (2013)

Penn State President Rod Erickson, Counsel Cynthia Baldwin, and 
new Athletic Director Dave Joyner, as well as the Board of Trustees, had 
more than a half-year to study (or reject) the NCAA and Mark Emmert’s 
terse (and questionably legal) letter to Erickson of November 2011 and 
to understand how the NCAA dealt with errant institutions.182 From 
that date, when the Jerry Sandusky Scandal broke and the Freeh Group 
was hired to investigate, until June and July of the next year, when the 
Sandusky trial was held and the Freeh Group released its findings, Penn 
State administrators did little to prepare for the NCAA. Erickson had 
been thrust into a position he did not covet upon the sudden exodus of 
President Graham Spanier. The well-liked provost was unprepared to 
take on an athletic and university crisis that was dropped into his lap by 
failures of the previous administration. The new president, a spokesperson 
for the University admitted, “knew little about the athletics side.”183 
Erickson, who turned over communicating with the NCAA to counsel 
Cynthia Baldwin, was more determined to try to mollify the alumni and 
others who were upset with the firing of Paterno rather than collecting 
data on the NCAA and its infraction policies that might be used against 
Penn State. In short, the administrators and the board of trustees lacked 
due diligence. Thus informed decision-making was deficient relative to 
dealing with potential infractions resulting from the Sandusky Scandal. 
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Shortly after Joe Paterno’s death in January of 2012, Erickson attempted 
to regain some lost respect for Joe Paterno by putting together a potential 
mass email letter praising Paterno. The president praised Paterno’s 
“iconic coaching career,” and for the “Grand Experiment,” “Success with 
Honor,” and “lifting our academic reputation.”184 The board of trustees, 
however, rejected the letter. Dutifully, President Erickson surrendered 
to his board of trustees, which itself had previously questioned little, 
challenged nothing, and lacked investigating anything prior to the Freeh 
probe.185 

In retrospect, it is clear that both Erickson and the trustees took 
the advice of the public relations firms, La Torre Communications in 
Harrisburg working with the world’s largest PR firm, Edelman. The 
mantra, even before Edelman and La Torre were hired, was to “move 
forward” or as Richard Edelman stated, “Go Forward Strategy.”186 
The Edelman firm hammered the “forward progress and change” and 
“continually moving forward” theme to Erickson and the trustees prior 
to the Sandusky trial and release of the Freeh Report.187 The $2.5 million 
hiring of two PR firms just prior to the release of the Freeh Report to 
not only communicate with the outside world but also internally with 
the students, faculty, and alumni was criticized. Wrote one individual 
just after the PR hiring announcement: “Is it necessary for a university 
administration to hire an outside firm to advise it on the management 
of its communications with inside stakeholders who share governance 
responsibilities,” such as the faculty?188 Obviously, the administration felt 
so as it charged rather aimlessly “moving forward.”

Erickson did not appear to prepare Penn State to deal with the crisis to 
come after the trial and approaching NCAA sanctions. The Penn State 
leader’s response was to just get the turmoil out of the way and “move 
forward” as quickly as possible. For Erickson, that was logical for he 
knew almost nothing about athletic operations or crisis management. As 
Erickson stated in a deposition in the 2015 Corman vs. NCAA lawsuit, 
“I was always quite distant from the athletic operations. . . . I don’t think 
Coach Paterno knew who I was for many years. . . .”189 The Penn State 
individuals who knew the most about how the NCAA operated were 
gone—exited president Graham Spanier, deposed athletic director Tim 
Curley, and retired faculty athletics representative Scott Kretchmar and 
his predecessor John Coyle. They were evidently never contacted for 
their inside knowledge of NCAA policies and procedures. Penn State 
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administrators, having no crisis management plan, were as unprepared 
as was Penn State’s legal counsel, Cynthia Baldwin. She was probably 
as uninformed about athletics and the NCAA as was Erickson and who 
looked forward toward her announced retirement rather than to justice 
for Penn State.

Sandusky’s Trial Sets the Stage 

 The trial of Jerry Sandusky took place before the release of the Freeh 
Group findings, but a torrent of confusing activity related to the scandal 
was taking place shortly before the trial. The Penn State alumni, many 
of  whom were indignant over the firing of Joe Paterno, continued their 
protest after his January 2012 death. A total of 86 mostly agitated alumni 
members became candidates for three elected alumni positions on the 
Board of Trustees, positions won by alumni who strongly opposed the 
firing of Paterno by the Board of Trustees. There were 7,000 signatures on 
a petition turned into College Township, but never acted upon, to rename 
Park Avenue “Paterno Way.” Ex-president Graham Spanier was ready to 
begin a new position in national security with the Federal government 
when a member of the Board of Trustees informed the Freeh Group, who 
helped prevent his hiring. New athletic director, Dave Joyner, fired Mark 
Sherbourne, associate athletic director, presumably because he delayed 
turning over papers of the deposed athletic director Tim Curley. Mike 
McQueary, the whistleblower about Sandusky showering with a kid in the 
football locker room, said that he would sue Penn State on employment 
issues. Reporter Sara Ganim, who broke the Sandusky story, won the 
Pulitzer Prize for her investigation. The Second Mile, from which most 
of Sandusky’s victims came, was closing since the wealthy who backed it 
financially turned their backs on the organization.190 All of this happened 
shortly before the Sandusky trial when a jury of seven women and five 
men were chosen, eight of whom had Penn State connections. Local 
newspapers could hardly find room for any other news than the Sandusky 
Scandal. 

 The trial was completed well before any of the dozen or so legal cases 
surrounding the Sandusky Scandal were taken up. Although there were 
attempts to move the trial away from Happy Valley, it took place in the 
Centre County courthouse in Bellefonte, 10 miles from the university. 
The scene was of national if not international importance as television 
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trucks and individuals surrounded the building in the warm days of June 
2012. The trial began June 11th. On the same day, NBC reproduced leaked 
emails written among Graham Spanier, Gary Schultz, and Tim Curley. 
The emails indicated that the three were discussing the Mike McQueary 
2001 revelations of the showering incident and whether the allegation 
should be reported to governmental officials or kept isolated among the 
administrators.191 

Email revelations, however, did not take center stage in the county 
seat as testimony, with vivid descriptions by those who were molested by 
Sandusky, ensued during the next few days. Yet, the greatest revelation 
during the trial did not take place in the courthouse. As the trial was 
about to close, adopted son Matt Sandusky revealed that his father had 
also abused him over the years. Matt Sandusky’s disclosure never became 
testimony because it was rumored that Jerry Sandusky would testify in 
his own behalf, but not after Matt indicated that he would take the stand. 
Neither testimony of Jerry Sandusky nor his adopted son would likely 
have altered the outcome. After a dozen days, the trial came to an end 
after Jerry Sandusky was found guilty of 45 of 48 sexual abuse counts. 
The most noise created during the 12 days surely was the high-pitched 
screeches of joy heard in the Bellefonte Court Yard at 10:04 p.m. when 
the verdict was read.192

The Freeh Report is Released

 Almost immediately after the guilty verdict, Mark Emmert and his staff 
at the NCAA began preparations for their actions against Penn State—
awaiting only the Freeh Report that they knew was nearly completed. Both 
the NCAA and the Big Ten were aware from regular communications 
between them and the Freeh group over the past seven months that the 
Freeh Report was due shortly after the trial. Without doing any investigation 
of Penn State, the NCAA based its response almost entirely on the Freeh 
Report. Unfortunately for justice to Penn State and for future respect for 
NCAA decisions, the NCAA allowed the Freeh Report to stand in the 
place of a true investigation of any Penn State failure to uphold the NCAA 
Constitution and Bylaws. The Freeh Report had almost nothing to do with 
specific violations of NCAA Bylaws and Constitution. President Emmert 
and his counsel Donald Remy took the Freeh Report and used it without 
investigating the Penn State situation as was dictated by the NCAA bylaws 
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and constitution. The two, Remy and Emmert, were the architects of the 
Consent Decree forced on Penn State.193 The Freeh Report, costing over $8 
million, was meant for use by the Penn State Board of Trustees to respond 
to and move forward from the Sandusky Scandal. It was not intended to 
be an investigation of whether Penn State broke NCAA rules and thereby 
gained a competitive athletic advantage over its competitors. According to 
one close observer, “the NCAA took this report and used Penn State’s own 
resources to do them in.”194

 The Freeh Report was released on July 12, 2012. It stated nothing 
about specific violations of NCAA policies, though the NCAA Bylaws 
had a clause about loss of institutional control over athletics that the 
organization could use to pin down most any questionable activity on 
a campus. To the benefit of Emmert and the NCAA, even the Freeh 
Report contained several passages that condemned Penn State and 
its administrators that could be called lack of institutional control. 
Exaggerating its conclusions based upon more than 400 interviews and a 
few email accounts, The Freeh Report stated “the most saddening finding 
by the Special Investigative Counsel is the total and consistent disregard 
by the most senior leaders at Penn State for the safety and welfare of 
Sandusky’s child victims.” Graham Spanier, Gary Schultz, Tim Curley, 
and Joe Paterno, according to the Freeh findings, “failed to protect 
against a child sexual predator harming children for over a decade.” The 
most damning condemnation of Penn State was the statement that read, 
“a culture of reverence for the football program that is ingrained at all 
levels of the campus community.”195 

The Freeh Report conclusions overreached the facts. It is a stretch of 
the imagination to state that there was “total and consistent disregard” for 
Sandusky’s victims when there was only one clear problematic area for a 
decade after Mike McQueary reported a shower room incident in 2001. 
The previous 1998 incident was dismissed by legal authorities including 
the police, department of public welfare, and district attorney when it 
was determined that there was “lack of clear evidence of a crime.”196 
The supposition that four administrators did not protect against a sexual 
predator for over a decade is not true even though they were aware in 
2001 of a reported shower incident, one not reported to governmental 
officials. The erroneous Freeh Report conclusions were enough for many 
to reject the entire flawed investigation, despite the report’s collection of 
many facts previously not revealed.197 
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Even more questionable was a Freeh statement based upon no facts 
that the culture of football dominated and was “ingrained at all levels” 
of Penn State.198 Freeh’s obvious exaggeration for effect made his 
report suspect as a propaganda invective. To believe that Penn State’s 
outstanding Department of Meteorology was dominated by football, as 
in being there principally to predict the weather (which it did) for Penn 
State football games, was pure insult. To say that the exceptional theatre 
department at Penn State was dominated by the culture of football was as 
polemical as Shakespeare in King Lear calling Oswald “the son and heir 
to a mongrel bitch.”199 To assert that the strong astronomy department 
was dominated by the culture of football was as foolish as believing, as 
the Roman Catholic Church officially did until 1992, the sun revolved 
around the earth.200 No wonder the Freeh Report was questioned by 
many, though the board of trustees and President Erickson swallowed it 
as if no former head of the FBI could be stretching the truth for effect.201 
Unfortunately for Penn State, the members of the board of trustees 
accepted the Freeh Report the same day it was released—many having 
done so inexcusably without first reading it.202 President Erickson and the 
board of trustees got caught on the wrong side of the Sandusky Scandal: 
Admitting all and questioning nothing.

 The Freeh Report condemned the four Penn State administrators, 
Spanier, Schultz, Curley, and Paterno, but at the same time condemned the 
board of trustees for being a rubber-stamp group to the will of the president. 
Spanier was the only Penn State administrator who, being deeply involved 
in the Sandusky Scandal, was interviewed by the Freeh Group. While the 
Freeh investigating group failed to interview many important people for 
a variety of reasons, it interviewed Graham Spanier only when the report 
was nearly completed. The report was released on July 12th, but Spanier was 
interviewed only earlier that week. He admitted to the Freeh Group that he 
was most interested in the “visibility and the public relations aspect” of the 
Sandusky revelations though he admitted “protecting children requires the 
utmost vigilance.” Spanier also told the investigators that he did not know 
of the first, 1998 Sandusky event, though the Freeh Report reprinted the 
emails among Spanier, Tim Curley, and Gary Schultz shortly after the first 
shower room event.203 It was the documenting of a series of emails (noted 
in Chapter 2) from the three administrators that dominated the 267-page 
report and evidently greatly influenced the two principal creators of the 
NCAA Consent Decree, Mark Emmert and counsel Donald Remy. 
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Emmert, Remy, and the NCAA Snatch the Moment

Mark Emmert and Donald Remy would snatch the moment that had 
been created by the Sandusky presentment the previous November and 
his trial a half-year later. One could almost guarantee that the president 
of the NCAA would never have written the November 17, 2011 letter 
to President Erickson had there been no highly visible national NCAA 
violations cases (Ohio State, Miami, Southern California, North Carolina) 
for which the handling by Emmert and the NCAA were being condemned 
in the media.204 Or, as Jonathan Mahler of the New York Times penned in 
an apt analogy, Emmert “was no longer able to ignore the widespread 
scandals that have been piling up faster than linemen on a fumble.”205 

Emmert must have felt compelled to act outside the legal due process 
rules of the NCAA Constitution and Bylaws by writing the unique and 
illegal letter in which he threatened Penn State with “acting starkly 
contrary to the values of higher education, as well as the NCAA.” As 
a governmental whistleblower has stated, those with an “authoritarian 
mindset. . . do not defend due process—they defend decisive action.”206 
Further, the NCAA would “utilize any information gained from the 
criminal justice process [which the Freeh investigation was not] in our 
review.”207 David Berst, one of the NCAA staff with the longest term of 
duty and involved for decades with enforcement, concluded in testimony 
under oath that there was no requirement in the bylaws for Penn State to 
respond to the Emmert letter. He determined that there was no example 
“where the president of the NCAA wrote to a member institution asking 
questions outside of the enforcement context but where the answers 
might lead to the enforcement context.”208 “Mark,” Berst emailed the 
Commissioner of the Big Ten, Jim Delany, “wants more.”209 That “more” 
was extra-legal. “Mark wants more” appeared to be the mantra of the 
NCAA until the Consent Decree was foisted on Penn State and its ill-
informed president.

A long-time member of the NCAA Committee on Infractions and 
then Commissioner of the Colonial Athletic Association agreed with 
Berst. The NCAA, Tom Yeager stated, is taking action “outside its 
rules,” and the Emmert letter is “unprecedented.”210 In other words, 
what Emmert did was illegal and outside the NCAA Constitution and 
Bylaws. Obviously President Erickson would not know the exact rules, 
but he might have asked knowledgeable individuals associated with the 
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NCAA to advise him what the NCAA could or could not do. Erickson 
lacked due diligence, the care that a reasonable person exercises before 
entering into an agreement, such as signing the Consent Decree in July 
2012 with the NCAA. The Consent Decree nullified the need to answer 
the November 2011 NCAA letter but gave Penn State the worst penalties 
ever handed out by the NCAA.

The day the Freeh Report was released, it was quite obvious what 
the leaders of Penn State wanted to do: Leave the Sandusky Scandal 
as quickly as possible and “MOVE FORWARD.” A two-day Board of 
Trustees meeting was held on the Penn State Worthington Scranton 
campus during which the three most important individuals responded, 
President Erickson, Karen Peetz, Board president, and Ken Frazier, 
leader of the board committee that recommended Louis Freeh to do the 
study. President Erickson used the term “Move Forward” four times in 
his presentation, Karen Peetz, three times, and Ken Frazier once.211 Yet, 
Frazier’s use of “move forward” only once indicated that he had concerns 
about accepting the Freeh Report too quickly. Only the month before, 
Frazier stated that once the Freeh Report was received, the board should 
meet “to digest and discuss the findings and recommendations.”212 The 
board never did.

The public relations hires, however, had obviously told the Penn 
State leaders to “move forward” as quickly as possible and get past the 
Sandusky Scandal. The concept worked, at least with the trustees, who, 
with a press release accepted the “full responsibility for the failures that 
occurred” and only wanted “to heal and move forward.”213 As an expert 
in crisis managements has stated, the board of trustees “rushed to drink 
the hemlock. . . . [and] deprived Penn State of due process.”214 As the 
meeting of the trustees came to a conclusion, not surprisingly, there were 
no questions about the Freeh Report—only a commendation for President 
Erickson for his 37 years of dedication to Penn State and for leading Penn 
State through the first three-quarter year of the crisis.215 Yet, some of the 
worst impacts on Penn State were about to happen from the corrosive 
hands of the NCAA’s Mark Emmert and counsel Donald Remy.

The mantra to “Move Forward” was etched in the mind of President 
Erickson as he soon had to deal with Mark Emmert of the NCAA to 
receive and accept whatever punishment the NCAA was about to deal 
out to his institution. Too little too late—the day before the Freeh Report 
was released, Erickson hired an individual who was quite well acquainted 
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with NCAA policy dealing with violations of its bylaws, Gene Marsh. He 
was an Alabama lawyer who had spent a number of years on the NCAA 
Committee on Infractions and had represented several universities, 
including Alabama and Michigan, when charged with wrongdoing. Marsh 
had also previously been engaged by Penn State in a wrestling violation 
question.216 Marsh was on vacation with his wife on an isolated island 
off the coast of Maine. While he and his wife likely did not want to be 
bothered, he accepted the well-paid position of counseling Penn State. 
As it turned out, attorney Marsh was of little help, and he may have even 
been a hindrance as the penalties to Penn State were expanded over the 
next week when he became the important liaison between Penn State and 
the NCAA.

President Emmert was not on vacation, though the chair of the NCAA 
Executive Committee was. Ed Ray, president of Oregon State University, 
was also chair of the NCAA “Working Group” attempting to reform 
NCAA enforcement policies. Ray believed that the “public trust in 
intercollegiate athletics has been lost and needs to be restored.” How? 
By increasing penalties through a “risk-reward analysis for the intentional 
violation of national policy that fails to deter scoff-law behavior. . . .” 
New rules, Ray believed, needed to be written to provide “strong and 
swift enforcement of those rules. . . .” Why? Because he believed there 
was a “public distrust of the NCAA’s ability to police itself.”217 Ray had 
led the “Working Group” in the NCAA Presidential Retreat the previous 
August. It was formed by President Emmert to reform NCAA policies. 
Ray had previously headed the search committee and “strongly endorsed” 
the choice of Emmert as president the year before. Ray was committed 
to bringing about tougher penalties that were to be acted upon shortly 
after the Freeh Report was released and Penn State was brought to a 
“court sentencing” by Emmert.218 That moment in the NCAA’s history 
was the opportunity for Emmert to do what he had wanted to do since 
the NCAA presidential retreat was held the year before. That is, Emmert 
said, the “need to act and why we need to act quickly. . . .”219

On the day the Freeh Report was released and just before Ed Ray began 
a vacation in Hawaii, Ray emailed NCAA’s Julie Roe, Vice-President of 
Enforcement. He was concerned that the NCAA appeared to be doing 
nothing about the Penn State situation that had been before the NCAA 
since the previous November. His email, with a copy to Emmert, is 
noteworthy:
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I am concerned about the connection I see in comments on the 
Penn State story and the NCAA. . . . I think it is worth reconnecting 
with legal authorities to determine if there is enough flexibility and 
access to information for the NCAA to get on with an assessment 
of issues at Penn State. The sounds of silence are not good. If 
Penn State could have Louis Freeh conduct an investigation over 
the last year, why haven’t we done anything?

Some clarity about when Penn State is expected to respond to the 
four questions asked and the timeline or triggers for the NCAA 
assessment of matters seems appropriate to me. Announcing in 
three weeks the sweeping changes in enforcement, culture and 
penalties we intend to implement over the next two years while 
remaining silent on the Penn State matter could easily invite 
cynicism even from those who are rooting for us to get this right.220

 Thus the actively-reforming university president called upon the NCAA 
to do something drastic. Penn State was in a nearly perfect position to 
carry out what he and Emmert thought would be a lesson for all big-
time institutions. Ray was one of only two on the 19-member NCAA 
Executive Counsel, formed of university presidents, who initially voted 
to give Penn State the death penalty within days and was crusading for the 
toughest penalties ever issued by the NCAA. The Oregon State president 
was knowledgeable about the NCAA Committee on Infractions, which 
by NCAA regulations should have dealt with the Penn State situation. 
The day following the Freeh Report, he again emailed Roe and Emmert 
calling for immediate “NCAA sanctions.” He cited an ESPN article by 
Rick Reilly, the well-known sportswriter. Reilly had come to loathe college 
football and also Joe Paterno. Reilly wrote that he hoped “the NCAA 
gives Penn State the death penalty it most richly deserves.” He believed 
that Penn State “deserves the worst penalty the NCAA can give.”221 For 
Ray, void of other information, to accept Reilly’s version as the truth is 
reprehensible. Even worse is Ray’s admission that he did not read the 
Freeh Report until after he, as head of the NCAA Executive Committee, 
voted to accept the Consent Decree.222 The Ray episode tells us a great 
deal about the entire NCAA process and how unfair it was to Penn State. 

 Ray gave Mark Emmert an OK to recommend whatever he wanted 
for punishing Penn State including the “Death Penalty.” It reaffirmed 
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what Emmert had already planned—nail Penn State to the cross. But, 
how could Penn State be given the death penalty when the NCAA’s own 
website, and indeed its bylaws, clearly stated that the death penalty could 
only be given for “repeat” major violations? The previous head of the 
Committee on Infractions knew this when he defined the death penalty. 
“If an institution is a repeat offender within a five-year period” Paul Dee 
wrote in 2010, it is “eligible for consideration for the imposition of the 
death penalty.”223 Penn State had never had a major violation—ever. 
Removing that visible definition found on the website was the decision 
of Emmert’s NCAA.224 Emmert, however, could not remove the death 
penalty definition from the NCAA Bylaws, documents available to be 
read by Penn State officials. Erickson’s mind was elsewhere, and his 
lawyer advisors were of little help. They never read the NCAA Bylaws to 
see the definition of the “Death Penalty.” 

Onward to the Consent Decree

 President Emmert first contacted President Erickson on Friday the 13th 
of July, the day after the Freeh Report was released. He called Erickson 
asking him to produce answers to the November 17, 2011 letter by 
the first of August, in a little more than two weeks. Following the call, 
Emmert discussed the situation with Julie Roe, NCAA Vice-President of 
Enforcement. It was at this early discussion following the Freeh Report 
that the two NCAA administrators discussed whether the Penn State 
situation was really within the jurisdiction of the NCAA or if it was only 
an issue for the state and federal judicial courts to decide as a criminal 
matter. After the Emmert-Roe discussion, Roe stated in an email to the 
NCAA’s Vice-President of Academic and Membership Affairs, Kevin 
Lennon, for the NCAA to “assert jurisdiction on this issue” would “be a 
stretch.” Nevertheless, Emmert wanted to make it an enforcement issue, 
to which Roe told Lennon, “I characterized our approach to PSU as a 
bluff, . . . [and Emmert] basically agreed.”225 Emmert did not want to 
take the Penn State situation to the NCAA Committee on Infractions, 
because he thought the committee, for which Roe was directly involved, 
would not be tough enough on Penn State. To Emmert, “we may win 
the immediate battle but lose the war when the COI [Committee on 
Infractions] has to rule.”226 The comment that “Emmert wants more,” 
obviously came into play.
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 Following the weekend, the situation had changed. On Monday, 
Emmert contacted President Erickson again, this time after the NCAA 
president conducted conference calls with both the NCAA Division 
I Board of Directors and the NCAA Executive Committee. The two 
NCAA groups dominated by college presidents were shocked by news 
of the Freeh Report both by comments from Emmert and the national 
media frenzy. Emmert told Erickson with Machiavellian effect, “that an 
overwhelming majority of the boards wanted blood to shut down Penn 
State’s football program for multiple years.”227 Erickson did not know that 
a number of the key administrators of the NCAA were questioning the 
process that Emmert was following to punish Penn State. Unfortunately 
for his understanding, Erickson was communicating solely with Emmert 
within the NCAA and knew nothing about the bluffing. 

 On the local level, Erickson was receiving relevant information from 
Penn States’ liaison attorney to the NCAA, Gene Marsh, who came into the 
controversy much too late for effectiveness. In addition, Penn State’s own 
General Counsel, Stephen Dunham, only arrived on the campus, replacing 
the ineffective Cynthia Baldwin, the same day Erickson had his second 
conversation with Emmert. Dunham didn’t even have a telephone or 
computer in his office and knew little about the Penn State situation, though 
he had previously been general counsel at the University of Minnesota 
and Johns Hopkins University and had fine academic credentials.228 The 
president believed he could “move forward” away from the scandal with 
Dunham as his chief counsel and Marsh as liaison.229 

 However, before the NCAA’s Mark Emmert and Donald Remy could 
exact their “pound of flesh” through threatening Penn State into signing 
the Consent Decree, Penn State had the opportunity to take the usual 
route of the Committee on Infractions. That is, if the enforcement wing 
of the NCAA could even determine if any NCAA Bylaws had been 
violated. It will likely never be known if any specific NCAA rules were 
infringed because no charges were ever brought against Penn State by the 
enforcement arm of the organization. 

 The weeklong “trial” by coercion by Emmert and Remy produced 
almost exactly what they wanted—a national poster to be displayed for 
the supposed scurrilous actions of a rogue institution. In an athletic 
way, what Emmert had won looked similar to the political actions of 
a president of the United States when he reacted to some successful 
military operations in Saddem Hussein’s Iraq a few years before. Though 
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the Iraq War would go on for another decade, President George W. Bush 
stood on the USS Abraham Lincoln aircraft carrier under the banner 
“mission accomplished.” Years later, Bush would state that the “photo 
op” was a major mistake in his presidency.230 For Emmert, what would 
occur in the next week was a major mistake of his tenure as President of 
the NCAA, for less than three years after Emmert and Donald Remy’s 
Consent Decree, Emmert surrendered to the lawsuit of a Pennsylvania 
state senator and erased the Consent Decree. The NCAA president might 
have done well to have read Aristotle and considered what he stated: 
“For man, when perfected, is the best of animals, but when separated 
from law and justice, he is worst of all.”231 Emmert, lacking in law and 
justice, appeared too arrogant to apologize and admit that it was one of 
his major mistakes as head of the NCAA.

 How did the Consent Decree come about in one short week? What 
started out with Emmert’s illegal November 2011 letter asking four major 
questions to be answered, quickly moved in the direction of President 
Erickson wanting to get the ordeal over with as soon as possible to 
“move forward.” Erickson’s eagerness to conclude any negotiations 
quickly played right into the hands of Emmert. The NCAA president 
also did not want the Penn State crisis to linger, as were the pending 
NCAA cases against Ohio State University, the University of Miami, and 
University of North Carolina for real violations of NCAA policy, unlike 
that of Penn State. In Erickson’s Monday talks with Emmert, he was 
told that the NCAA presidents viewed Penn State as “the worst scandal 
ever in sports,” and that the “presidents want blood.” The presidents, 
Emmert asserted, “would like to shut your program down for multiple 
years.”232 Not wanting a 107,000-seat stadium sitting idle, Erickson was 
swayed rather quickly, but painfully, to come to terms without a death 
penalty, as Emmert suggested would happen if Penn State did not agree 
to NCAA terms for a secret and hurried settlement.

 Erickson was on the true horns of a dilemma as he sought advice 
from a small group of ill-informed administrators and outsider Gene 
Marsh. Michael DiRaimo, Penn State lobbyist and Special Assistant to 
the President, was concerned that state Senator Jake Corman might 
intervene with the NCAA while the negotiations were going on. Corman 
was getting pressure from his constituents complaining that Erickson was 
not working hard enough to prevent the death penalty. DiRaimo, who 
would eventually become Penn State’s Vice President of Government 
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and Community Relations, told Corman in midweek that Penn State 
needed to “own up to our shortcomings. . . and appeal for a measured 
response that doesn’t do more damage than what is already done.”233 In 
other words, appeal to the goodness of Machiavellian NCAA leadership 
in the form of Emmert—not a good idea. 

 Pressure, such as the possibility of Corman’s involvement, was coming 
from other areas—particularly those who felt Penn State would deserve 
whatever it received from the NCAA. Some, according to DiRaimo, were 
“afraid that the trustees and administration might be supportive of that 
[death] penalty.”234 A significant event that stirred those in Happy Valley 
and beyond had just occurred. A plane, towing a banner stating, “Take 
the Statue Down or We Will” was flown for several hours around State 
College. While Erickson was talking with Emmert, pressure to dispatch 
the Joe Paterno statue at Beaver Stadium was growing, at the same time 
that people were placing flowers and other mementos at its base to 
honor the iconic coach. A former football captain and then a member 
of the board of trustees, local surgeon Dr. Paul Suhey, strongly advised 
Erickson: “Do whatever you need to do to keep the NCAA from giving 
us the ‘Death Penalty.’” With emphasis on the statue, he told Erickson 
“I don’t care [if] you have to bring your own bulldozer over and drag it 
to your farm, do it!” To Suhey, any decision avoiding the Death Penalty 
“far outweighs any other issues facing the University from our students, 
alumni, press, public or Paterno supporters.”235 Probably in an attempt 
to appease Emmert and the NCAA, Erickson ordered the Paterno statue 
to be put in storage. But it was too late to gain any concessions from 
Emmert and Remy. The statue dismantling took place early on Sunday, 
and later that day Erickson signed the Consent Decree.

Why Erickson Signed the Consent Decree

 Before signing the questionable and illegal document, Erickson and his 
few badly informed advisors went through several agonizing days of one-
sided negotiations with the NCAA. Erickson signed the document on 
Sunday night, but by at least the Wednesday before, the president decided 
that he would likely succumb to the Consent Decree rather than prolong 
the agony of a probable two-year investigation by NCAA operatives and 
having the Committee on Infractions make its decision. By Friday of that 
week, Erickson emailed three of his closest attorneys working on the case, 
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Gene Marsh, Penn State counsel Stephen Dunham, and William King, 
III, an outsider who had worked on a number of NCAA investigations. 
Erickson wrote: 

The PSU Board has already publicly embraced the findings of 
the Freeh Report. There’s no going back on that. I think it’s 
better to play football this fall—for the sake of our entire athletic 
program and the University—than it is to keep fighting; we only 
make ourselves look worse and unrepentant in the eyes of the 
nation. As you say, we are caught in the ‘perfect storm.’236

 Other than not wanting to appear unrepentant and desiring to 
continue playing football, how did Erickson come to his decision? In the 
first place, no advisor, including Gene Marsh, made a cogent argument 
to take the case to the Committee on Infractions, the logical and legal 
place to settle violations of NCAA policies. Most of his advisors, with 
the exception of the outsider Gene Marsh and William King, knew little 
about the NCAA, and apparently not one had educated himself since the 
Sandusky Scandal broke. None evidently, including March, knew that it 
was illegal for the NCAA to give Penn State the death penalty, as there 
is no evidence that any advisor of Erickson had ever read or knew what 
was in the NCAA Bylaws. If one were to criticize attorney Marsh, it was 
that the “expert” lawyer was ignorant about the NCAA Constitution and 
Bylaws, and he succumbed to the belief that the NCAA could legally give 
the death penalty to Penn State. No advisors were knowledgeable nor 
stood out positively in Erickson’s dilemma.

 That Rod Erickson did not want to have additional investigations 
at Penn State may well have strongly influenced why he decided 
to sign the Consent Decree. By going the route of the Committee 
on Infractions, an investigation of a year or two would have added 
to other Penn State investigations already in progress. One was by 
the U. S. Department of Education for violation of the Clery Act 
passed in 1990 to require the reporting of campus crimes, something 
that Penn State had not done.237 In addition, the Pennsylvania State 
Attorney General’s Office was continuing its investigation of crime 
on the Penn State campus. Then, too, there was the question of how 
the Middle States Association accreditation agency would look at the 
Penn State situation. If there was an additional investigation by the 
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NCAA, Erickson wrote two days before signing the Consent Decree, 
“there are many more possibilities [of wrongdoing] the more you dig. 
. . . The addition of the idea of the NCAA picking through all of the 
football disciplinary player cases,” Erickson pointed out, “could yield 
much more in the way of problems. . . .”238 

 Erickson was referring to the 2003-2007 saga at Penn State when 
Joe Paterno essentially forced the resignation of the Vice President for 
Student Affairs, Vicky Triponey.239 She wanted her office to punish 
wayward football players for transgressions, such as charges of aggravated 
assault and rape, rather than have Paterno take care of those illegalities 
and other indiscretions as he had done for most of his lengthy coaching 
career.240 Gene Marsh warned Erickson, “They would interview folks in 
student affairs to see if there was special treatment. . . .”241 (Mark Emmert 
was made aware of the special treatment and the Triponey situation the 
day after his November 17th letter.)242 Marsh advised Erickson on the day 
the Consent Decree was signed: “Don’t say this anywhere, but part of 
the calculation is that they probably would have found some additional 
NCAA violations. . . . There are others.”243 Limiting the discovery of 
additional wrongdoing was on the mind of Erickson, who certainly knew 
the power of coach Paterno and his intrusions into Student Affairs with 
his aberrant football players a few years before.244 It was an important 
consideration—little known and seldom reported by the media. The 
Paterno situation reminds us of Montesquieu, the French philosopher 
and political critic of the eighteenth century, who claimed, “constant 
experience shows us that every man invested with power is apt to abuse 
it, and to carry his authority as far as it will go.”245 Concerns around 
Paterno’s intrusion into punishment by the Office of Student Affairs 
cannot be dismissed as a major factor in signing the Consent Decree.

 Because the Sandusky Scandal was injurious to the image of Penn State 
University, Erickson said that he wanted to act quickly rather than spend 
several years with an investigation. Advisor Gene Marsh, the day the 
Consent Decree was signed, tried to put the justification for signing the 
decree in perspective for Erickson. He informed Erickson, if Penn State 
went through the traditional infraction process, there “would have been 
this cloud hanging over the campus due to an ongoing NCAA inquiry.” It 
would end up “more expensive and disruptive” to Penn State in the long 
run. The image of Penn State would be hurt further, and besides, Marsh 
reasoned, “Emmert would have been furious that PSU walked away from 
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his ‘deal.’”246 Yet, Marsh never once quoted the NCAA Bylaws that clearly 
dictated the “death penalty” only could be given to repeat major violations. 

 The NCAA Bylaws were clear that what the NCAA was about to 
do to Penn State was illegal, but no one at Penn State read the rules. 
The bylaws stated clearly that the Committee on Infractions “shall be 
responsible for the administration of the NCAA enforcement program.” 
The “vice president for enforcement,” not the NCAA President or the 
Board of Directors, “shall identify the charges as involving alleged major 
or secondary violations. . . .” Furthermore the “enforcement staff,” not 
President Emmert as stated in his November 17, 2011 letter to Erickson, 
“shall provide a notice of inquiry in writing to the chancellor or president.” 
Just as important, “prohibition against specified competition in the 
sport,” the so-called “death penalty,” can only be given if “the institution 
is a repeat violator,” and only “if the Committee on Infractions finds that 
a major violation has occurred within five years of the starting date of a 
major penalty.”247 None of these statements fit the Penn State case. The 
NCAA, under Mark Emmert’s leadership, might better have followed the 
ancient advice, “Nobody has a more sacred obligation to obey the law 
than those who make the law.”248

 As President Emmert violated nearly all of these NCAA written 
protections of due process, it is clear that any consent decree forced on 
Penn State was illegal. Or, as an outspoken Penn State alumnus claimed 
following the NCAA’s later capitulating on its Nittany Lion sanctions—
“How can you run an honest game when the referee makes up the rules 
as he goes along. . . ?”249 Justice to Penn State would be trampled just as 
the NCAA due process would be trodden. If there was a NCAA rule that 
institutional presidents could by-pass the Committee on Infractions by 
signing a “summary disposition” with Penn State, it could only take the 
action following a “thorough investigation” by the NCAA enforcement 
staff. Emmert, who certainly knew of the “Death Penalty,” rejected 
an issue that had perplexed the NCAA for decades—the need for due 
process. Passed at the 1985 special NCAA convention, 250 a meeting 
incidentally attended by Joe Paterno, the “Death Penalty” came into 
being, but delegates were warned that the NCAA “must be even more 
concerned with due process. . . .”251 

 Emmert discarded the tenets of due process, and he did this when 
he brought up his list of punishments of Penn State to be voted on by 
both the ruling NCAA Executive Committee and the Division I Board 
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of Directors. According to the Executive Committee report the day 
before the Consent Decree was signed, only 10 of the 23 members voted 
to approve the terms of the Consent Decree, while 13 members did 
not vote for it by being absent or abstaining. One member, President 
David Leebron of Rice University and former dean of an Ivy League 
law school, indicated that the rush to vote didn’t allow for a “thoughtful 
consideration.”252 The lawless President Emmert in his rush to ill-judgment 
and lack of due process could well have been fired for violations of the 
NCAA Constitution and Bylaws. Some might consider that covering up 
of vengeful Emmert’s blatant violations of the NCAA Bylaws by the 
NCAA Board of Directors surpassed the charges of a cover-up by Penn 
State administrators.

 Without knowledge of the illegality of sentencing Penn State with a 
“death penalty,” Rod Erickson soon publicly left out many reasons for 
his action on the night of July 22, 2012 when the Consent Decree was 
signed, emphasizing the death penalty threat as the primary reason for 
his doing so. He explained his decision to the full Board of Trustees a 
few weeks after capitulating to Emmert, Remy, and the NCAA. Speaking 
to a group that had nearly unanimously backed Erickson through the 
entire process, he told them what he believed the trustees wanted to hear, 
the threat of the death penalty convinced him do it for the sake of the 
university.253 Otherwise, Erickson said, it would lead to the loss of all 
men’s and women’s sports for lack of football revenue, and an empty 
stadium would have a drastic economic impact on the region. In addition 
the Big Ten might vote Penn State out of the conference. Penn State 
challenging the Consent Decree would mean, according to the president, 
years of litigation and Penn State would probably lose a lawsuit to the 
NCAA. Besides, Erickson reasoned, the Consent Decree would allow its 
terms to be modified as conditions changed, and as it turned out he was 
right on that score. With all these reasons, he added that new coach Bill 
O’Brien wanted to play games on TV under the Consent Decree. It was 
a request not taken lightly, for as O’Brien said to Erickson, “the most 
important thing in any sanction is that we be allowed to play and that we 
be allowed to play on television.”254 After all, the new multi-millionaire 
football coach was thought important enough to be brought into the 
Consent Decree discussion, though ironically it turns out that the entire 
board of trustees was eliminated from discussions before the Consent 
Decree was signed.255 
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 Above all, Erickson told the mostly supportive board of trustees, the 
Consent Decree was the best way to move forward. The board would 
march in step with Erickson until he gladly retired two years later, as 
he returned to his farm, reflecting his Wisconsin upbringing, outside 
State College.256 The board even gave him a hefty bonus and named a 
building after him, a structure containing the creamery and gallons of 
Peachy Paterno ice cream. The impact of the Consent Decree would be 
felt for years, even after the NCAA capitulated on most of its penalties 
three years later. Dennis Dodd, a writer for CBS Sports, summed up the 
situation—“It’s hard to tell what was more outrageous: The Penn State 
penalties or the fact that the NCAA rescinded many of them two years 
later.” It was, Dodd stated, “hubris, misjudgment and misguided power” 
by the NCAA and its president.257 In short, when Rod Erickson opened 
himself and Penn State up to Mark Emmert in the Consent Decree, he 
showed the NCAA president where to insert the knife.

 At the point of the signing of the Consent Decree by President 
Erickson, Mark Emmert had exacted Shakespeare’s “pound of flesh,” 
his spiteful penalty, from the Sandusky Scandal.258 One could compare 
what Emmert had done to Penn State with the action of the British and 
American air forces at the end of World War II when they bombed Nazi 
Germany’s Dresden into oblivion because the allies could do it, not for 
the reason that it was just.259 Emmert, allowed to shell Penn State through 
Erickson’s fear of the NCAA, “bombed” Happy Valley’s Penn State with 
the strongest fusillade ever brought on a member of the NCAA—not 
because it was just, but because he and the NCAA could do it.260
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Chapter 5

How the Board of Trustees’ Crisis Management Failed Penn State 

Withhold not good from them to whom it is due, 
when it is in the power of thine hand to do it.   

Proverbs (900s B.C.E.)

No matter how ineffectually President Graham Spanier dealt with the 
Sandusky situation before and after the scandal broke, the major crisis 
was exacerbated by the ineptness of the Penn State Board of Trustees. 
What the trustees did or didn’t do impacted the ill-fated Consent Decree 
that greatly damaged Penn State financially and in many other ways. It 
also damaged the National Collegiate Athletic Association in the long run 
by creating the climate for President Mark Emmert to carry out dishonest, 
illegal, and bullying tactics without restraint. The board of trustees made 
plenty of mistakes, but the two major ones were the middle-of-the-night 
firing of a 61-year employee, coach Joe Paterno, without due process 
and allowing new president Rod Erickson and president of the board 
of trustees, Karen Peetz, to accept, “unconditionally,” the investigative 
Freeh Report upon its release.261

The Original 1970 Board of Trustee Blunder

 The board of trustees made major blunders in 2011 and 2012, but the 
original gaffe of the trustees, relative to their ineffectiveness and rubber-
stamping of actions of the president, came from their action four decades 
before, in 1970. The granting of unregulated power to the president by 
the trustees was understandable at that time because of campus rioting. 
That occurred during the national crisis in the late 1960s and early 
1970s, resulting from the Vietnam War and exacerbated by Civil Rights 
movement in America at the same time. The conservative leadership of the 
board of trustees looked negatively at the Civil Rights agitators and those 
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protesting the Vietnam War across the nation and at Penn State. Protests 
began at Penn State under the administration of President Eric Walker 
with sporadic demonstrations against the growing American involvement 
in Vietnam including opposition to the military draft, military research at 
Penn State, and the Reserve Officer Training Corp on campus. During the 
fall of 1969, thousands of Penn State students protested the Vietnam War 
as they jammed the student Hetzel Union Building while the Penn State 
football team was in its second undefeated season in Joe Paterno’s fourth 
season at the helm. At almost the same time, the small aggregate of Penn 
State African Americans students protested their numbers on campus 
and the few black faculty and administrators in the institution. The black 
students had formed a strident Douglas Association (soon to be known 
as the Black Student Union) and then, in 1969, the African American 
students joined with the more radical Students for a Democratic Society 
(SDS) during 1969 to protest and occupy the office of President Walker. 
While the Walker administration made an effort to accommodate some 
of the black students’ demands, it was not enough as Vietnam protests 
consumed Penn State and campuses across America.262 

 By the spring of 1970, student protests had reached a new height at 
Penn State with demonstrations in the Old Main administration building. 
President Walker called in a phalanx of state police to disburse the 
protesters. A number of protesters were charged, but protests continued, 
including stones being thrown through windows in Walker’s on-campus 
house on April 21st. The board of trustees called an emergency meeting 
on April 28, 1970 to discuss student disturbances over the past few weeks 
that caused, in trustees’ words, “grave concern and even outrage.” The 
board authorized President Walker to “summarily suspend” any student 
who was disruptive, and amnesty would not be granted to anyone who 
violated University rules.263 Within a week of the trustee action, President 
Richard Nixon expanded the Vietnam War into Cambodia and all hell 
broke loose on university campuses, including the Ohio National Guard 
members shooting of protesters at Kent State in Ohio and a few days later 
at Jackson State in Mississippi.264 American campuses were in turmoil; 
Walker felt under siege.

 One supposed solution, that came to haunt Penn State when the 
Sandusky Scandal broke, was to place near dictatorial power in one 
person—the president. Shortly after an attack on Eric Walker’s campus 
residence and following the shootings and killings on the Kent State 
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campus, the board of trustees changed the rules of governance stating 
that “The President. . . shall have final authority. . . to establish policy” 
at Penn State.265 Thus, the president would not only administer general 
policy set by the board of trustees, but would establish the policy under 
which Penn State operated. The result at Penn State of heightened 
presidential power is what President Stephen Trachtenberg of George 
Washington University later called the last of the imperial presidencies in 
American institutions of higher learning.266 

The increased presidential power was eventually used to make athletic 
policy by future presidents. John Oswald (1970-1983), who succeeded 
Eric Walker the summer when the new trustee power was granted to 
presidents, used the new authority. It took awhile, but Oswald in time 
bypassed the Board of Trustees over the administrative location of the 
athletic department. Beginning in 1930, the trustees had placed athletics 
within an academic unit. It remained there for a half-century when Oswald 
removed athletics from the College of Health, Physical Education, and 
Recreation and placed it in a financial unit of the university. He did this 
only after Joe Paterno, before accepting the position of athletic director in 
1980, demanded that athletics be placed in the university business office 
(under a former football captain, Steve Garban).267 It could be argued that 
the isolation of athletics from academic oversight in a business office was 
a contributing factor in the Sandusky Scandal. 

A decade later, President Bryce Jordan (1983-1990) used his presidential 
policy-making power to circumvent his board of trustees when he brought 
Penn State into the prestigious Big Ten Conference.268 Jordan’s action 
could be justified to some extent because none of the presidents of Big 
Ten institutions discussed bringing Penn State into the Big Ten with their 
governing boards before an offer was made. At Penn State, seemingly only 
one board of trustees member, Joel Myers (President of AccuWeather), 
protested the solitary action of Jordan without a discussion with the board 
of trustees. “We need to support debate,” Myers complained, “rather 
than dictates. We need to support discussion and debate.”269 Deliberation 
was not what the Penn State Board of Trustees or presidents were used 
to. The tradition of the trustees was to listen each meeting to a lengthy 
report by the president on the positive progress Penn State was making 
from board meeting to board meeting. Negatives and debate were almost 
always absent.270 Nevertheless, Board President Lloyd Huck brought up 
the question of the authority of the president to make this important policy 
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change and was told that the trustees had given power to the president in 
1970 to make policy, not just to administer it.271 

Two decades later, President Graham Spanier avoided the trustees once 
again by not bringing pertinent information about the Sandusky Grand 
Jury investigation to the board’s attention, contributing to the Sandusky 
Scandal. That it would have been prudent of Spanier to more fully inform 
his board begs the point, but he did not need to do so. It might have been 
a good idea for President Spanier to embrace the Biblical Old Testament 
in the Hebraic “Proverbs” and its truism not to withhold “from them 
to whom it is due, when it is in the power of thine hand to do it.”272 
However, the 1970 board policy of allowing the president to set policy 
was rather clearly stated four decades before Spanier skirted the trustees. 
The first policy of the trustees stated:

The authority for day-to-day management and control of the 
University, and the establishment of policies and procedures for the 
educational program and other operations of the University, 
shall be delegated to the president. . . .273

No wonder, the president of George Washington University called 
Penn State the institution with the imperial presidency.

Trustees’ Inaction in the 1980 Paterno-Garban-Oswald Athletic Coup

 President John Oswald removing academic control over athletics 
could be considered a major victory for Joe Paterno. It probably helped 
him to win his first national championship. Joe Paterno said that because 
of Oswald’s help, Penn State was able to beat Georgia in the 1983 Sugar 
Bowl. He could have been referring to removing athletics from an 
academic unit and placing it in a business unit. Paterno could also have 
been recognizing Oswald for admitting nine football players into Penn 
State in 1980, athletes who had been turned down for academic reasons 
by the Penn State office of admissions, many of whom contributed to 
the national championship.274 Removing athletics from an academic 
unit probably dominated Paterno’s reasoning. Though the board of 
trustees had created an academic unit into which to place athletics a 
half-century before, the trustees did not question the solitary action of 
President Oswald in removing athletics from that academic unit. Prior 
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to his singular action, Oswald wanted to know how athletics came to be 
in an academic unit and searched the late 1920s and early 1930s archival 
records for trustee actions. He then had the records duplicated.275 Even 
after finding out that the trustees created the athletic program within an 
academic unit, he did not consult the trustees about removing athletics. 
More importantly, the 1980 trustees did not question Oswald’s authority 
to make a major change in Penn State policy. Trustees remaining silent 
can have drastic results as occurred three decades later when the board 
raised no questions about the grand jury investigation in which four key 
administrators testified, and a half-year later a major scandal arose.

 In 1980, when the Paterno-Garban-Oswald coup occurred, Penn State 
was the only major athletic program in America in which athletics were 
part of an academic unit.276 Many believed that administering athletics 
within an academic unit was a major reason why athletics at Penn State 
appeared to be lily-white, above reproach, when many institutions were 
penalized repeatedly for violations of NCAA rules. The cleanliness of 
Penn State athletics went back to the Ernie McCoy and Rip Engle era 
as athletic director McCoy ran a tight ship and threatened any athletic 
employee with unemployment if rules were broken. Rip Engle who was 
the football coach during most of the years of McCoy, with Joe Paterno 
as his assistant, followed suit with his football team. When Joe Paterno 
became head coach in 1966, the unnamed “Grand Experiment” of 
winning football, following the rules, and graduating players, was already 
in existence.277 Paterno’s record and his early undefeated seasons made 
the “Grand Experiment” his own.278 

 By 1978, Paterno had three undefeated teams and was undefeated and 
ranked number one until disaster hit in the January 1, 1979 Sugar Bowl 
when some questionable goal-line plays called from the bench and a 12-man 
on the field penalty helped Alabama win the national championship. The 
national championship was needed, according to Paterno, for the “Grand 
Experiment” to truly be successful.279 At the time, the athletic department 
was in its last year of being in an academic unit. Paterno, with unequaled 
power from winning over the years, wanted greater control of how “his” 
athletic money, mostly from football gate receipts, was being spent. For the 
previous half-century and more, excess money from athletics (principally 
football) was often spent on recreational facilities for the entire student 
body. Facilities constructed from athletic money included such items as the 
building of Recreation Building, a golf course, tennis courts, racquetball 
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courts, bowling alleys, ice skating facility, and a swimming pool. The head 
of the academic unit (first the School of Physical Education and Athletics 
and later the College of Health, Physical Education, and Recreation) would 
often make decisions on how excess money would be spent, not the 
football coach. Joe Paterno had other priorities.

 The same year that Paterno lost to Alabama, the university administra-
tion decided to have an administrative review of the dean of Health, Physical 
Education and Recreation, Robert Scannell, who was also in charge of the 
athletic program. The committee charge was to determine if Bob Scannell 
was spending too much time on athletics relative to the academic program, 
despite the dominant Department of Physical Education being ranked num-
ber one in the nation.280 There were those in the Penn State administration 
hoping that the answer would be yes, that he was devoting far more time 
to athletics than to the undergraduate and graduate program of the College. 
Thus they would have reason to separate athletics from the College, even 
though the physical education department was ranked number one in the 
nation. A committee of six was chosen to review the office held by Bob Scan-
nell. It met for an entire year, interviewing key individuals, conducting a uni-
versity-wide survey, and coming up with recommendations. The committee 
seemed well balanced with an outsider as chair who was an administrator in 
the College of Agriculture. There were three individuals from the college and 
two outsiders.281 The most significant individual, as it turned out, was Steve 
Garban, an official in the university office of finance and business. He was a 
former captain of the football team in the 1950s when Paterno was assistant 
coach. Garban had first worked in the athletic department as ticket manager 
and was called to the university administration to work in the business office, 
with expertise in athletics. He had his own agenda as a friend of Paterno and 
an interest in administering the athletic program.

 If the committee had found that athletics should be withdrawn from 
the academic unit to strengthen academics, then the logical place to harbor 
athletics would be in the business arm of the university. Indeed, the 
business office is where athletics were often housed in other universities. 
If the committee had recommended this, it would have been logical for 
the athletic director to report to Steve Garban. The committee concluded 
that Dean Bob Scannell did, indeed, spend a majority of his time looking 
after the athletic department and that a change in athletic administration 
was needed to take some of the pressure off the Dean to deal with athletic 
problems. However, to the great disappointment of Steve Garban, all 
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members of the committee except for Garban, voted to keep athletics as 
an integral part of the college. Because athletics at Penn State had worked 
so effectively under a deanship for decades, the business-financial model 
favored by Steve Garban was rejected for the academic-athletic model in 
existence since 1930. The report made it clear:

The Committee, after many hours of discussion, recommends 
that the integration of Intercollegiate Athletics and Academics be retained. 
Penn State has a unique marriage that works, and the union 
provides a great deal of prestige to the faculty, coaches, and 
athletes as well as to the research and instructional components 
where many of the same personnel function.282

Only Garban had argued against the important provision of the report. 
The report was received by President John Oswald, but the academic-
athletic provision was turned on its head in about a half-year when Joe 
Paterno and Steve Garban got what they wanted—isolation of athletics 
within a business operation and an opportunity to run athletics the way 
they felt was best for Penn State and for Joe Paterno and Steve Garban.

 From May 1979 when the report was submitted until December 
of that year, President Oswald came up with a plan to reorganize the 
athletic department. He deposed the ineffective athletic director, Ed 
Czekaj, brought in Joe Paterno, and took athletics out of an academic 
unit and placed it under Steve Garban in the university business office.283 
Paying no attention to his knowledge that the board of trustees united 
athletics as part of an academic unit, Oswald completely circumvented 
the trustees when he announced the new arrangement with Joe Paterno 
as athletic director. Unknown to the outside world, Paterno had sent a 
strong memo to Oswald that he would not accept the athletic director’s 
position unless athletics were taken away from the dean of the College of 
Health, Physical Education, and Recreation where it had resided for the 
past half-century.284 Being a hypocrite or untruthful, Oswald bent to the 
will of powerful Joe Paterno, even after earlier that year telling the board 
of trustees:

We are proud of the way in which this program [athletics] is 
organized as part of one of the academic colleges and not a program 
that is set aside as a separate part of the university.285
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On the same day that Oswald appointed Paterno as athletic director, he 
announced a cunning policy statement, justifying his action of bypassing 
the trustees. “On any issues that might require Trustee consideration,” 
Oswald deviously stated, “the President shall inform the Trustees.”286 He 
obviously had no intention of asking the trustees to withdraw athletics 
from an academic unit that the trustees had previously created. As would 
eventually turn out, it was not a wise decision to isolate athletics from the 
watchful eyes of academics, who often have more than victories as their 
mission in higher education. It is difficult to calculate the effect the coup 
may have had in contributing to the Sandusky Scandal. Isolating athletics 
under Steve Garban in a business office surely was part of the equation. 
Steve Garban eventually became president of the board of trustees and 
raised no questions about the involvement of administrators in the scandal, 
including the participation of his successor in the business office, Gary 
Schultz. This did not speak well for Garban, the former football captain.

The Trustees Fail to Uphold Board Policy in the Rene Portland Case

 While President Oswald was deliberately avoiding involvement of the 
board of trustees in the Paterno-Garban-Oswald coup, the trustees were 
essentially veiled, as in the later Sandusky Scandal, from a lower level 
abuse under the women’s basketball coach. Within weeks of Joe Paterno 
becoming athletic director in 1980, he made the most important hire of 
his two years as AD when he appointed Rene Portland. The appointment 
appeared to be of good quality as Portland had participated on three 
national championships in women’s basketball as a member of the 
Immaculata College team, near Philadelphia, in the early 1970s. She had 
a good coaching record at both St. Josephs College and the University of 
Colorado prior to coming to Penn State. As a coach of basketball, she 
soon became the most important Penn State coach of women’s sport 
as basketball was pushed by the athletic department as the dominant 
women’s sport—something that was true at most colleges in America.287 

 Rene Portland arrived in Happy Valley as a youthful, statuesque, 
personable, and articulate leader of what administrators hoped would 
be a leading woman’s sport at an institution that had already national 
leaders in gymnastics, field hockey, and lacrosse. Women’s gymnastics, 
for example, had a national championship squad that filled the Penn State 
arena of Recreation Hall to over capacity, with the largest crowd ever 
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seen in the facility the same year Portland was hired.288 The importance 
of Portland and women’s basketball was clear as Portland was the first 
woman coach hired at Penn State solely to coach, not being involved in 
any teaching responsibilities as were all of the other Penn State women’s 
coaches and most of the men’s coaches. The passage of the Federal 
Title IX of the Education Act of 1972 would dictate that the women’s 
basketball coach and team would be treated equally with men’s basketball, 
the second most important sport at Penn State. 

Title IX had provided great support for coaches such as Rene Portland 
by promoting greater equality in terms of coaching, facilities, athletic 
scholarships, and equipment. Yet, Title IX contained wording that would 
in the end doom the coaching career of Portland, though it would take a 
quarter-century to come to fruition. Title IX’s 37-words would be used to 
support Portland and women’s sports, but in Portland’s case eventually 
used against her. The amendment to the Education Act of 1972 read:

No person in the United States shall, on the basis of sex, be 
excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any educational program or 
activities receiving federal financial assistance.289

Penn State came under the arm of Title IX as it received federal aid in its 
operations. Portland also came under the law because the act would prohibit 
sexual “discrimination,” including being denied participation because of 
being a lesbian or being associated with lesbians. Portland’s religion may have 
complemented her personal bias against lesbians. She was a Roman Catholic 
(strongly opposed to homosexuality), went to a Catholic college, and early in 
her career coached at a Catholic university. However, she was then joined by 
a majority of Americans, religious or not, who condemned homosexuality, 
and the American Psychiatric Association called homosexuality a mental 
illness until after Title IX was passed in the 1970s.290

 Rene Portland was determined that there would be no lesbians on 
her teams or in any way associated with her teams, such as managers. 
In the 1980s, Portland was asked about lesbians on her team, and she 
responded, “I will not have it in my program.”291 Actions against lesbians 
began almost as soon as she arrived. Early on she had three clearly stated 
team rules—“No drinking, no drugs, no lesbians.”292 Yet, almost as soon 
as she arrived, two players, twins Corinne and Chris Gulas, recruited by 
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the previous coach, Patty Meiser, were forced off the team for being 
lesbians, as well as one of her own recruits, Cindy Davies. They left quietly 
and did not charge malfeasance on the part of coach Portland. While 
Portland’s discriminatory action continued from the early 1980s until 
the twenty-first century, no one in the athletic administration challenged 
her actions.293 Nor were her actions taken before the board of trustees, 
who spent considerable time discussing and adding a “sexual orientation” 
clause to Penn State policies in 1991. The trustees, adopted the sexual 
orientation policy, advocated by President Joab Thomas, after hours of 
discussion before a reluctant board. It was intended to help “protect all 
members of the University community against invidious discrimination, 
including members of the Penn State lesbian and gay community.”294 That 
part of the trustee policy, despite Rene Portland’s actions, lay dormant 
for a decade and a half.

 Coach Portland ignored the anti-discriminatory policy into the twenty-
first century when she dismissed Jennifer Harris, an African American 
player with star credentials. A federal case against Portland, with the 
financial support from the National Center for Lesbian Rights, was 
brought in 2005. The case charged Portland and Penn State for not only 
violating Title IX but also racial and sexual civil-rights violations under 
the Equal Protection clause of the Pennsylvania Constitution and the 
Fourteenth Amendment of the U. S. Constitution, and the Civil Rights 
Act of 1964.295 President Spanier never brought this important pending 
federal case to the board of trustees at a time when, unusual for Spanier, 
he noted several other problems at Penn State. They included violation of 
trademark apparel, difficulties from greenhouse gas emission, and what 
some believed were pornographic paintings from the School of Visual 
Arts.296 Despite the trustees earlier having adopted the policy to ban 
sexual discrimination, only one trustee raised a question about the “on-
going investigation involving allegations made against Rene Portland.”297 
It was one of the rare cases in which a trustee brought something 
negative about Penn State up for discussion. Spanier’s response to the 
Harris-Portland situation that had potential major consequences for 
Penn State and its athletic program was not recorded. Nevertheless, he 
and his administration wanted the Harris case dismissed.298 That was 
understandable to protect Penn State, but to protecting a violator of 
Penn State policy and national and state law was less justified. 

President Spanier was reluctant to treat such a cancerous problem, 
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because he understood Joe Paterno’s position at Penn State as the 
individual with the most influence. Portland had coached for a quarter 
century without a losing season and had the strong backing of Joe Paterno 
who honored Portland more than once, stating, “I think Rene has done a 
great job.”299 She was also honored at the same time by receiving the 2005 
“Renaissance Person of the Year” award in Happy Valley for “being a 
wonderful role model for young women.”300 She was in a similar position 
as Jerry Sandusky as an icon of the community to many, a beloved 
coach of a successful basketball program. The trustees remained silent 
even after President Spanier fined her and put her on probation for her 
discriminatory actions based on an internal investigation.301 The board 
could have brought up its 1991 policy on sexual discrimination, but 
the members sat and watched the action unfold. Fortunately for Penn 
State, no major crisis occurred from Portland’s actions as arose from the 
Sandusky Scandal. Within two years, the two sides of the case settled out-
of-court, Rene Portland resigned, and a new coach was hired.302 However, 
the isolation of the board of trustees and the president continued through 
the Sandusky Scandal. 

Insularity and the Rubber-Stamping Board of Trustees

 As with the Portland situation, it was not unusual for the Penn State 
Board of Trustees to be in the dark when important issues faced the 
university. One could blame that on the 1970 trustee policy that allowed 
the president to make policy, including athletic policy. Thus, President 
Oswald could withdraw athletics out of a trustee-created academic unit 
without a whimper from the board; President Jordan could join the Big 
Ten without the knowledge of the trustees; and the trustees would not 
discuss the case of a basketball coach dismissing a basketball player from 
the university for the player’s supposed sexual orientation, violating 
university policy and state and federal statutes. 

From that standpoint, it was not surprising that the child assault charges 
against Jerry Sandusky might have been kept in house by the Penn State 
administration or that the members of the impotent board of trustees 
would defer to the president as they had been doing for decades, even 
when they knew damage to the university could result from their silence. 
Five years after the Sandusky Scandal broke, the U.S. Department of 
Education reported on the failure of Penn State administrators and 
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trustees upholding the federal Clery Act requiring campus crime reporting. 
“Senior management failed to inform the BOT of events that threatened 
to destabilize the University,” the report stated, “and the BOT failed to 
adequately inquire about these same events, even as credible information 
began to emerge in the press and from law enforcement officials.”303 The 
Department of Education had exposed, after the fact, a rubber-stamping 
board and an insular president leading to the worst scandal in Penn State 
history.

 The failure of the board in the Sandusky Scandal began before the 
scandal broke in November of 2011. A half year before, apparently only 
one board members reacted to the front page headlines in the Harrisburg 
Patriot-News, “SANDUSKY FACES GRAND JURY PROBE,” indicating 
that a state attorney general’s grand jury was investigating child abuse 
allegations against Sandusky.304 Although one board member raised a 
question of President Spanier about the grand jury proceedings prior to a 
board meeting, the board did not make inquiries of President Spanier when 
he told the trustees that it was not a big deal.305 It is curious that not one of 
the seven lawyers on the board and Penn State Counsel and former state 
Supreme Court judge, Cynthia Baldwin, raised a question. They should 
have known that a grand jury investigation might impact Penn State. Here 
was the board’s number one failure in the Sandusky case, to be added to the 
failures of inquiry in previous athletic cases, such as that of Rene Portland. 

Other failures followed. A second major failure of the board was to 
have no crisis management plan, as any major corporation should have in 
place. Because of this, the trustees failed a third time when it did not think 
through the firing of the only national icon at Penn State, probably the 
best known individual in the school’s history, Joe Paterno—and doing it 
at night, a major faux pas of a panicking board. The fourth failure of the 
board members was placing their faith in Trustee Ken Frazier, with some 
help from Trustee Ron Tamalis, to head a Special Investigation Task 
Force to choose a competent individual to carry out, without adequate 
vetting, an independent investigation of the Scandal.306 The board’s action 
was made worse by a fifth decision of the trustees to have the report 
released to the public before any one of the trustees could look at it to 
see if there were factual mistakes and questionable conclusions drawn by 
the Louis Freeh investigators.307 

Board failures continued. A sixth significant failure of the board, 
through Trustee President Karen Peetz, was to accept the Freeh Report, 
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facts, conclusions, and recommendations, without reading the document, 
the day that it was released. This “rush to injustice,” Trustee Al Clemens 
later stated, “I will always regret.”308 A press release on the day the Report 
became public stated that the trustees accepted the Freeh Report.309 The 
seventh failure of the trustees was to allow new President Rod Erickson, 
unbelievably naïve about the National Collegiate Athletic Association and 
its enforcement program, to carry out the negotiations with the NCAA 
without any discussion with the 32-member board of trustees. An eighth 
failure of the board was to accept the Penn State-NCAA Consent Decree 
without the entire board of trustees having read or approved it.310 A ninth 
fault of the board was to never look into the NCAA Constitution and 
Bylaws and its Consent Decree to see if it had been negotiated legally and 
with due process. A tenth mistake was for a majority on the board voting 
to prevent all board members from reading the documents dealing with 
how the Consent Decree was negotiated.311 Failures abounded.

While each one of the noted board failures can be questioned and 
challenged, the trustee actions only reflected a weak and previous rubber-
stamping group of individuals who failed in fiduciary responsibility. 
For decades they relied on the president to make policy that could have 
damaging effects upon Penn State, including its athletic program. The 
tradition of both the board and the president in making decisions in 
an insular environment was not commendable. The president had the 
power since 1970 to make policy. As evidenced by reading the minutes of 
meetings, members of the trustees generally sat through lengthy periods 
while the president told them of the great strides Penn State was making. 
This was true educationally and in research. However, he was mum about 
problems that faced the institution. Rubber-stamping the president’s 
actions while enjoying the social perquisites of being a trustee gave the 
impression that the prestige gained for being on the board overrode 
the need for the oversight of the health of the entire university. That 
appeared true whether it was going along with an ill-informed presidential 
decision, costing $100 million, to join to two culturally different medical 
organizations (Geisinger and Hershey), into one or not questioning why 
there was a grand jury investigation of an iconic assistant football coach.312 

There were many problems never discussed by the board of trustees, 
but the impact of the Consent Decree was the most damaging. The 
trustees accepted the NCAA Socrates-like hemlock dished out to Penn 
State for what a majority of the trustees believed was closure of the sad 
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episode in Penn State history. What the Penn State president did with 
the backing of a small group of the trustees was to sign an unconditional 
acceptance of a lengthy list of punitive and corrective penalties. Closure 
was not achieved. The management of Penn State may never have been 
performed more poorly.



Chapter 6

The Impact of the Consent Decree

Do not turn one blunder into two.
 Baltasar Gracian (1647)

With little negotiation and a great deal of coercion on the part of Mark 
Emmert and the NCAA, Penn State’s President Rod Erickson signed the 
Consent Decree on a Sunday night, July 22, 2012, after having Joe Paterno’s 
statue removed from its stadium location earlier that day. If the Penn State 
president had a desire to irritate the Penn State alumni, it would be difficult 
to find two more significant events. Not only had Erickson hidden away the 
bronze symbol close to many hearts, but he agreed to have all of Penn State’s 
football victories under Paterno, from the time of the first known Sandusky 
incident on the Penn State campus to his last win against the University of 
Illinois, taken away—all 111 of them. It is ironic that the last recorded victory 
for Paterno under the Consent Decree was the 1997 victory over Wisconsin, 
with 2001 Sandusky whistleblower, Mike McQueary, as Paterno’s quarterback. 
A decade and a half later, the list of penalties meted out by the NCAA was 
far greater than any other ever issued to a member institution. For some, 
unlike many alumni, no punishment would have been enough. One was the 
sportswriter Rick Reilly, who felt that all penalties against Penn State would 
be justified. He wrote an article at the time of the release of the Freeh Report 
that influenced the head of the NCAA’s Executive Committee, Ed Ray, to 
call for the “death penalty” even before Ray read the Freeh Report.313 It was 
Ed Ray who signaled to a receptive Mark Emmert that the more punishing 
penalties served on Penn State the better, particularly the “death penalty.”

The Punitive and Corrective Penalties

 The NCAA decided to give Penn State two types of penalties, 
PUNITIVE and CORRECTIVE, one to punish and one to promote 
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reform. For Emmert and a number of others, Penn State’s reaction to 
Sandusky’s actions created the worst scandal in college sport history, 
even before any civil or criminal charges were brought to court. The 
punitive punishments of the Consent Decree included:314

• $60 million fine to create an endowment to prevent child abuse 
(raised from $30 million during the so-called “negotiations”);

• Vacate 112 victories, 111 for Paterno, from the first 1998 
Sandusky incident to the end of the 2011 season in which Paterno’s 
replacement, Tom Bradley, won one game;

• Four-year reduction of athletic scholarships in football to 65 
from the 85 NCAA limit;

• Four-year postseason football ban with no playoff games or 
bowl competition;

• Waiver of transfer rules, allowing all Penn State football players 
and recruits to transfer and immediately play at another school, and to 
allow any Penn State player to continue at Penn State, drop football, 
and keep his athletic scholarship;

• Five-year probation for Penn State athletics for all men’s and 
women’s teams;

• Appoint an “integrity monitor” to overlook the entire athletic 
program, and

• The possibility of a future formal NCAA investigation and 
imposition of sanctions on individuals after criminal proceedings were 
completed.

The list of corrective components of the Consent Decree was even longer:

• Adopt all recommendations of the Freeh Report. Of the 
over 100 recommended practices accepted by Penn State, one was to 
“emphasize and practice openness and transparency at all levels and 
within all areas of the university.” This one action would have prevented 
the Penn State scandal arising out of the Sandusky transgressions;

• Implement an Athletics Integrity Agreement;
• Create the position of Compliance Officer (Athletics Integrity 

Officer) for athletics;
• Establish a Compliance Council of faculty, administrators, and 

compliance officer;
• Create a program so that anyone can disclose compliance 

problems, anonymous or named;
• Appoint a monitor for each sport who will certify compliance;
• Certify by the athletic director an annual compliance certification;
• Produce an athletics code of conduct;
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• Provide a yearly training course in the athletic department 
addressing ethics, integrity, civility, and standards of conduct;

• Warned that if the Athletics Integrity Agreement is breached, 
additional sanctions including fines and the “death penalty” may result; and

• Appoint an independent Athletics Integrity Monitor (Senator 
George Mitchell) for five years who will report to the NCAA, the Big 
Ten Conference, and the Penn State Board of Trustees. 

The Damaging Monetary Costs

The monetary cost to Penn State was enormous, approaching a billion 
dollars as the years passed, including but not limited to the following:315

• Millions of dollars needed to implement the Consent Decree 
punishments and corrective components added to the millions spent on 
the Freeh Report;

• Legal costs associated with the Consent Decree and the 
added cost of hiring many more lawyers for Penn State and additional 
administrators;

• Over $100,000,000 handed out to victims and to be determined 
future victims of Sandusky;

• Millions spent on hiring administrators such as Clery 
compliance officer, Title IX coordinator, Ethics and Compliance officer, 
Human Resources consultants, Strategic Communications officer, child 
abuse professors, athletic department compliance officers, president, 
athletic director and associate athletic director, football coaches, police 
training coordinator, and the firing of an associate athletic director;

• Millions of additional public relations payments;
• Millions spent of additional supervision of minors, building 

access controls such as cameras and chip readers, new Human 
Resources information system, new ethics and compliance officer, 
public access website, Records Management expenses, increase sports 
camps child costs, compliance training costs, new crisis management 
plan, and increased insurance costs;

• Costly free counseling services for abused children offered by 
Penn State;

• Accumulated and potential millions of dollars to defend 
Graham Spanier, Gary Schultz, and Tim Curley criminal cases;

• Millions spent on defending cases brought against Penn State, 
such as the Paterno Family lawsuit; Mike McQueary and other coaches 
lawsuits, and the Emmanuil Kaidanov lawsuit;

• Millions lost because of the NCAA ban on bowl and playoff 
revenues and the millions of revenue sharing taken away by the Big Ten 
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for its Penn State sanctions; 
• Millions of lost revenue from the thousands who decided not 

to attend future Penn State football games;
• Millions lost to corporate sponsorship pullouts;
• Costs of stopping athletic building projects such as the 

natatorium and tennis facilities;
• Millions that would be lost because some decided never to 

again contribute to Penn State in general; and 
• Millions associated with the cost of Grand Jury investigations, 

additional trustees expenses and new members, materials required 
by the U. S. Department of Education, Middle States Commission 
for Higher Education, removal of the Joe Paterno statue and holding 
the Paterno memorial services, depositions for numerous law suits, 
additional police protection, and the costs associated with the Moody’s 
Investors Service downgrade.

In all, the Sandusky Scandal would likely eventually cost in the 
neighborhood of a billion dollars for a scandal that could have been 
prevented with more openness and a wiser Penn State administration. 
That is far more than the $100 million or so that it cost Penn State 
with the ill-fated decision of Penn State’s Graham Spanier to merge 
Penn State Hershey Medical School with the Geisinger Medical Center 
in 1997. Almost from the signing of the agreement, attempting to join 
the two different medical cultures to work together was a disaster.316 
The medical fiasco was soon forgotten by most, but not the Sandusky 
debacle, whose impact would likely last for decades. Or as Baltasar 
Gracian warned nearly a half-millennia ago: “Do not turn one blunder 
into two.”317 

From an immediate impact, the NCAA’s taking away Paterno’s 111 
victories caused the most negative reactions from those interested in the 
iconic Joe Paterno and Penn State rather than the impact upon innocent 
children. As Paterno did what was legally demanded of him by reporting 
a suspected child abuse issue up the administrative chain, no charges were 
brought against him in the Sandusky presentment of November 2011. 
There is no evidence presented that Paterno violated any NCAA Bylaw. 
Whether Paterno should have done more, rather than later belatedly 
admitting “I backed away,” was not an issue the NCAA should have 
used to condemn his record breaking 409 football victories. The issue 
became inflamed, and individuals protested by plastering “409” stickers 
on numerous autos, with at least one Pennsylvania license plate beaming 
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pride in iconic coach—“JVP-409.” The statement remained on vehicles 
longer than the couple years it took to eliminate the NCAA’s bullied 
mistake, the Consent Decree.

How the Coach Kaidanov Firing Was Part of the Consent Decree Fiasco

A damaging Penn State event and another cost, seldom associated with 
the Sandusky Scandal and the Consent Decree, was the removal of a Penn 
State coach. It was another blunder, this time by the athletic department 
and the short-termed athletic director, Dave Joyner, M.D., an all-American 
offensive lineman in Joe Paterno’s 1960s-70’s heyday. Coach Emmanuil 
Kaidanov, of the hidden-away Penn State’s men’s and women’s fencing 
team, was cast out of his position by Joyner, but more importantly it 
involved the newly NCAA-mandated Athletic Integrity Officer, Julie 
Del Giorno. She had been hired following the board of trustees blindly 
accepting the Freeh Report and its over 100 recommendations for reform. 
One recommendation agreed to by Penn State in the soon to be signed 
Consent Decree was to hire an Athletics Integrity Officer to oversee the 
entire athletic program, ensure compliance, and report any misconduct 
within the program. 

When Del Giorno was hired a half-year after the NCAA and Big Ten 
Athletics Integrity Agreement was signed by Penn State, her sound 
background probably made Mark Emmert feel that any future miscreant 
institution must also have an Athletics Integrity Officer. She was a 1986 
graduate of the U.S. Military Academy at West Point with all-American 
acclaim as a basketball player. She served in both the Persian Gulf War 
and in Somalia with the military and had administrative positions at West 
Point, the University of Central Arkansas, East Stroudsburg University, 
and was chief of staff at Moravian College before taking the Athletics 
Integrity Officer position at Penn State. It did not take long for her 
decision-making to be challenged relative to Penn State athletics. The 
month after Del Giorno signed her Penn State contract, but before she 
arrived in Happy Valley, the incident took place that caused the firing of 
Kaidanov. 

Emmanuil Kaidanov was a former world-class fencer and late 1970’s 
immigrant from the Soviet Union who achieved 795 victories and 12 
national championships in 31 years as Penn State coach. He was not 
present when one of his women fencers, Kane Gladnick, removed 
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a piece of tape from her knee, rolled it up, and discarded it. However 
Kaidanov’s administrative assistant was there. The scrap tape did look a 
little like a marijuana cigarette, obviously something that a young fencing 
administrative assistant felt the need to report to the authorities as an illegal 
activity when she saw Gladnick drop it. After all, Penn State only a few 
months before had signed the Consent Decree and the related “Athletics 
Integrity Agreement” stating that Penn State could be given the “death 
penalty” for further violations of NCAA rules.318 The unnamed assistant 
may have done the correct thing by going over the head of the coach 
and reporting the supposed incident by anonymously calling a hotline 
created for that purpose by the “Athletics Integrity Agreement.”319 She 
bypassed Kaidanov, a Russian with what has been described as a gruff 
disposition. When Kaidanov was informed, he let his female assistant 
know that she needed to tell him, not someone else, about the incident. 
Penn State administrators eventually considered the Kaidanov encounter 
with the administrative assistant as “retaliation” and “harassment,” the 
basis given for Kaidanov’s firing.

 The unseasoned athletic director, Dave Joyner, with no athletic 
administrative experience until Tim Curley was removed from the AD 
position following the Sandusky revelations, did little relative to punishing 
Kaidanov when he was informed until Del Giorno arrived on campus. 
Joyner did not bring together Kaidanov, the administrative assistant, 
Del Giorno, and Gladnick to discuss the situation. The mistake by the 
administrative assistant was soon uncovered when Gladnick denied having 
a marijuana joint and was tested negatively for drug usage, but Kaidanov’s 
discussion with the administrative assistant was not dropped. After Del 
Giorno arrived, the allegation went through her office. Unfortunately, 
the later statement by Del Giorno, that she needed to review cases in a 
judicious manner, was not done in the Kaidanov case. Del Giorno was 
quoted as saying that she “can be viewed as an honest broker who can 
conduct reviews, or look into various matters and provide facts that can 
be used by the Athletic Department and other university leaders in their 
decision making.”320 She did not do this in the Kaidanov circumstance 
according to the judge in the case.

 Athletic Director David Joyner fired Emmanuel Kaidanov in the 
summer of 2013, just before the fencing team was about to begin its 
2013-14 season. Because of it, Kaidanov sued Dave Joyner, Julie Del 
Giorno, and Penn State University. “What Penn State wants to do,” 
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claimed Kaidanov’s lawyer, Alvin de Levie, “is to hide the truth.”321 The 
suit, which was settled out of court two years later, was based principally 
on two counts—lack of due process and breach of contract. These 
two significant counts were not dismissed by Judge Gene Pratter in the 
Pennsylvania Eastern District Court and awaited a trial against Joyner, 
Del Giorno, and the university. Judge Pratter stated that Kaidanov had 
not been granted due process by being allowed to present statements 
relative to his good name, character, integrity, and reputation before 
being fired. The judge also refused to dismiss a Penn State charge that 
Kaidanov never had a contract and could therefore be fired at will. By 
being at Penn State for 31 years, he held that Kaidanov “successfully 
pleaded a contract.”322 When the trial was nearing, as in many cases where 
one side feels it is likely to lose (as with the NCAA in the Senator Jake 
Corman lawsuit), Penn State decided to settle out of court prior to a 
possible loss. Kaidanov was, in his own words, “totally vindicated,” while 
the statement from the two sides just indicated that it was “amicably 
resolved.”323 If money was involved going to Kaidanov, which was most 
likely, he might have agreed it was amicable. Del Giorno was not fired 
for her judicious mistake, and Joyner had already resigned before the 
settlement was announced.324

Penn State, however, was the loser for firing Kaidanov with essentially 
no evidence and without due process. A Penn State athletic administrator’s 
statement early in the Kaidanov case was very revealing. When asked 
for someone in the administration to have the “guts to stand up” for 
Kaidanov, the response was “we live in a new world since the Sandusky 
Scandal.”325 The influence of the Sandusky Scandal and the Consent 
Decree were so dominating that the Kaidanov situation of a wrongful 
accusation from a mis-identified marijuana joint could bring about the 
firing of Penn State’s most successful coach in terms of victories and 
national championships in the previous three decades. One could draw 
the comparison to a quarter-century of violations of federal, state, and 
Penn State policy in the women’s basketball programs of anti-lesbianism, 
where the administration would not fire a coach for violations it knew 
were unlawful. Like signing the illegal Consent Decree, the firing of 
coach Kaidanov found Penn State running scared, including Athletic 
Director Dave Joyner and President Rod Erickson, with the help of its 
new NCAA-mandated Athletics Integrity Officer, Julie Del Giorno.326 

The Penn State rush to judgment of Kaidanov may have reminded 
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some of the more visible historical rush-to-judgments. One might note 
the Salem Witch Trials in 1692 in which innocent citizens were falsely 
accused of witchcraft; the Dreyfus Case in which the French army tried 
to cover up a wrongful conviction in 1894; the Joe McCarthy witch-hunts 
of the Cold War 1950s lacking due process; and the early twenty-first 
century Duke University administrator’s unjustified penalties against its 
lacrosse coach and team members without evidence for sexual crimes.327 
When Joe Paterno’s firing was done with no due process, it raised 
legitimate howls of protest, however when Kaidanov was fired in the 
mistaken marijuana joint incident, few seemed to care. It says something 
about how human beings treat iconic figures on the one hand and on the 
other hand those whose success is more hidden away and forgotten.

The Impact on the Nittany Lion Football Team

The Kaidanov firing was only a small blip on the television screen 
relative to what many people were interested in—What impact would 
the Consent Decree have on the prospect for the dominant football 
team? Other than having Paterno’s 111 wins taken away by Emmert and 
the Consent Decree, the question of the impact of President Erickson’s 
signing to allow all football players, present and incoming, to transfer and 
begin playing immediately for another school was a dominant concern 
for many Penn State fans. Once announced in the Consent Decree, Penn 
State football players were besieged by football programs across the 
nation to get them to transfer to their schools. Probably the University of 
Illinois program was the most egregious by sending a posse of coaches 
to the Penn State campus to scavenge for potential transfers including 
freshmen just entering Penn State. The lone Penn State player to transfer 
to a Big Ten institution, offensive tackle Ryan Nowicki, went to Illinois 
with its newcomer coach Tim Beckman’s team. Nowicki was symbolic 
of the lack of success of most transfers, for he lacked playing time with 
the Illini and transferred again to Northern Arizona at the season’s end. 
Furthermore, Nowicki’s Illinois was soundly beaten by the Nittany Lions, 
35-7, when the two teams met two months after his transfer. There was a 
revenge factor inflicted on the poachers from Illinois.

 The Nowicki transfer to a Big Ten school was not a major concern 
of the football program—that of Silas Redd, however, was. There was a 
strong belief that if the sophomore star running back the previous year 
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might transfer, it would have a cascading effect upon others who might 
abandon a sinking ship. If that real possibility happened, the football 
program could be ruined for years, certainly for the 2012 season opening 
in just over a month. Two seniors, Mike Mauti and Mike Zordich, have 
been credited with preventing the mass exodus that NCAA’s Mark 
Emmert promoted. Both Mauti and Zordich talked with new coach, Bill 
O’Brien, to encourage him to not set a deadline for when Penn State 
players must decide to transfer or not; rather, the two leaders convinced 
O’Brien to wait while Mauti and Zordich, with the help of others, talked 
to each player, convincing most to remain with the team. 

Within two days, former members of the team including Todd 
Blackledge, Jack Ham, Franco Harris, and Matt Millen came back to talk 
to the team members. Millen, who once had his captaincy taken away by 
Joe Paterno for not completing a pre-season run but later earned four 
National Football League Super Bowl rings, got a standing ovation from 
team members for his rousing talk to convince players to remain at his 
alma mater. With the leadership from the team and new coach Bill O’Brien 
and the support of former players, the effect of the NCAA’s damning 
rule was minimized, but not eliminated. Twenty players transferred, de-
committed to Penn State, or remained at Penn State while dropping off 
of the football team but keeping their athletic scholarships.328 At least 
four with previous playing time could be considered major losses to the 
NCAA transfer punishment. More than 60 players remained, thanks in 
large part to the early action of the two committed Michaels—Mauti and 
Zordich.

The four transfers who were then considered most damaging to Penn 
State’s football success were Justin Brown, Anthony Fera, Khairi Fortt, 
and Silas Redd. Brown was considered the most talented receiver and 
kick returner on the team; Anthony Fera was a starting place-kicker 
and punter from the 2011 team; and Khairi Fortt was one of the young 
talented linebackers. However, Silas Redd’s departure was discussed as 
the major loss for the 2012 Nittany Lions. He became the starter for 
Southern Cal after gaining 1,241 yards as a sophomore at Penn State. 
Redd was recruited by a stable of USC coaches, flown to Los Angeles, and 
brought to the Southern Cal campus in a limo by the rapper and movie 
star, Calvin Cardozar Broadus, Jr., aka “Snoop Dog”—quite an arrival 
for a young football star.329 However, in two years at USC, he gained 
fewer yards rushing than he did in one full year at Penn State. Following 
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college, he was not drafted by any team in the National Football League 
but played one year for the Washington Redskins before being injured. 
Anthony Fera did well at the University of Texas as a punter and place 
kicker, making all-American his senior year, but was not drafted by the 
NFL. Justin Brown went to the University of Oklahoma and had a good 
year with 73 receptions and 879 total yards. He was drafted in the sixth 
round by the Pittsburgh Steelers but did not impress them and was 
waived. Khairi Fortt starred at the University of California, Berkeley and 
was a semifinalist for the 2013 Butkus Award as a linebacker, was drafted 
in the fourth round by New Orleans, but he was waived after an injury.

The departed players almost surely had a negative impact upon Penn 
State under its new coach Bill O’Brien. Even though coach O’Brien had 
a remarkable first year with 20 players missing and becoming national 
Coach of the Year, the lack of depth for the next four years led to 
mediocre records for the usual expectations of Penn State fans. Winning 
8 games and losing 4 in his first year and 7-5 the next was astonishing as 
the number of scholarship players dropped significantly toward the 65 
limit forced on Penn State by the NCAA. 
 
Impact on Football Attendance and Fund Raising

Yet, the departure of players may not have been any more significant 
than the rather sharp drop-off in spectators attending Penn State football 
following the Paterno years. That resulted in the loss of several millions 
of dollars—money that not only supported football but all of the many 
sports sponsored by Penn State. The historical high points in football 
attendance were 2008 and 2009 when the average attendance was over 
108,000. In Paterno’s last full year (2010), the gate averaged over 104,000. 
Following the scandal, the number of fans in 2012 averaged below 97,000 
and almost the same in 2013, rising to over 101,000 in 2014 with a new 
coach, James Franklin. It fell again below 100,000 in 2015, just above 
100,000 in 2016, and rose the next year to over 106,000 following a Big 
Ten championship season.330 The actual attendance numbers were far 
below those figures with 21,000 student seats sold but often about half 
full. Many of the expensive choice seats at mid-field remained empty for 
several seasons. The fear of football not being able to support all of the 
sports activities and future projects was immediate after the $60 million 
fine from the Consent Decree.
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As soon as the Consent Decree was agreed to, it became obvious that 
the $25 million to come from athletics to help build a new natatorium 
and lesser millions to construct a new indoor tennis facility would be put 
on hold as the $60 million fine and other millions needed to comply with 
the Consent Decree demands would weaken the athletic program. The 
question of whether Penn State athletics violated the Consent Decree by 
stopping scheduled projects for any minor sports was never answered. 
Nevertheless, the signed decree stated, “No current sponsored athletic 
team may be reduced or eliminated in order to fund the fine.”331 Was 
the swimming program, with the worst facility in the Big Ten, “reduced” 
when a $30 million project was stopped? When John Hargis, the successful 
head swimming coach, resigned in early 2013 to become an associate 
head coach at Auburn, it suggests that stopping the swimming facility 
may have impacted the swimming program. There was no question that 
the over $30 million profit by the athletic department in the two years 
before the Sandusky Scandal became a several million dollar deficit in 
the two years following the revelations.332 It would obviously impact the 
sports, such as swimming, always dependent upon football money, as 
were all sports at Penn State except for men’s basketball, which received 
a majority of its money from dividing up Big Ten profits.

Angering the world largest active alumni by the Board of Trustees’ 
firing of Joe Paterno, accepting the Freeh Report without reading it or 
discussing it, and President Erickson signing the Consent Decree without 
understanding the NCAA Constitution and Bylaws was enough to 
influence the financial support given to the alma mater. The year after the 
Sandusky Scandal broke, alumni and other giving to Penn State dropped 
considerably, but not for long. Rod Kirsch, Penn State’s vice-president 
for Development and Alumni Relations, reacted almost immediately. 
“Donors are sad, shocked. . . . they’re angry. Some feel betrayed.” 
Terry Pergula, a Penn State alumnus with considerable money from the 
burgeoning natural gas industry, agreed, saying “Penn State’s reputation 
has been severely tarnished.”333 He did not withdraw his millions for 
the ice arena, but rather gave additional millions to the project after his 
original $88 million, the largest individual gift to the university.

As it turned out, while fund raising was a major Penn State problem 
for a short time, funds continued to come in as Penn Staters and others 
appeared to contribute in about the same numbers as before to show 
their support for an embattled university. One gift was from the Penn 
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State class of 2013 and destined to become iconic similar to the class of 
1940 Heinz Warneke-sculpted Nittany Lion shrine. The “We Are” figure 
was a sculpture by class of 1984 Penn State alumnus Jonathan Cramer. 
Instead of the 13-ton Nittany Lion sculpture carved out of limestone, 
Cramer’s was constructed of mirror polished stainless steel, 12-feet tall 
and weighing four tons. It was placed on the east side of campus as 
one approaches Beaver Stadium from central campus, just as the Heinz 
Warneke sculpture was sited in 1942 on the west side near “New Beaver 
Field.” This was the location of Penn State football prior to 1960, when 
the steel stands were dismantled and reassembled into a 46,000 seat 
stadium on the east side of campus.334 The “We Are” sculpture was based 
on the handwriting style of Fred Lewis Pattee, the literature professor 
who wrote the words to the Alma Mater in 1901, and represented the 
spirit and pride Penn Staters have in their institution.335

The “We Are —Penn State” chant soon began to drown out the “I 
backed away” statement of Joe Paterno about the Sandusky Scandal, even 
in fund raising. While the contributions to Penn State dropped from a 
high of $275 million in 2011, of which a sizable chunk came from the 
Pergulas for the ice hockey facility. A total of $209 million was raised 
the following fiscal year in which the scandal erupted. One might have 
expected the figure to keep dropping, however those contributing for 
the next three years exceeded that figure by as much as $60 million. The 
number of annual contributors remained near 190,000, many of whom 
were alumni. Even more striking was the major two billion dollar “For 
the Future” capital campaign begun in 2010, a year and a half before the 
scandal, and came to a highly successful end in 2014 by exceeding its goal 
with a total of about $2.2 billion.336 Though the supporters of Penn State 
were unhappy with how individuals within the institution dealt with the 
Sandusky Scandal or how Penn State was unjustly treated by the Freeh 
Report and the Consent Decree, their love of Penn State was not lost in 
their financial contributions for the life of the university.

Finding an Athletic Director

While Penn State was attempting to live athletically and as a university 
under the Consent Decree, it soon had to choose an athletic director to 
replace Dave Joyner, a crisis-chosen member of the Board of Trustees 
and former football player. Penn State had never had a woman athletic 
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director, and the four ADs dating back to 1970 had come directly from 
the football program.337 When new president Eric Barron appointed the 
committee, it was quite evident that he wanted a change from past athletic 
leaders. Barron, soon after becoming president in 2014, appointed to 
the committee only women who were involved in athletics—Julie del 
Giorno, new Consent Decree-commanded Athletic Integrity Officer; 
Charmelle Green, Senior Female Athletic Director; Linda Caldwell, 
Faculty Athletic Representative to the NCAA; and Coquese Washington, 
women’s basketball coach. He could not have filled the committee of 
seven with only women from among vice provosts and vice presidents 
had he wished as only one of Penn State’s 11 vice provosts and vice 
presidents was a woman. To complete the AD selection committee, 
he logically chose Tom Poole, Vice President for Administration, Rob 
Pangborn, Vice President and Dean for Undergraduate Education, and 
David Gray (chair), Senior Vice President for Finance and Business, the 
administrative position to whom athletics had reported since 1980. If the 
committee was stacked to produce a desired change, it succeeded.

Chosen as the new athletic director was an individual with solid 
credentials who had been a former athlete at Wake Forest University 
and administrator in five institutions of higher education for over three 
decades, Sandy Barbour. Her stays at the University of Massachusetts, 
Northwestern, Tulane, and Notre Dame came before her being chosen 
one of the few Division I women athletic directors at the University of 
California, Berkeley, a position she held for a decade. There she had both 
athletic successes and failures. University of California teams were in the 
top ten in the Learfield Sports Directors’ Cup six out of her 10 years at 
Berkeley. Thus the program with a number of winning varsity sports was 
among the best in the country, like Penn State traditionally. 

However, in Berkeley’s two most prominent sports, football and men’s 
basketball, were neither championship quality nor were the athletes 
meeting requirements for graduation. The program under the leadership 
of Barbour was among the worst in the country for graduating football 
players, and the basketball team had the lowest graduation rate in the 
PAC-10 Conference—an embarrassment to those associated with a 
traditionally top-rated university in America. In addition, more than half 
of all special admits into Berkeley were athletes. They were allowed to 
enter Berkeley even when their academic records were so low that they 
couldn’t get admitted into the university without special exceptions (called 
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“presidential admits” at Penn State). Most of the athletes were football 
and basketball players.338 The yearly 20 special admits, called “Blue Chip 
Admits” by Berkeley, were a major reason for California’s low graduation 
rate for its football and basketball teams and a humiliation for Barbour 
and the university.339

 Then, too, when she was dismissed as athletic director in 2014, the 
athletic program was approaching a half-billion dollars in debt as a result 
of building a new athletic training facility and renovating a historic 93-
year old football stadium. No one knew at the time it was constructed in 
1923, in a competition with Stanford to see which university could first 
construct the largest stadium, it was built directly over the San Andreas 
Fault System’s Hayward Fault.340 A large part of the $321,000,000 stadium 
renovation was due to the mitigation of potential earthquakes. A failure 
in an attempt to manage the payment for the structure was a major reason 
for moving Barbour out of her AD position to an academic position in 
sport management, as ironic as that might seem. The athletic department 
projected millions of dollars accruing from the sale of 40-year and 50-year 
seat rights in the stadium, but the plan fell $120 million short. “Clearly, 
initial seat sales goals,” Barbour conceded, “were overly optimistic.” 
Roger Noll, a Stanford economist with expertise in sports, exclaimed, “I 
fear a disaster.”341 Because of the delayed debt funding, the disaster might 
not occur until the twenty-second century of the Common Era. 

Barbour felt some of the same impending catastrophe, and she proposed 
dropping five sports, baseball, rugby, women’s lacrosse, and men and 
women’s gymnastics. With pressure and financial help, especially from 
alumni, no sport was dropped. Barbour’s desire to drop sports was similar 
to the financial crunch when Joe Paterno became athletic director at Penn 
State in 1980. At that time, he proposed eliminating bowling, fencing, 
rifle, track, and volleyball and reduced budgets for baseball, basketball, 
golf, softball, and tennis. Only bowling and rifle were eliminated. Wrote 
Vice President for Finance and Business, Robert Patterson in 1981, 
“the ‘handwriting is on the wall’ for most spring sports.”342 That did not 
happen either. The financial crisis three decades later at Berkeley was 
delayed or possibly averted because paying the principal of the enormous 
debt was put off until 2032 as the university only paid the interest of over 
$15 million a year, raised to about $30 million a year two decades later 
when the principal of the loan would be added to the interest.343 

So the well-travelled, articulate, and energetic Sandy Barbour became 
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athletic director at Penn State, under a good deal of criticism, and was 
paid handsomely. It was far more than her previous pay by raising her 
Berkeley salary of $417,000 to $700,000 with bonus possibilities above 
that.344 Relative to outgoing Penn State AD, Joyner, it was nearly double 
his $396,000 salary. In her initial years at Penn State, there were no 
noticeable faux pas, with one exception. She may not have realized how 
much supporters of Penn State athletics, especially football, could take 
an affront to anything dealing with departed Joe Paterno. When the new 
varsity men’s ice hockey team took to the ice against Michigan State in 
early 2015, they placed the number “409” on their helmets to honor 
Paterno’s football wins, and they did it just after the NCAA capitulated 
on its ill-devised Consent Decree and gave back the deserved victories 
under threat of losing the Senator Corman lawsuit. When informed of 
the hockey stickers, Barbour twittered that they were “inappropriate and 
insensitive.” She may have been politically correct relative to a concern 
for the Sandusky victims, but was politically thoughtless relative to how 
important the 409 victories were to Penn State athletic boosters. A twitter 
reaction to something that should have been thought out brought about 
a hurried apology: “It was inappropriate,” Barbour pronounced, “and 
insensitive of me. . . .”345 

The next time a sensitive issue came up, the question of possibly 
constructing a new football stadium, Barbour was more thoughtful. 
The issue was what to do with needed major renovation at Penn State’s 
most important venue, the nearly 107,000-seat Beaver Stadium. For 
years, there had been questions of crammed seating on the dominant 
metal bleachers, the deteriorating plumbing system, accommodating 
older spectators, especially getting to their seats, and modern concession 
facilities.346 Barbour decided on a master plan conducted by an outside 
firm for all facilities, knowing that the stadium was the dominating facility 
in most people’s minds. She announced that renovating Beaver Stadium 
or building a new stadium was on the discussion agenda. It drew major 
attention even before she opened up public discussions about facilities 
beginning in the fall of 2015. A variety of opinions were expressed, but 
there was overwhelming sentiment to retain the history and tradition of 
the present stadium. “Renovate and move on,” one wrote. “Play football 
while 107,000 fans contentedly crow ‘we are,’” stated another. “Beaver 
Stadium is HISTORIC!” one commented. And a few said they wanted to 
“change the name to Paterno Stadium.”347
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While the renaming of Beaver Stadium was ripe for discussion 
emanating from the Sandusky Scandal and the Consent Decree, it would 
not dominate other considerations. The financing of any major facilities 
renovations or new constructions dominated. It had to be considered in 
the context of the athletic and university costs of half-billion dollars and 
more arising out of the Sandusky Scandal. Penn State athletics could not 
be put in the position of Sandy Barbour’s last institution, Cal-Berkeley, 
where the problematical payment of a stadium rehabilitation debt 
caused a crisis for the entire university only a few years before. At Penn 
State, Barbour was aware that athletics had generally paid its own way 
without other university funds (unlike Berkeley with constant financial 
athletic losses). However, because the Penn State president and board 
of trustees had accepted the Consent Decree and accepted the failures 
of the Sandusky Scandal, the financial constraints would dominate the 
future of the institution and its athletic program. That was true even after 
Pennsylvania state senator Jake Corman’s lawsuit against the NCAA 
was settled out of court resulting in the nullification of a good portion 
of the Consent Decree. Supporters of Penn State generally praised the 
agreement. Whether that was just a sound decision for Jake Corman and 
his political career principally, or a sound decision for the welfare of Penn 
State, was uncertain.



Chapter 7

Corman’s Lawsuit, Leverage, NCAA’s “Surrender,” 
and the Paterno Critique

We cannot miss the opportunity to leverage the moment. 
 Mark Emmert (2011)

I came to bury Caesar, not to praise him. 
Shakespeare (ca. 1599)

   

On January 16, 2015, the NCAA surrendered to a Pennsylvania 
lawsuit, led by state senator Jake Corman. Almost assuredly, the 
NCAA would not have settled out-of-court had their leaders believed 
they would win the case against Corman. The original dispute over 
the geographical distribution of the $60 million fine had turned into 
a frontal attack on the legality of the entire 2012 Consent Decree 
foisted on Penn State. That the NCAA agreed to settle the litigation 
a month before the case was going to come to trial was a smart 
move on the part of the NCAA for at least two reasons. First, it was 
highly likely that the NCAA would be found guilty of a lack of due 
process and of breaching its own constitution and bylaws. Second, 
the case would have been tried with a jury from Pennsylvania, 
giving Pennsylvania’s Jake Corman a “home court advantage.” 
Nevertheless, it did help save face for the NCAA. While it was a 
basic loss to the NCAA, it was a political win for Corman who could 
exclaim upon the settlement—“The NCAA has surrendered.”348 He 
was right personally, but not entirely for the sake of Penn State or 
for justice. Had the case gone to trial, the probability of the NCAA 
losing and completely eradicating the Consent Decree would have 
been a total defeat of the NCAA and would have absolved Penn 
State from the unjust decision for the original coerced signing of the 
NCAA-Penn State agreement.
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The Expansion of the Original Senator Corman Lawsuit and Settlement

The original January 2013 lawsuit by Senator Corman against the NCAA 
was solely to challenge the NCAA’s ruling that the $60 million fine levied 
on Penn State would be spent across the nation, not kept in state and 
expended on fighting child abuse only in Pennsylvania. Once the lawsuit 
was entered into the Commonwealth Court of Pennsylvania, Corman 
engineered a bill through the state legislature requiring monetary penalties 
of $10 million or more on institutions of higher education (meaning Penn 
State) must be held in a trust fund controlled by the state treasury and spent 
only in Pennsylvania. The bill, known as the Endowment Act, passed with 
the unusual, nearly unanimous vote of 192-2 in the House and 50-0 in the 
Senate, quickly becoming law about a month after it was introduced.349 

The NCAA immediately challenged the act as unconstitutional, but over 
the next months Commonwealth Court Judge Anne Covey questioned 
the NCAA’s attempt to kill Corman’s Endowment Act and other aspects 
of the senator’s case. Judge Covey eventually came to believe that “an 
organization outside of Pennsylvania can’t come in and start dictating to 
Pennsylvania that they want the money to go outside just because they say 
so.”350 Her decision to rule the Endowment Act as constitutional was the 
beginning of the weakening of the NCAA’s position in the Corman lawsuit. 

 Unlike the success of Mark Emmert and Donald Remy in frightening 
Penn State into accepting the Consent Decree a year before, Judge Covey 
refused to be bullied by the NCAA in either the Endowment Act or 
the Corman lawsuit. The NCAA argued that there were no state funds 
going into the $60 million fine. It reasoned that Pennsylvania could 
legally spend money outside of Pennsylvania, that Penn State failed to 
join Corman in the suit against the NCAA, and that Penn State willingly 
signed the Consent Decree. However, Judge Covey rejected the NCAA’s 
arguments against the Corman lawsuit.351 Within a year of the Corman 
lawsuit, Covey became exasperated with all of the NCAA maneuvers to 
defeat the lawsuit before it could come to trial.

 The NCAA’s argument that the Consent Decree had been a “good-faith, 
bargained contract with Penn State to correct violations of the governing 
body’s constitution and bylaws” was a strategic mistake by the NCAA. It 
was the opening that Corman’s lawyer, Matthew Haverstick of Philadelphia, 
used to expand the challenge to the $60 million fine distribution to question 
the legality of the entire Consent Decree. Haverstick decided to question 
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the bylaws of the NCAA to see if it even had the legal right to punish Penn 
State with the Consent Decree. Haverstick believed that the NCAA made 
a tactical error by bringing up the NCAA constitution and bylaws into the 
discussion of the Endowment Act and the Corman lawsuit. By April of 
2014, Covey’s Commonwealth Court began to question the legitimacy 
of the consent decree as the judge noted the “discrepancies between the 
consent decree and the N.C.A.A. bylaws.”352 By October of that year, 
Judge Covey ruled “the NCAA could not avoid the forthcoming trial on 
the validity of the Consent Decree merely by agreeing to comply with the 
Endowment Act.” She reasoned, “This Court has three times declared that 
the Endowment Act withstands each of the constitutional challenges lodged 
by the NCAA.” Thus, she stated, “only the validity of the Consent Decree 
remains an open question” as she castigated the attempted “NCAA’s end 
run around this court.”353 The NCAA was certainly in defensive mode 
from this point onward knowing that Commonwealth Court Judge Covey 
and likely the future jury chosen from among Pennsylvanians would not be 
on the side of an out-of-state organization from Indiana.

 The depositions for the coming Corman v. NCAA trial further 
decimated what remained of the NCAA defense of the ill-fated Consent 
Decree. When Mark Emmert gave his sworn pre-trial deposition testimony 
in late 2014, he was questioned about a response he gave to an email from 
Kathy Redmond, a training specialist in campus sexual abuse. Emmert 
had received Redmond’s message the day after his threatening letter to 
Penn State’s president Rod Erickson on November 17, 1011. Emmert’s 
letter to Erickson contained potentially ominous penalties Penn State 
might receive from what Emmert claimed were administrative abuses. 
The abuses, Emmert noted in his letter to Erickson, appeared “to have 
been actions starkly contrary to the value of higher education as well as 
the NCAA” and showed “deceitful and dishonest behavior.”354 Emmert 
responded to Redmond, who had suggested to Emmert that he should 
contact a former Emmert colleague who had ammunition about Penn 
State’s role in the Sandusky Scandal. That individual was Vicky Triponey, 
the person who was earlier forced out as Penn State Vice President for 
Student Affairs by Joe Paterno and President Spanier. Emmert thanked 
Kathy Redmond for the information. Then, he told her that in the Penn 
State situation “we cannot miss the opportunity “to leverage the moment.”355 

To Corman’s lawyer, Matthew Haverstick, the statement “to leverage the 
moment” would allow him to hammer into the heads of the forthcoming 
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jury that Emmert and the NCAA had “subverted the normal infractions 
process, coercing Penn State into accepting the consent decree under 
threat of the so-call death penalty” through its leverage.356 Since Corman’s 
original bill to keep $60 million within Pennsylvania passed with a 99% 
majority, there was the likelihood that other Pennsylvania citizens chosen 
as jurors would vent the same negative feelings about the NCAA and the 
Consent Decree’s punishments handed out to Penn State.

 Both Senator Corman and Mark Emmert’s NCAA could gain 
by settling out of court after Judge Covey finally set the trial date for 
February 17, 2015. If Corman, through attorney Haverstick, could get 
the NCAA to abrogate most of the provisions of the Consent Decree, he 
would not only satisfy many Pennsylvanians, who had been condemning 
the NCAA for its actions, but he would gain political points for doing so. 
Senator Corman had just won a disputed election for Majority Leader of 
the Senate following the November 2014 election in which conservative 
Republicans gained additional control of both state houses. A victory 
over the NCAA would better entrench him in the Senate and in his 
electoral district. For Mark Emmert, giving up the Consent Decree after 
about two years could be rationalized because Penn State had met all of 
the Freeh Report recommendations for changes at Penn State and the 
$60 million could finally be used for the reducing child abuse. 

More important, however, to the strength of the NCAA, the new 
agreement between the NCAA and Penn State stated, “Penn State 
acknowledges the NCAA’s legitimate and good faith interest and concern 
regarding the Jerry Sandusky matter.” “Good faith interest,” could have 
and probably should have been challenged by Senator Corman, but 
was not. In other words, according to the NCAA reasoning, “Today’s 
agreement with Penn State reaffirms our authority to act,” stated a 
member of the NCAA Board of Governors.357 The real losers of the 
case, the NCAA and Emmert, could and did “spin” their own positive 
outcome.

Revelations of Depositions and Exhibits

 The revelations from the Corman lawsuit spread to the general 
populace when the senator released the entire, nearly 5,000-pages of case 
documents. There were 16 day-long depositions from individuals, nine 
from the NCAA, six from Penn State, and Jake Corman’s.358 Depositions 
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are examinations under sworn testimony of key individuals before trial. 
The depositions and the massive number of emails and documents on 
both sides of the controversy gave a much different story than that which 
the NCAA was weaving almost as soon as the Sandusky revelations 
became public over three years before. From several thousand pages of 
depositions and 229 exhibits containing far more emails and documents, 
the Corman team of lawyers disputed the Penn State culture problem 
found in the Freeh Report and repeated by the NCAA. Corman and 
his lawyers emphasized that there was a greater culture problem within 
the NCAA than at Penn State, and President Mark Emmert led it. “The 
NCAA,” Corman stated, “was looking to improve its own image at the 
expense of Penn State.”359 Matt Haverstick, Corman’s attorney, reflected 
on the NCAA: There was a “new sheriff in town; this was going to show 
the N.C.A.A. as a tough, effective enforcer. Penn State just happened at 
the right time for them.”360

 The legal documents from the Corman v. NCAA depositions and 
exhibits told a much different story than was found in the Consent 
Decree and that the wrong party may have been nailed to the crossbar 
erected for the Nittany Lions. For instance, when the Corman lawyer 
was attempting to find out from Mark Emmert in his deposition how he 
dealt with illegal activities at two of Mark Emmert’s former institutions, 
Emmert “conveniently” forgot much of his leadership history at the 
University of Connecticut and Louisiana State University. Of the NCAA 
investigation of illegal help for athletes from athletic counseling at LSU 
and being put on probation, Emmert said, “I don’t remember the details 
of it. . . .” “Were there sanctions?” he was asked, and he responded, “I 
don’t remember the details of them.” Again, Emmert stated, “I don’t 
recall that,” when he was asked if there was a separate civil whistleblower 
suit” in the LSU case. How could he not remember? In his testimony, 
he evaded well over a hundred times by saying “I don’t remember,” “I 
don’t recall,” or “I don’t know” to questions that a person so closely 
tied to the Consent Decree sanctions would likely have remembered.361 
Emmert might have quoted Shakespeare’s Julius Caesar, “I came to bury 
Caesar, not to praise him,” when he tried to wipe out both his previous 
commendations of Joe Paterno and Penn State.362 The other individual so 
closely tied to the writing of the Consent Decree, Donald Remy, had an 
easier time when deposed because he could remain silent and conveniently 
claim the often-used attorney-client privilege for being NCAA Counsel.
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The Corman Case “Statement of Findings”

 In the planned lawsuit that was never consummated, the “Statement 
of Findings” by the Corman team read like the opening statement in a 
courtroom. Why the NCAA caved into Corman can be found in four 
concise and well-documented pages released by Corman a few weeks 
following the dismantling of the Consent Decree. The “Findings” began 
by stating that the NCAA rescinded Emmert’s request of November 17, 
2011 for Penn State to answer four basic questions, deciding to rely “solely 
on the findings of the Freeh Report” to justify the Consent Decree.363 Only 
four months before, the NCAA held a presidential retreat in which NCAA 
leaders sought to “make a bold stroke for reform of college athletics.” 
Once the supposedly independent Freeh investigation began, the NCAA 
and Big Ten “injected themselves” with regular calls on the status of 
the “independent” Freeh investigation. They gave the Freeh Group a 
formal power point presentation and proposed questions to ask potential 
interviewees, suggested individuals to interview, and provided search terms 
for document collection and review by the Freeh investigators.364

 The Corman team “Findings” showed that the “extremely image 
conscious” Emmert and the NCAA wanted to “leverage the moment” 
in history, banking on the fact that Penn State was “so embarrassed 
they will do anything” including the acceptance of the unprecedented 
sanctions leveled on the Nittany Lions.365 Convincing President Erickson 
that the NCAA Executive Committee “wanted blood” and at first was 
overwhelmingly in favor of the “Death Penalty,” Mark Emmert used the 
death penalty threat that was “unequivocally on the table,” to “deceive 
and manipulate both the NCAA Executive Committee and Penn State 
to achieve his ‘plan’ on how to respond to the Penn State matter.” From 
the July 12, 2012 Freeh Report release and 11 days later the signing of the 
Consent Decree was a “rush to judgment” with a pre-printed execution 
date for the Consent Decree three days before it was signed. In that 
period of time, “the NCAA progressively increased the penalties set forth 
in the Decree,” with the example of increasing the fine from $30 million 
to $60 million. The NCAA demanded, Corman stated, that the findings 
of the Freeh Report be accepted as part of the Consent Decree “cram 
down” proposition.366

 In short, the Corman team believed the NCAA “lacked legal authority to 
impose the Consent Decree,” relying on the NCAA Constitution, Article 
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4.1.2(e) that does not give it that power but only permits “adopting and 
implementing policies to resolve core issues.” There was no provision in 
the NCAA Constitution or Bylaws for the NCAA Executive Committee 
to impose a Consent Decree as admitted by the NCAA administrator, 
David Berst, with four decades tenure at the NCAA.367 Thus the Corman 
team felt confident that any jury trial with the NCAA led by Mark 
Emmert, who Corman felt was not credible, would likely end up in a 
victory for Corman over the NCAA. The situation before the trial in early 
2015 looked dire for the NCAA.

 Nevertheless, the NCAA with a half-billion dollars in reserve could 
easily have afforded the legal battle, if it thought it had some reasonable 
chance of winning. If it settled out of court, it would cost the NCAA 
much less, even if it paid the legal expenses of Corman and the state 
of Pennsylvania as part of the out-of-court settlement. It could also 
justify eliminating the Consent Decree by saying that now there would be 
$60 million available that could be used to help prevent child abuse. In 
addition, Emmert could brag that Senator Mitchell’s reports, as Athletics 
Integrity Monitor, had given Penn State a clean bill of health and thus 
the football team could return to competition on a level playing field, 
something that had been missing for the past three seasons. The NCAA 
could return to other business without the potential loss of an important 
lawsuit and concentrate on operating another successful March Madness 
basketball tournament that would bring a significant portion of a billion 
dollars into its treasury. That money could be used, when, as the NCAA 
stated in its official spin on the Corman case, “the NCAA will aggressively 
defend the Paterno estate’s challenge to the validity of the now-replaced 
consent decree.”368 The NCAA may have believed that by settling the 
Corman Case, it would be easier to win the Paterno Family challenge. 
That may have been true.

The Paterno Family Critique Reflects the Corman Suit

 Or perhaps the NCAA felt that the pending Paterno Family lawsuit 
would be settled in a similar manner to the Corman case. That proposition 
was not likely, because the Paterno situation was an attempt to save the 
reputation of Joe Paterno from further deterioration and raise his status 
to its once loftier iconic state. Achieving justice for Penn State and saving 
face for the Paterno family appeared to be a greater motivator than 
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keeping Pennsylvania money in Pennsylvania and restoring 212 football 
victories to the Penn State football team or even restoring all the football 
scholarships the NCAA had removed. The Corman case, for all it had 
done, had not achieved justice solely by eliminating most of the NCAA 
judgments against Penn State. The NCAA had gotten off easily and was 
not punished for violating its own constitution and bylaws.

 In many ways, the Paterno Family Critique and eventual lawsuit were 
similar to the Corman case. Both were aimed at the illegal Consent 
Decree in which the Paterno family and Penn State suffered “extensive, 
substantial harm” as NCAA leaders continued “their unlawful conduct by 
threatening to impose ‘harsher sanctions’ and even the ‘death penalty’” 
if Penn State did not cooperate. As in the Corman suit, Mark Emmert 
and NCAA Executive Committee Chair Ed Ray “ignored their own rules 
and denied plaintiffs any of the rights and process to which plaintiffs 
were entitled.” Further, the Paterno group claimed the NCAA ignored 
its own rules including that it had “no authority to interfere in a criminal 
investigation to address a matter that has nothing to do with athletic 
competition.”369 That the Corman case and the Paterno Family eventually 
joined forces when they conducted a joint deposition from Oregon State 
president Ed Ray in late 2014, was a further indication that the two cases 
were similar in nature.370

 Unlike state Senator Jake Corman, the Paterno Family challenged the 
Consent Decree within days, not months, of the illegal NCAA Consent 
Decree action foisted on Penn State. Lead lawyer for the Paterno Family, 
Wick Sollers, sent a letter to Mark Emmert and the NCAA less than 
a fortnight following the signing of the July 23, 2012 Consent Decree. 
The letter gave notice of the intent to appeal the Consent Decree based 
on the NCAA acting “hastily and without any regard for due process” 
built on the “deeply flawed” conclusion that was “incomplete, rife with 
unsupported opinions and unquestionably one-sided.” The strongly 
worded notice to the NCAA concluded, “to severely punish a University 
and its community and to condemn a great educator, philanthropist and 
coach without any public review or hearing is unfair on its face and a 
violation of NCAA guidelines.”371 Nevertheless, it would be almost 10 
months before the Paterno Family lawsuit would be brought against 
Emmert and the NCAA.

 Originally, the Paterno Family lawsuit encompassed far more 
individuals than those just in the Paterno family. It was reinforced with 
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the names of members of the board of trustees, Penn State faculty, former 
football coaches, and former football players. These included trustees, 
Al Clemons, Peter Khoury, Anthony Lubrano, Ryan McCombie, and 
Adam Taliaferro; faculty, Peter Bordi, Terry Engelder, Spencer Niles, and 
John O’Donnell; former coaches, William Kenney and Jay Paterno (Joe 
Paterno’s son); and former players, Anthony Adams, Gerald Cadogan, 
Shamar Finnay, Josh Gaines, Richard Gardner, Justin Kurpeikis, Patrick 
Mauti, Anwar Phillips, and Michael Robinson.372

 Prior to the May 2013 lawsuit, the Paterno Family decided to fully 
dissect, and if possible destroy, the Freeh Report. The day the Freeh 
Report-based Consent Decree was released, the Paterno Family 
announced “the sanctions announced by the N.C.A.A today defame the 
legacy and contributions of a great coach and educator without any input 
from our family or those who knew him best.”373 The immediate reaction 
resulted in a document released a half-year later in the Paterno Family 
rebuttal to the Freeh Report, what it called “Critique of the Freeh Report: 
The Rush to Injustice Regarding Joe Paterno.” The Critique was well over 200 
pages in length, nearly as long as the Freeh Report, and included lengthy 
criticism of the Freeh Report by three legal, medical, and psychological 
experts, giving a lie to both facts and conclusions found in the Freeh 
Report. One of the three hired by the Paterno Family was the highly 
visible former U.S. attorney general, governor of Pennsylvania, and 
federal prosecutor, Dick Thornburgh. His 40-page rebuttal to the Freeh 
Report claimed that the Freeh Report was “seriously flawed, both with 
respect to the process of the SIC’s [Freeh] investigation and its findings 
related to Mr. Paterno.” He specified the Freeh Report findings were 
“not accurate, supportable or fair.”374

 Agreeing that the Freeh Report was fatally flawed was a medical doctor 
psychiatrist from Johns Hopkins Hospital and expert in child abuse, Fred 
Berlin. He concluded his report claiming “the lack of factual support 
for the [Freeh Report’s] inaccurate and unfounded findings . . . and its 
numerous process-oriented deficiencies was a rush to injustice and calls 
into question the credibility of the entire Report.” In addition, Berlin 
called the Freeh Report “irresponsible and self-serving.”375

 A much more nuanced report was that of Jim Clemente, a former 
Federal Bureau of Investigation profiler, prosecutor, and child abuse 
expert. With well-documented reasoning, Clemente stated that the 
Freeh Report investigators “failed to properly factor in the dynamics 
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of acquaintance child sexual victimization into their investigation. 
Consequently,” Clemente reasoned, the Freeh Report “misinterpreted 
evidence and behavior and reached erroneous conclusions.” Clemente, 
a victim of childhood abuse himself, offered a lengthy analysis of the 
1998 and 2001 Sandusky-child incidents, the only two in which the four 
Penn State administrators were involved. He concluded that “nice-guy” 
acquaintance offenders, such as Sandusky, conduct their criminal activities 
right under the noses of society and shouldn’t be blamed as a result of the 
“culture of college football.” He charged that the Freeh investigators “did 
not find any actual evidence of an agreement to conceal between Curley, 
Schultz, Spanier, and Paterno.”376 Thus, the NCAA erroneously using the 
Freeh Report as fact condemned Penn State and resulted in Penn State 
being penalized unjustly for unproven evidences in the forced Consent 
Decree.

Reaction to “The Paterno Report”

 The Paterno Report condemning the Freeh Report drew quick reactions 
but hardly any quicker than that of Louis Freeh. Within a day of the 
Critique release, Louis Freeh had a response to the Paterno Report calling 
it a “self-serving report,” which, of course, it was. Freeh gratuitously 
stated, “I respect the right of the Paterno family to hire private lawyers 
and former government officials to conduct public media campaigns in 
an effort to shape the legacy of Joe Paterno,” but he emphasized this 
“does not change the facts established in the Freeh Report. . . .” He then 
quoted from the 1998 and 2001 emails among Graham Spanier, Gary 
Schultz, and Tim Curley that were used as the basis of the Freeh Report 
condemnation of the Penn State leaders. He used these to bolster his 
argument that those three plus Joe Paterno “failed to protect against a 
child sexual predator harming children for over a decade.” Freeh then 
exaggerated with his condemnation of Paterno when he wrote that 
“Paterno was on notice for at least 13 years that Sandusky. . . was a 
probable serial pedophile.”377 One may recall that child welfare workers, 
police, and the district attorney dismissed the 1998 incident. So the 2001 
child-shower incident reported to Joe Paterno by Mike McQueary was 
the single “notice for at least 13 years” for condemnation of Paterno.

 For those, other than Louis Freeh, who wanted to condemn the 
Paterno Family and Joe Paterno’s involvement in the Sandusky Scandal, 
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it was rather easy to call the Paterno Critique a weak attempt at trying to 
dismiss Joe Paterno’s involvement. One could point out the damning 
emails revealed in the Freeh Report from those saved by Gary Schultz. 
One in particular was the use of the term “coach” in which it is quite clear 
that it referred to Paterno, but the Paterno Critique indicated that it may 
well have been referring to Jerry Sandusky.378 It may be that the Critique 
came well after most people had made up their minds about Paterno and 
his involvement in the Sandusky Scandal. 

 With the out-of-court settlement of the Corman-NCAA lawsuit in 
2015 and the highly visible Paterno Family Critique of the Freeh Report, 
actions against the illegal sanctions by the NCAA and impugning of Joe 
Paterno were left principally to a Paterno Family lawsuit. The Paterno 
Family, right after the Corman suit conclusion, stated it intended “to 
continue the job of uncovering the full truth in this case.”379 For the next 
few years, the lawsuit would linger in court. Both sides apparently had 
plenty of money needed to carry out the litigation. With the pending trial, 
the trustworthiness of the NCAA was to be tested. More importantly to 
the Paterno Family and many others, Joe Paterno’s legacy was at stake.



Chapter 8

The Joe Paterno Legacy and the Consent Decree

If thou wouldest win Immortality of Name, 
either do Things worth the Writing or write Things worth the Reading.

 Thomas Fuller, ca. 1660

“If we’re so able to vividly remember the worst a man did, 
can’t we also remember the best?”

 Adam Taliaferro, 2012

To many people, the most damning action taken by NCAA President 
Emmert and Counsel Donald Remy in the Consent Decree was taking 
111 victories away from coach Joe Paterno for the years 1998 through 
2011. This action dropped him from number one historically, with 409 
victories, to fifth place all-time. The dates reflected the time from the 
first report of a boy sexually violated by Jerry Sandusky to the end of 
Paterno’s career. Taking victories away from a coach who never had a 
major violation of NCAA rules in his 61 years of coaching at Penn State, 
46 as head coach, brought an outpouring of anger to many who had 
followed Paterno’s career. In addition, it should be noted that Paterno 
was never accused of any criminal actions in the Sandusky Scandal. Of 
all the myriad penalties foisted on Penn State, this was the one intended 
to destroy the legacy of Joe Paterno. Being the coach with the most 
victories in major college football, 409, was the single achievement in 
his illustrious career that stood out to many people since he took over 
as head coach in 1966. The Consent Decree stated emphatically, “Head 
Football Coach Joseph V. Paterno failed to protect against a child sexual 
predator harming children for over a decade” and “repeatedly concealed 
critical facts relating to Sandusky’s child abuse from the authorities. . . 
.”380 The legacy of Paterno was besmirched by this action as much as any 
that the NCAA could have taken. Could a lawsuit by the Paterno Family 
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following Joe Paterno’s death do two things—determine the illegality of 
the Consent Decree and help restore the legacy of Joe Paterno?

The Legacy Began with Wins

 When counsel for the Paterno Family responded to the Consent 
Decree and the Freeh Report supporting it, lead attorney Wick Sollers 
was in effect making a major attempt to restore the legacy of Joe Paterno 
by challenging the illegal document forced upon Penn State. With hardly 
an exception, college coaching legacies begin exclusively with winning 
records. This was true in football with Knute Rockne at Notre Dame; 
General Robert Neyland at Tennessee; Bud Wilkinson at Oklahoma; 
and Bear Bryant at Alabama, Texas A&M, and Kentucky. In men’s and 
women’s basketball it was similar with Adolph Rupp at Kentucky; John 
Wooden at UCLA; Dean Smith at North Carolina; Pat Head Summit 
at Tennessee; Geno Auriemma at Connecticut, and Mike Krzyzewski 
at Duke. At Penn State, the now-lost legacy of Hugo Bezdek from the 
1920s began with a 30-game streak without a loss.381 About a half-century 
later, the legacy for Joe Paterno began, not with something known as 
the “Grand Experiment,” but with a 31-game unbeaten streak starting 
in his second season as head coach. Thus the 31-game streak without 
a loss near the beginning and the 409 victories at the end were the 
crown jewels. In between, the “Grand Experiment,” the “success with 
honor,” the national championships, five undefeated seasons, and the 
extraordinary fund raising and academic support by Paterno for Penn 
State University came as a result of a record of success on the field of 
play. It was how Paterno expanded upon his athletic success that brought 
him the accolades, iconic image, and his eventual legacy.

 Beginning his career as head coach in 1966, Paterno had a cumulative 
losing record when Penn State lost its first game to underdog Navy in his 
second season. Thus he was five wins and six losses in his first 11 games. 
The sports editor for the Penn State Daily Collegian wrote that Paterno 
“didn’t quite have what it takes to be a head coach at a big university.”382 
Yet, with only one more loss early in the season, Penn State went on to be 
undefeated the rest of that year, the next season, and the one following. 
Paterno’s star had risen abruptly. This bright and articulate coach would 
continue to be idolized despite how his assistant coaching elder, Jim 
O’Hara, described him after Paterno lived with O’Hara’s family for a 
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decade. Paterno, O’Hara said, had a “fiery temper, a ‘short fuse,’” while 
being “impetuous, impatient, and critical of those who did not agree with 
him.”383 Or as Paterno put it himself, “I was a know-it-all, we’d get into 
meetings and I’d be screaming and shouting.”384 To the author, Bernie 
Asbell, who helped write his autobiography, Paterno said he was “a damn 
loudmouth, unable to keep quiet. . . . I was too sure of myself to listen to 
others. . . .”385 These qualities on the inside of the football operation may 
have combined effectively with his external personality of being witty 
while articulating his Grand Experiment program to the larger public. 
Paterno was on his way to becoming a legend in his own time.

Celebrity Status Following the New England Patriot’s Offer

 Wins continued as his celebrity status grew. Paterno was offered the 
University of Michigan position after his first undefeated season in 1968, 
but the more than a million dollars proposal from the New England 
Patriots after the 1972 season to coach in the National Football League 
gave him an almost mystical quality to a number of people. Why would 
a coach turn down a million dollars to coach and have part ownership of 
a professional team, and live in New England where he graduated from 
an Ivy League institution? (In 1973, Paterno’s salary was $33,192 a year 
for the next three years.386) After verbally agreeing with Patriot owner, 
Billy Sullivan, to come to Massachusetts, he changed his mind by the 
next morning. In his public relations statement, Paterno noted that he 
“had a dream that Penn State could be the greatest in everything, whether 
it was a library, whether it was the soccer team. . . I feel that I can still 
make some sort of contribution to some of those goals. The challenge 
of that is what kept me.” It may also have been that Sue Paterno loved 
bringing up their growing family in Happy Valley in her home state of 
Pennsylvania. Agreeing with Paterno’s decision, President John Oswald, a 
former football captain at DePauw University in Indiana, stated, “Coach 
Paterno’s value to the University goes far beyond his work with the 
football team. His quest for excellence in all things, his keen intelligence, 
his style and his sense of humor add distinction to the entire University 
community.”387 

 After Paterno turned down the lucrative New England Patriot offer 
following a strong “Joe Don’t Go Pro” campaign by Mimi Barash 
Coppersmith, a local entrepreneur, Pennsylvania’s governor, Milton 
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Shapp, proclaimed a Joe Paterno Day at the end of March of 1973. To 
celebrate the event, a Lutheran minister and backer of Paterno, Elton 
Richards, arranged a testimonial dinner before more than 700 fans near 
Harrisburg at an expensive $25 a plate dinner. There, the coach was given 
a new auto and a vacation trip to Italy to include a private audience with 
Pope Paul VI—where, someone quipped, Paterno would be canonized. 
Mentioned as the “Man from Nazareth,” an alumnus of Brown University, 
Paterno’s alma mater, referred to the new Paterno book, Football My Way, 
as the “First Book of Paterno.”388 If he was not canonized, he certainly 
was crowned that night in the Commonwealth of Pennsylvania. 

The Commencement Address

There was enough adulation for Penn State to invite the celebrated 
coach to deliver the commencement address for the 1973 graduation 
ceremony in Beaver Stadium. For a football coach to deliver the 
commencement address at any institution was an unusual event. It had 
never been done at Penn State, even when Hugo Bezdek was winning an 
unprecedented number of victories in the 1920s, and he was making more 
money coaching than the Penn State president was paid.389 No one as well 
known as Paterno had been invited to give a Penn State commencement 
address since Dwight Eisenhower and Nelson Rockefeller in the mid-
1950s. No one would again do so until Bill Clinton in the mid-1990s. 
Because of the legacy Paterno eventually achieved, no commencement 
address has been quoted like that of the eventual Hall of Fame coach. 
While few commencement addresses are remembered, Paterno endeared 
himself with his polished and quotable talk from the most recognized 
individual in Penn State’s history.

 Paterno began by saying he accepted the invitation by President Oswald 
“because I realize that in a day when materialism is rampant, many of you 
felt that my interest in doing other things beside making money has in 
some way helped you to reaffirm your deal of a life of service, of dignity, 
and of a life of meaning which goes beyond financial success.”390 His 
recent turning down a million dollar deal with the New England Patriots, 
and staying at Penn State with a $33,000 salary, came to endear him 
among Penn Staters. Endearment continued as Paterno gave his best-
known line after he noted that other commencement speakers would give 
an “opinion on Watergate,” the President Richard Nixon scandal, but 
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Paterno wouldn’t. Then he said with emphasis, “I’d like to know, how 
could the president know so little about Watergate in 1973 and so much 
about college football in 1969?”391 A roar came from the 18,000 seated 
in the about-to-rain, then 57,530-seat, Beaver Stadium. The cover-up by 
President Richard Nixon in the Watergate break-in was certainly on the 
minds of Americans that year, and Penn State fans didn’t forget Nixon 
proclaiming the winner of the 1969 Texas-Arkansas game the national 
champion while snubbing Penn State, undefeated for the past two years.

 More important to the historical Jerry Sandusky Scandal were several 
comments Paterno made in his commencement address. Surely Joe 
Paterno could not have known in 1973 what would come to light in 
1998, 2001, and again with the Pennsylvania Grand Jury presentment in 
November of 2011, when he uttered, “Don’t underestimate the world—
it can corrupt quickly and completely.” Neither was he thinking of high-
ranking Penn State administrators when he told the new graduates, “We 
shall act, and we shall act with good intentions. Hopefully, we will often 
be right, but at times, we will be wrong. When we are, let us admit it 
and immediately try to right the situation.” Paterno was referring to 
losing the Vietnam War not to the Sandusky Scandal when he said, when 
individuals are wrong “let us admit it and immediately try to right the 
situation. . . ,” for “we stand bigger for admitting it.”392 The coach never 
publicly admitted that any of the Penn State administrators were wrong 
in how they dealt with the Sandusky Scandal, although he admitted he, 
personally, should have done more—that he “backed away.”393 “Success 
without honor,” Paterno emphasized in 1973, “is an unseasoned dish, it 
will satisfy your hunger, but it won’t taste good.”394 The wisdom Paterno 
uttered in his commencement address was touted as coming from an 
individual with integrity and far more than just a successful coach at a big-
time university. The talk before about 4,600 graduates has been quoted 
with regularity over the decades—a salute to “canonization” of iconic 
Paterno.

 Only a few months after his Commencement Address, Paterno’s third 
undefeated football team was led by Penn State’s only Heisman Trophy 
winner, John Cappelletti. What the star running back did that season 
on the field was capped off at the Heisman Trophy Award ceremony. 
Cappelletti’s acceptance speech, with Joe Paterno at his side, could not 
have been more symbolic of the quality Paterno sought for players in 
his Grand Experiment. Cappelletti showed that he was well educated, 
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articulate, and compassionate when he praised his younger brother, Joey, 
who had fought a much harder battle struggling with leukemia as an 
eleven-year old than Cappelletti experienced in his football uniform. “You 
get the bumps and bruises. . . on the field,” Cappelletti said as his eyes 
began to well-up, but for Joey, who takes shots every other day and very 
painful bone marrow tests, “he never complains, he never asks why; he 
accepts it but refuses to give up.” Joey was the inspiration for Cappelletti 
who stated, “this trophy is more his than mine.”395 Cappelletti’s talk from 
the heart appeared to be a true measure of the success of Joe Paterno’s 
Grand Experiment in turning out players such as John Cappelletti. Only 
days after the Heisman Award, Paterno was honored in the “Saints & 
Sinners Roast” of the coach, after which Paterno donated his $1,000 fee to 
the Children’s Hospital in Philadelphia in the name of Joey Cappelletti.396 

The Championship is Finally Gained

 Even with three undefeated teams and a winning record unsurpassed 
by other coaches, Paterno lacked having a national championship in his 
ledger. If Paterno’s brother George was correct when he said, “Joe’s the 
most intensively competitive person I’ve ever known,” not winning a 
national championship must have gnawed at him continuously as he 
compiled undefeated or nearly undefeated teams year after year.397 After 
the 1969 season, following two undefeated seasons, the Penn State coach 
popped off about President Nixon knowing about football by awarding 
Texas the national championship, while not knowing about the Watergate 
break-in. Several years later following the undefeated season paced by 
Heisman Trophy winner, John Cappelletti, he procured championship 
rings for the team, though the team never reached that distinction in the 
polls.398 After losing the 1978 national championship in a Sugar Bowl 
game against Alabama in which questionable play calls came from the 
bench followed by a 12-men on the field penalty proved costly, Paterno 
nearly resigned as coach, believing that Bear Bryant outcoached him. 
He told a Sports Illustrated reporter, “In the eyes of a lot of people, we 
have to win a national championship or else Joe Paterno and the Grand 
Experiment are both failures.”399 

It was likely his belief, for he began asking Penn State presidents to 
allow more “presidential admits” and bringing in academically deficient 
but star athletes to better compete for national championships.400 



110 Nailed to the Crossbar 

Presidential admits were not condoned at Penn State dating back to the 
coach Rip Engle and athletic director Ernie McCoy era of the 1950s and 
1960s. Nevertheless, the strategy of allowing academically inferior athletes 
into Penn State worked. In 1982, with the efforts of a number of those 
admits, Penn State defeated Georgia for its first national championship. 
While previously Paterno had been crowned with undefeated seasons, 
had rejected a million dollar offer by professional football, and given a 
graduation address, he was now idolized, often worshiped, by admirers of 
the coach as a national champion. 

Paterno and the Gift of Giving

 Charitable giving, such as the Children’s Hospital donation, began 
early in Paterno’s head coaching tenure, and it continued throughout his 
career and even after his firing and subsequent death. Though Paterno 
may have given his legacy much less thought than winning a national 
championship, the maxim of the seventeenth century Englishman, 
Thomas Fuller, seems appropriate. “If thou Wouldest win Immortality 
of Name,” the clergyman wrote, “either do Things worth the Writing or 
write Things worth the Reading.”401 Paterno did little writing, but he did 
many things worth writing about. Much was about giving. It began in the 
1970s when he and Sue had five children to raise in their modest home. 
Nevertheless, he had a significant income in addition to his more than 
adequate salary of $33,000 in 1973 and $55,000 five years later. He had 
additionally thousands of dollars coming from summer football camps, 
radio and television shows, bowl game bonuses, product endorsements, 
and cash bonuses awarded by the Penn State president.402 In the 1980s, 
after winning his first national championship, Joe and Sue Paterno began 
to make significant financial gifts, especially to Penn State. In 1986, 
the year the Penn State football team would win its second national 
championship, the Paternos gave $100,000 to the Penn State library 
and $50,000 for scholarships to minority students.403 This was part of 
the first successful major capital campaign in Penn State’s history, “The 
Campaign for Penn State.” Paterno started it all. The Paterno campaign 
for money for Penn State came after the 1982 national championship 
victory over Georgia, when Paterno was asked to speak before the board 
of trustees. In that talk, rather than wax eloquently over the triumph 
for him and his team, he berated the trustees. “Basically, the Board is 
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in a lot of ways reactionary. . . .,” Paterno told the board, for the board 
needed to get out front and “raise money so we can endow chairs for star 
professors.” He told the trustees that it needed a three-year fund-raising 
campaign so that not only the football team could be number one, but 
also that the academic departments could be rated in a similar manner.404 
Paterno’s desire to seize the moment and quickly raise $10 million, turned 
into a $352 million capital “Campaign for Penn State,” of which Paterno 
was co-chair.

 In Paterno’s trustee talk after his first national championship, he told the 
32 trustees “without a great library, you can’t have a great university.”405 It 
took a decade, but Stuart Forth, Dean of Penn State Libraries, eventually 
went directly to Paterno to ask for his support for a large library addition. 
Even though Forth’s action bypassed and offended the Penn State Office 
of Gifts and Endowments, Paterno by this time had so much influence 
that Penn State president Joab Thomas initiated a specific “Campaign for 
the Library.406 Joe and Sue Paterno gave a quarter million dollar gift and 
combined with other contributions, many by Joe Paterno’s own solicitations, 
nearly $14 million was raised. It added to the state’s contribution for the 
$34 million structure, named the Joe and Sue Paterno Library. As much 
as Paterno enjoyed having the library named after the two of them, he 
had tried to get William Schreyer, president of the board of trustees and 
head of the financial services firm of Merrill Lynch, to give $7 million to 
have Schreyer’s name attached to the library.407 Schreyer declined, but he 
soon contributed over $50 million to endow the Schreyer Honors College. 
After the Sandusky Scandal broke and the Consent Decree was about to be 
signed, the Joe Paterno bronze statue was purged from its stadium setting, 
but the Paterno name remained on the library.

 Acts of giving continued on an accelerated basis during the last three 
decades of Paterno’s life as he and Sue Paterno contributed significantly 
to the liberal arts field, including the library. In 1984, they endowed 
the library with a $120,000 gift, and also directed royalties from the 
sale of Penn State Paterno memorabilia into the fund.408 Then in 1995, 
Paterno directed a $100,000 gift from the Union Pacific Corporation 
as a contribution to the University Library.409 Paterno and his wife also 
endowed a professorship in University Libraries, and even after he was 
fired, the Paternos gave the library a $50,000 gift.410

 Contributions to the Penn State libraries were only a small part of the 
Paternos’ gifts to the University and thus contributing greatly to his (and 
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Sue’s) legacy. Shortly after chiding the board of trustees into a major fund 
raising effort after his first national championship, the Paternos created 
endowed scholarships for minority students. In addition, a scholarship 
in the classics in the College of Liberal Arts was created under the name 
of his high school teacher, Rev. Thomas Bermingham, SJ. The Catholic 
priest had convinced Paterno to read and translate from Latin the Aeneid 
by the ancient Roman writer, Virgil. A graduate fellowship in Liberal Arts 
was created honoring Paterno’s parents. Graduate and undergraduate 
scholarships were created in the School of Architecture and Landscape 
Architecture honoring Sue Paterno’s mother and father. A Paterno 
Fellows program for undergraduates was begun in partnership with the 
Schreyer Honors College.411 

The Paternos also contributed to teaching and research, especially in the 
liberal arts, of which both Paternos were literature majors. Joe graduated 
from Brown University in 1950 and Sue from Penn State a dozen years 
later. In 2001, a newly funded position, the Paterno Family Professor in 
Literature, attracted a leader, a prominent cultural critic and professor of 
literature, Michael Bérubé.412 As an individual who appreciated ancient 
literature, Joe Paterno was instrumental in saving the study of classics 
at Penn State in the 1990s. Susan Welch, the Dean of the College of 
Liberals Arts, planned to drop classics for lack of enrollment, but the 
powerful Paterno, suggested it would be a bad decision. He convinced 
the Dean that if classics were retained, he would help to financially fund 
it. As a result of Paterno’s persuasion, a new Department of Classics 
and Mediterranean Studies was created.413 The Paternos’ substantial 
endowment of the new department was an indication of the power one 
individual, a football coach, might have over the educational development 
of a university. As part of the Grand Destiny capital campaign at Penn 
State from 1996-2003, over $50 million was raised for the liberal arts in 
the $1.3 billion effort. Both Sue and Joe Paterno served on the Liberal 
Arts Development Council for the successful campaign. While the Grand 
Destiny campaign was going on, the Paternos created the Paterno Family 
Fund in the Richards Civil War Era Centre, for better understanding the 
implications of a central event in American history. No one at Penn State 
had a greater impact on the visibility of the liberal arts than either Joe or 
Sue Paterno.

Although suggestions to rename Beaver Stadium for Joe Paterno came as 
early as 1991, there were other ways for which Joe Paterno’s achievements 
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were recognized.414 One was the creation of an All-Sports Museum at 
Penn State. With a push by Paterno, the museum was constructed as 
part of the 2001 stadium expansion to 107,000 seats. When the museum 
opened the next year, it was much more than a testament to football 
success at Penn State. The gallery featured all sports dating back (almost) 
to the first baseball game played in Lock Haven in 1866, a year after the 
Civil War ended, and the first football game, rugby style, played in 1881 in 
Lewisburg.415 The museum might have been the site for the Joe Paterno 
bronze statue. The iconic representation was dedicated at the time of the 
stadium expansion the week after Joe Paterno’s 324th victory, surpassing 
Alabama’s Bear Bryant. Rather than being placed within the museum, 
the statue was placed outside the stadium. There it remained until hours 
before President Rod Erickson signed the NCAA Consent Decree. It 
was then hidden away, but there were those who believed a good venue 
for the statue to be out of danger would be in the All-Sports Museum. 
This facility was another of Paterno’s dreams, for which he contributed 
a quarter-million dollars. It came true well before the Sandusky Scandal 
exploded.416

The Legacy Damaged and the Underside Revealed

 A year after Joe Paterno’s death, the individual most responsible for 
putting the All-Sports Museum together, Lou Prato, stated that “Maybe 
by the 25th anniversary of his death, the statue will be back up, raised back 
up from this disgrace.” To Prato, “Joe’s legacy is still to be determined.”417 
Less than one year following his death, the statue was hidden away in 
storage, while Paterno’s life-sized image painted conspicuously on a State 
College wall had had its halo removed. Meanwhile his name had been 
removed from a Nike child day-care center in Oregon by co-founder, Phil 
Knight. Further, “Paternoville,” the student encampment at the stadium 
prior to football games, had been renamed “Nittanyville.” The Big Ten 
removed Paterno’s name from the Stagg-Paterno Big Ten Championship 
Trophy, and the NCAA had eliminated 111 of his victories. The NCAA 
also vacated his 2011 honor of winning the NCAA Gerald R. Ford 
Award for his career leadership in intercollegiate athletics. In other efforts 
damaging his legacy, the sale of Paterno memorabilia was discontinued 
by Penn State, and even a sandwich named the “Joegies,” was eliminated 
at a campus eatery. These were only the most visible attempts to distance 
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the Paterno image from the American conscience. As Jim Meister, a past 
president of the Penn State Quarterback Club, stated, Paterno “doesn’t 
exist anymore in the lore of Penn State.”418

 Paterno’s underside was beginning to be revealed more than it had 
ever been before. The negative aspects of Paterno’s personality and deeds 
became magnified as people piled on the coach, for they believed and as 
Paterno stated, “I backed away” from the child molestation. This, despite 
the fact that he reported what he knew of the 2001 incident up the chain 
of command. If Paterno lacked visible empathy for victims of Jerry 
Sandusky, there were others who brought up incidents in Paterno’s life 
that placed him in a darkened light. One of those dark spots came with his 
changed attitude toward sports reporters. Where once, early in his career, 
Paterno went out of his way to inform and entertain reporters, in later 
years it appeared to be more of a jousting match with sports journalists. 
Paterno complained that many attempted to “miseducate their readers, 
corrupt the meaning of athletics, and inflict unjustified pain on players.” 
Sports writers, he once stated, are often “young, inexperienced, artless, 
and not very good.”419 A number of reporters believed that Paterno began 
to bully more than to inform them.

 Paterno’s penchant for bullying reporters came from those who raised 
questions that he did not want to answer or undercut the values of his Grand 
Experiment. Possibly the most egregious involved a young Penn State 
Daily Collegian reporter, Denise Bachman. She asked the coach if hypocrisy 
existed in his Grand Experiment when so many of his players were being 
cited for criminal violations or infringements of Penn State policy. Rather 
than deal with the difficult question, Paterno reacted to Bachman with 
“You’re a smart ass and you can quote me on that.” Using the power of the 
pen, the sports editor of the Collegian reacted to Paterno’s outburst and soon 
reported, “Paterno is heading more in the direction of becoming the jackass 
he thought his [wayward] players were.”420 John Harvey, who was news 
adviser to the Daily Collegian for a dozen years mentoring student reporters 
and editors of the Collegian, agreed with Bachman. Following the NCAA 
Consent Decree, that highly criticized Paterno for allowing Jerry Sandusky 
to continue to exploit young boys, Harvey was not complimentary about 
Paterno’s role with the press. “Paterno would belittle” student reporters, 
Harvey commented, “and the other reporters would chuckle along with 
him.”421 A number of biographers of Paterno have commented on his 
latter years of bullying, often from reporters, including Joe Posnanski, 
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Gene Wojciechowski, Pete Thamel, Bill Lyon, Frank Fitzpatrick, Jonathan 
Mahler, Michael O’Brien, and long-time local writer Ron Bracken.422 In 
forty years of reporting local sports, Bracken pointed out the “intimidation 
bully factor” of Paterno, who, at times “put his foot right on your throat” 
if he disagreed with the reporting.423

 Probably more important to the criticism of Paterno and his image was 
how he dealt with the criminal and illegal activity of football players. The 
criminal activity and violations of university policy of scholarship athletes at 
Penn State, like those in so many college football programs in America, far 
exceeded non-football players.424 Violations included such actions as illegal 
drinking on campus, drunk driving, aggravated assault, burglary, and rape.425 
For many years of Paterno’s tenure as head coach, he had an unwritten 
policy with the local police that, with most violations, the police should call 
him quickly if a football player were arrested. The coach would then dish 
out any punishment that he thought was appropriate. This would not be 
reported locally and thus no damage to the pristine image of Penn State 
football would occur. According to reporter Ron Bracken, the relationship 
with the police “created somewhat of a monster” because legally the 
athletes “weren’t held accountable” for their actions. After observing Penn 
State football for most of Paterno’s career, Bracken believed that this gave 
the football players “a feeling of diplomatic immunity.”426

 If there was a kind of diplomatic immunity for Paterno’s players, there was 
no clearer example of it than in the middle of the first decade of the twenty-
first century. As Paterno was closing his eighth decade of life and fourth 
decade of head coaching, he ran directly into conflict with the authorized 
university disciplinarian, the Vice President for Student Affairs, Vicky 
Triponey. The young administrator had ideas quite different from Paterno 
on how athletes should be treated for violations of Penn State policy. She 
wanted equal treatment with other students, not special treatment by the 
coach. She arrived on campus in 2003 just after a football player, Anwar 
Phillips, had been expelled from Penn State. He had been charged with a 
felony sexual assault, but Paterno allowed him to play in the Citrus Bowl in 
Orlando, Florida just days before the Spring term expulsion notice would 
take effect. To Paterno the playing of Phillips was “no business but mine,” 
and he wanted to continue that policy.427 Triponey would have to deal with 
similar cases in the months ahead, and she wanted to use her authority. 
Whose business was it to discipline wayward athletes, the coach or the 
mandated vice president for student affairs? 
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 After several athlete assault cases in 2004 and 2005, in which Triponey 
tried to work with Paterno and the Athletic Department, she found 
Paterno impossible to work with as he wanted full control over his 
offending athletes. In the next two years, there was a power struggle 
of unequal entities, something similar on a more global stage a century 
before in which Teddy Roosevelt, the “bully pulpit” president of the 
United States, used his power to obtain the Panama Canal Zone in an 
effort to build a canal.428 On an international scale in the early twentieth 
century, the U. S. won with a show of force—on the local level in the early 
twenty-first century, Joe Paterno was triumphant. Soon, Vicky Triponey 
was forced out of her position, just as a century before Colombia was 
forced out of the control of Panama. Joe Paterno won when he received 
the authority to discipline his players from President Graham Spanier.429 
The football program was protected by a newly modified justice system 
for athletes. While this series of incidents was kept quiet at the time, 
when it was revealed following the Jerry Sandusky Scandal, it only led to 
another blemish to the Paterno legacy.430

 There were other cases of questionable behavior to decry the status 
that Joe Paterno had achieved over more than six decades of service 
to the university, but none was brought to national attention as were 
actions or inactions in the Jerry Sandusky case. Paterno had acted legally 
by reporting an alleged sexual misconduct up the chain of command. But 
to many, that was not enough. One important judgment was that of the 
judge, John Boccabella, who sentenced Graham Spanier, Gary Schultz, 
and Tim Curley to jail sentences for their actions in the Sandusky Scandal. 
Boccabella, in early 2017, opined that Paterno, “the legendary football 
coach, could have made that phone call [to police] without so much 
as getting his hands dirty” when Paterno was informed of Sandusky’s 
actions by Michael McQueary in 2001.431 The opinion that a person in his 
position could have and should have done more was often expressed. His 
ethics were questioned. Paterno’s admitted that he “backed away,” and 
that his statement “with the benefit of hindsight, I wish I had done more,” 
were not principled responses.432 Asked one critic, “Would he have done 
something more or differently if it were his son that was abused?”433 
Another responded that “the supposedly moral coach, the legendary 
molder of young men, when confronted with a choice between doing 
more to protect alleged child abuse and doing less to protect it chose to 
do the least required by law.” The detractor wanted to know why a coach 



117The Joe Paterno Legacy

who wanted total control, didn’t take total control over this incident.434 A 
writer for Christianity Today concluded, “The one grand experiment that 
mattered most—his own ability to live up to success with honor—has 
failed.”435 An individual who had just read the Paterno Family “Critique 
of the Freeh Report,” responded with what appeared to be an accurate 
summary of the feeling about Joe Paterno’s role in the Sandusky Scandal. 
“Those who back Paterno will never change their opinions,” commented 
an individual to an NBC Sports article, “and those who want the guy hung 
in effigy will certainly not be swayed either to minimize the significance 
of his perceived role in the cover-up.”436

 More than a half-dozen years after the Sandusky Scandal broke, there 
was little consensus on the legacy of Joe Paterno. No one was more 
active in defending his legacy than his wife, Sue. For four years, she stood 
fully behind the Paterno Family lawsuit against the NCAA to prove the 
Consent Decree illegal and to restore the legacy of Joe Paterno. She had 
once written to all former Penn State football players defending Paterno’s 
legacy stating that he was a “moral, disciplined man who never twisted the 
truth to avoid bad publicity.”437 Yet, Paterno had at one time asked the 
president to admit nine players, who were academically non-admissible 
to Penn State, while at the same time telling a major academic journal, the 
Phi Delta Kappan, that he seldom asked for special, presidential, admits.438 
However, Sue may not have known about presidential admits, for Paterno 
once advised a group of coaches telling them, “Your wife doesn’t have 
to know anything” about what goes on in the program.439 A cynic of Joe 
Paterno’s statements and opposite actions might have quoted the words 
in Tina Turner’s hit song at about the time Paterno took over Penn State 
football—“I can’t believe what you say, because I see what you do.”440 
Not everything Joe Patero did was positive toward an affirming legacy.

 The Penn State alumni, however, have been highly supportive of 
restoring the legacy of Paterno. One group, formed by alumni right after 
the Sandusky Scandal broke, the PS4RS (Penn Staters for Responsible 
Stewardship), loudly condemned Penn State’s administration for its 
handling of the Sandusky Scandal, and especially in the firing of Joe 
Paterno. In an attempt to gain leverage for influencing university policy, 
the PS4RS, in the next three years, endorsed nine members of the Board of 
Trustees, all of whom were elected to the 32-member governing body.441 
Focusing on preserving the stature of Penn State and the reputation of 
Joe Paterno, PS4RS opposed the Freeh Report and Penn State’s signing 
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of the Consent Decree. Moreover, those trustees who PS4RS helped 
elect, opposed the majority of the Board members on a number of other 
issues. While the PS4RS is not officially recognized by any power group 
at Penn State, if it could control university policy, it almost assuredly 
would review and reject the Freeh Report, condemn the now dismantled 
Consent Decree and the NCAA, and restore the hidden-away Joe Paterno 
statue. Nevertheless, even with the overwhelming election to the trustees 
of Joe Paterno’s son, Jay in 2017, its efforts were unsuccessful. 

 It is difficult to determine anyone’s legacy in the decade of the death of 
that individual. Legacies often change over time as it has, and likely will, with 
Joe Paterno. An example of a legacy change of a powerful individual on the 
national scene was that of J. Edgar Hoover, the former FBI director. Hoover 
was head of the FBI for 48 years, and beginning in the 1920s he became the 
icon of justice in America. When he died, President Nixon honored him, 
and congress ordered his body to lie in state in the U. S. Capitol, the first 
time a civil servant had ever been so honored.442 After his death, like that of 
Paterno, many negatives came to light. Those included Hoover’s abuse of 
power and his war on homosexuals, communists, and blacks—specifically 
Martin Luther King. Yet, soon after his death, the new FBI building on 
Pennsylvania Avenue was named for J. Edgar Hoover. However, Hoover 
quickly came under attack, something similar to what Sue Paterno said of 
her husband—“an endless process of character assassination.”443 While 
Hoover was praised for his 48 years as FBI head, and Paterno was honored 
for his 46 years as head coach, the longevity of service gave critics ample 
opportunity to uncover and point out character flaws. 

 Could one major incident or character flaw ruin the legacy of an 
individual who was known as Saint Joe? Paterno was a multiple coach-
of-the year recipient; holder of the coaching record of most big-time 
college football wins; the only winner of all of the traditional four 
featured bowl games, Cotton, Orange, Rose, and Sugar; honored as Sports 
Illustrated “Sportsman of the Year”; winner of the National Collegiate 
Athletic Association Gerald R. Ford Award for lifetime achievement; an 
individual who may have helped raise more than a billion dollars for Penn 
State; and probably the only coach to have a university library named 
after him. Could the “I backed away” admittance and condemnation for 
doing so in a child molestation case place a black mark on his legacy? 
It is possible that the legacy of Paterno may lie on this one moral lapse. 
As someone pointed out shortly before the NCAA Consent Decree was 
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issued, Paterno was “a Great Man who was a Great Coach who made a 
Great Mistake.”444 Possibly, one close to Paterno may have summed up 
Paterno’s legacy better than some others. Adam Taliaferro was a Penn 
State defensive back, paralyzed from making a tackle in the 2000 Ohio 
State game, shortly after Joe Paterno was informed of Jerry Sandusky’s 
first revealed episode with a young boy. Taliaferro, who became a 
corporate lawyer and New Jersey state legislator, stated in early 2012, 
the day after Joe Paterno died: “If we’re so able to vividly remember the 
worst a man did, can’t we also remember the best?”445

 It seemed possible that both the Senator Corman and the Paterno 
Family claims against the NCAA would not only show the illegality of the 
Consent Decree but would strongly influence how Joe Paterno’s legacy 
might rise in the future. Yet, if it rises, it is not a guarantee that it will 
remain high. Any highly visible figure’s image may rise or fall depending 
on historical circumstances—just as happened for over two centuries 
in the legacy of Thomas Jefferson. The writer of the Declaration of 
Independence could be described, as was Paterno—“an icon, but not a 
saint, really just a man.”446 Jefferson has been cited as the Renaissance Man 
of America for being an agronomist, archeologist, architect, astronomer, 
diplomat, inventor, lawyer, librarian, linguist, musician, philosopher, 
and politician—an all around scholar and doer. Yet, his racial legacy 
has been condemned as the owner of hundreds of slaves while having a 
sexual liaison and six children with Sally Hemings, one of his slaves.447 If 
Jefferson was not perfect for writing the principled “all men are created 
equal” and then not acting on it, the future picture of Joe Paterno may 
prove to be something less than the idealistic “success with honor” when 
not all of his actions relative to children at risk were honorable.

 The Senator Corman and Paterno Family lawsuits were terminated 
without jury trials, and that left open questions, possibly negative, about 
Joe Paterno’s legacy. Yet, one could conclude that what the NCAA did 
to Joe Paterno and Penn State in the Consent Decree was far worse than 
the many faults of Penn State and its administrators, including Paterno, 
in dealing with the Sandusky Scandal. How the NCAA used the faulty 
Freeh Report to draw up the Consent Decree and its lack of due process 
involved in its construction was a black mark on the national organization 
and specifically its president Mark Emmert. If each of the two lawsuits 
had been carried to a culminating trial, a jury of Joe Paterno’s peers would 
have had an important impact on Paterno’s legacy.



Chapter 9

The Paterno Family Lawsuit Attack on the NCAA

Thy speech was light as in the wind, and rashly made. 
   Homer, ca. 762 B.C.E.

“We possess a once in a lifetime legacy that demands complete restoration—
Coach Paterno’s legacy.”

    Bill Oldsey, 2016

The Paterno Family Lawsuit Begins

No sooner had the Corman lawsuit against the NCAA been settled out-of-
court in 2015 than the Paterno Family lawsuit became front and center. The 
Paternos, however, were previously far ahead of Corman in determining to 
fight the Freeh Report, Mark Emmert, and the NCAA Consent Decree. If 
they could help it, Sue Paterno and her children would not have Joe Paterno 
nailed to the football crossbar, erected by the leaders of the NCAA. They 
believed the NCAA should be permanently affixed, not the icon of Happy 
Valley. The Paternos had hired a prominent lawyer, Joseph Sedwick (Wick) 
Sollers, III, and a public relations specialist, Dan McGinn, almost immediately 
after Paterno’s firing in early November 2011.448 Both had served prominent 
individuals in the nation’s capital. While McGinn addressed issues in the 
court of public opinion for the image of Joe Paterno, Sollers addressed legal 
issues. Upon release of the Freeh Report in July of 2012, Wick Sollers was 
almost immediately asked to put the lie to it and how it was used illegally in 
helping to create the NCAA Consent Decree and damaging Joe Paterno’s 
legacy. It was not likely that the Paternos would be bought off by settling 
out-of-court with the NCAA, because Sollers would not likely have been 
hired, as he had been a Washington, D.C. defense lawyer and former counsel 
to President George H. W. Bush.449 But, what if the Paterno Family won the 
NCAA lawsuit but lost the legacy battle at the same time? It was certainly 
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possible that the NCAA could be proven guilty of breaking its own bylaws, 
while at the same time new material in court depositions could be damaging 
to Paterno’s legacy.

Sue Paterno was flush with cash in 2013 and was able to back a 
lengthy lawsuit. Prior to the Sandusky Scandal breaking, the Paternos 
had millions of dollars stashed away, even after donating $4 million 
or so to the University. The largess came from income worth several 
millions each year from Joe Paterno’s salary, summer football camp 
revenue, contract presidential bonuses, bowl game bonuses, Nike 
shoe endorsements, television and radio contracts, public speaking 
engagements, royalties from television and other product endorsements, 
and wise investments. While there were a number of estimates of an 
estate worth about $10 million, it was almost certainly far more than 
that.450 The Paternos might have easily been worth that before Joe was 
fired, but at the conclusions of his career, Penn State paid Paterno 
an additional $5.5 million reflecting what he would have received by 
contract had he retired at the end of 2011.451 In addition, as a member 
of the Pennsylvania State Employees’ Retirement System for 61 years, 
his pension reached $13.4 million with an initial pension payout of 
$10.1 million to Sue Paterno.452 Three months after Paterno’s death, a 
Centre County judge permanently sealed testament in order to keep the 
public from knowing about his effects.453 Despite the NCAA having 
upward of a billion dollars stockpiled for use in its many lawsuits, the 
Paterno Family could well afford a lengthy lawsuit in an attempt to 
salvage the coach’s legacy.

The Paterno Family lawsuit would differ little from Senator Corman’s 
suit against the NCAA. Both condemned the NCAA for the punitive 
and corrective components of the Consent Decree inflicted on Penn 
State. Within days of the July 23, 2012 Consent Decree being deviously 
imposed upon Penn State, Sollers sent an email to Mark Emmert in 
which he stated that the Paterno Family wanted justice under due 
process. To Sollers, “due process will not hide the truth and will only 
illuminate the facts and allow for thoughtful, substantiated conclusions, 
not extreme and unfounded opinions, such as those offered in the 
Freeh Report and relied upon by the NCAA.”454 The scene was set for 
a second attempt to judge the NCAA for its lack of due process and 
breaking its own constitution and bylaws in punishing Penn State and, 
in this case, also Joe Paterno and his family.
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The Paterno Family Case and Void ab Initio

 Ten months after President Rod Erickson signed the Consent Decree, 
the Paterno Family brought suit against the NCAA. They asked for a 
declaratory judgment that the NCAA-imposed Consent Decree “was 
unauthorized, unlawful, and void ab initio,” that it was never valid.455 
The May 30, 2013 Paterno Family suit made clear its claims against the 
NCAA, its president Mark Emmert, and Ed Ray, the former head of the 
NCAA Executive Committee and President of Oregon State University. 
Ed Ray specifically sought the “death penalty” for Penn State. Void ab 
ignitio is very important in contract law because it means that the contract 
essentially never existed and had no binding power. This is true if the 
contract was signed under duress, as in telling Penn State president Rod 
Erickson that Penn State may receive the “death penalty” if the Consent 
Decree was not signed.

 The Paterno Family case, based in part on void ab initio, read that the 
NCAA:456 

circumvented the procedures required by the NCAA’s rules and 
violated and conspired with others to violate Plaintiffs’ [Paterno 
Family] rights, causing Plaintiffs significant harm. Defendants 
[NCAA] took these actions based on conclusions reached in a 
flawed, unsubstantiated, and controversial report that Defendants 
knew or should have known was not the result of a thorough, 
reliable investigation; had been prepared without complying 
with the NCAA’s investigative rules and procedures; reached 
conclusions that were false, misleading, or otherwise unworthy 
of credence; and reflected an improper ‘rush to judgment’ based 
on unsound speculation and innuendo.

 Void ab initio, the Consent Decree was never valid, may have been the 
most poignant legal point, but the less emphasized claim that “Joe Paterno 
suffered damage to his good name and reputation, resulting in irreparable 
and substantial pecuniary harm. . . ” was a major reason for the lawsuit.457 
Or as friend of the Paterno Family and board of trustee member, William 
Oldsey, would later state: “We possess a once in a lifetime legacy that 
demands complete restoration—Coach Paterno’s Legacy.”458

 Unlike the Senator Corman suit, the Paterno Family emphasized from 
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the first the illegality of the Consent Decree. The NCAA was charged with 
breaching the contract between the NCAA and Penn State and illegally 
expanding the scope of its authority by “exerting control over matters 
unrelated to recruiting and athletic competition” as outlined in the NCAA 
Constitution and Bylaws. Criminal matters stemming from the Sandusky 
Scandal, the Paternos argued, were to be left to the courts, being “far 
outside the scope” of NCAA authority. Under NCAA Bylaws, there were 
only two types of violations, major and secondary, and there were none 
cited by the NCAA in the Sandusky situation. Furthermore, there was 
no notice of inquiry to the Penn State president as required by NCAA 
guidelines, and Penn State needed to be able to respond to allegations 
of wrongdoing. In addition, the NCAA allegations needed to come, not 
from President Emmert and the NCAA Executive Committee, but from 
the NCAA Committee on Infractions. The “Death Penalty” should never 
have been threatened by Emmert and NCAA officials because it could 
only be imposed on institutions that were major “repeat violators,” and 
Penn State had never once had a major violation in football or any other 
sport in its entire history. Thus, the Consent Decree, according to the 
Paternos, was “unauthorized, unlawful, and void ab initio,” never valid.459

 A primary reason why the NCAA Consent Decree was void from the 
beginning, the Paternos reasoned, was that it was almost completely based 
on the Freeh Report released less than two weeks before the Consent 
Decree was signed. The Freeh Report was never intended to replace an 
investigation by the NCAA. The Freeh investigation said nothing about 
alleged NCAA rule violations, nor was it intended to do so. The Freeh 
Report conclusions were not based on evidence as required by NCAA 
rules, and individuals named in the Report were not given any due process 
opportunity to challenge conclusions often based on “speculation and 
innuendo.” The Freeh investigators, the lawsuit charged, based their findings 
on unidentified sources, using “hearsay information,” all prohibited by 
the NCAA Bylaws.460 In addition. the “rush to judgment” used the Freeh 
Report as evidence, before criminal charges against Penn State officials 
were tried in the courts. It was Emmert himself, who stated in his letter to 
President Erickson on November 17, 2011, that the NCAA would “utilize 
any information gained from the criminal justice process in our review.”461 
Emmert failed to be truthful, for as Homer, the Ancient Greek storyteller 
wrote in the 8th century B.C.E.—“Thy speech was light as in the wind, and 
rashly made.”462 Emmert had shown his hypocritical side.
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The Paternos thus requested relief in their May 30, 2013 lawsuit. First, 
they wanted a declaratory judgment of unlawful NCAA actions for 
compensatory damages for “tortious and improper conduct and breach 
of contract.” Second, they claimed punitive damages for “reckless and 
intentional misconduct” resulting in family losses and damages. Last, 
the Paternos sought their legal costs to be paid for by the NCAA along 
with other legal or equitable relief the court might deem just. No specific 
money amounts were specified.463

 The Paterno Family lawsuit, however, could have been rejected by 
the Court, for the NCAA claimed that the Paternos lacked standing 
before the court. That is, the NCAA claimed the Paterno Family had 
no connection to, nor were harmed by, the Consent Decree, thus lacked 
standing to take the NCAA to court. The NCAA also claimed that 
because Penn State University was not originally brought into the lawsuit, 
the Paterno Family lacked standing in its Breach of Contract case.464 Well 
over a year after the case was filed and after a year of much wrangling and 
amended versions of the suit, the judge in the case, John Leete, sided with 
the Paterno Family. He allowed the Paterno Family to charge that the 
NCAA’s Consent Decree was an illegal and unauthorized exercise by the 
NCAA as found in the “language of the document itself” and not from 
alleged harm resulting from the Consent Decree. The Paterno family had 
argued, “The Consent Decree was imposed through an unlawful and 
unauthorized exercise of the NCAA’s enforcement authority, therefore 
the consent Decree was void, not simply voidable.”465

 Judge Leete used the same reasoning as that found in an 1862 case, 
the same year Penn State became eligible to be a national Land Grant 
institution during the Civil War. The 1862 case, first cited earlier by 
Paterno Family lawyers, concluded, “one who has been fraudulently 
induced to purchase land may rescind the contract.”466 Thus certain 
contracts, such as the Consent Decree between the NCAA and Penn 
State, “are absolutely void, because they have no legal sanction, . . . and 
even a stranger may raise the objection” to the Consent Decree.467 The 
Paterno Family was no “stranger,” but was a major irritant to the NCAA, 
and the lawsuit went forward. It was similar to the Senator Corman 
lawsuit, in that the judges of the two cases overruled nearly all of the 
NCAA objections to the case. The loser, the NCAA, lost its attempt to 
nullify the Paterno Family desire to void the Consent Decree, to which 
the NCAA said the Paterno Family was neither a party nor a beneficiary. 
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NCAA Counsel, Donald Remy, lost his argument that “the family of 
coach Paterno continues to try to scapegoat the NCAA for violations 
it did not commit, for the firing of a coach it did not do, and for an 
investigative report it did not write.”468 Strange what a Civil War land 
dispute lawsuit might say about a fraudulent Consent Decree contract a 
century and a half later.

 Besides helping to restore Joe Paterno’s legacy and a finding that the 
Consent Decree was illegal, the Paterno Family sought specific legal relief 
from its NCAA lawsuit from the very beginning. It desired an injunction 
to stop the NCAA from enforcing the Consent Decree, and it wanted 
the NCAA to pay for the lawsuit. More importantly, the family wanted 
both compensatory damages “for tortious and improper conduct and 
breach of contract” and punitive damages for “reckless and intentional 
misconduct” resulting in losses and damages to the Paterno estate.469 
Compensatory and punitive damages could have reached millions of 
dollars.

The Deposition Arguments

 Once it was finally decided that the case could go forward with 
discovery, both sides began to gather evidence through under-oath 
interrogations of key individuals and multiple documents that might 
reveal relevant information useful in the trial to the Paterno Family or to 
the NCAA. For instance, the NCAA might wish to question President 
Rod Erickson or Attorney Gene Marsh under oath on how the Consent 
Decree was brought about by Penn State agreeing to it. The NCAA might 
even depose victims of Jerry Sandusky, even those who claimed they were 
violated years before the first known 1998 incident, some of whom said 
that Paterno knew about the sexual violations as early as the 1970s. The 
Paterno Family would logically want to question NCAA president, Mark 
Emmert, or former head of the NCAA Executive Committee, Ed Ray. 
They would be asked under oath to tell their side of putting pressure on 
Penn State to go the route of the Consent Decree rather than the formal 
investigative process and possible death penalty. 

Depositions often reveal information that will tilt a future trial in favor 
of one side or the other. Following the deposition stage, out-of-court 
settlements occur in a majority of the cases. That is what happened in 
the Senator Corman suit against the NCAA. Specifically, because of a 
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deposition of Penn State’s hired attorney Gene Marsh, and documents 
provided to Corman by the NCAA because of the deposition, the 
Corman side put the NCAA on the defensive with the possibility that the 
entire Consent Decree might have been illegal under the NCAA’s own 
constitution and bylaws.470

 The first deposition in the Paterno Family lawsuit available for public 
consumption was that of Ed Ray, Oregon State University President, 
who had led the NCAA Executive Committee to a unanimous vote in 
agreement with the Consent Decree. The December 2014 deposition of 
President Ray was conducted jointly between the Paterno Family and the 
Corman lawsuits, and Senator Corman released the deposition legally. 
Other depositions conducted by the Paterno Family were confidential 
agreements, not open to the public or were heavily redacted of poignant 
information.471 Ed Ray’s deposition testimony was an embarrassment to 
the NCAA, for he admitted that while he and the Executive Committee 
voted unanimously to accept the Consent Decree, he did not even read 
the document. When asked by the Paterno Family lawyer if Ray ever saw 
the Consent Decree, Ray answered, “No, I don’t even know when it was 
signed. . . .”472

President Ray acknowledged his ignorance about the Sandusky 
Scandal. He admitted that he had not read the original Sandusky grand 
jury presentment nor the original letter of Mark Emmert to President 
Rod Erickson on November 17, 2011. He didn’t read the Freeh Report 
prior to the Consent Decree, and he did not read the NCAA Constitution 
and Bylaws, although he did admit, “I have tried to read them.” Ray 
responded to a question about the death penalty only being given to 
“repeat violators.” He stated, “I don’t know that as a fact,” even though it 
is clearly stated in the NCAA Bylaws that he neither read nor understood. 
In addition, Ray did not discuss the legality of bypassing the Committee 
on Infractions to go directly to the NCAA Board of Directions for action. 
He didn’t even write his own press conference response to the Freeh 
Report just after its release. Rather, the head of communications at the 
NCAA, Bob Williams, wrote it for him. Later, it was not surprising when 
Ray admitted he did not read the Paterno Family “Critique of the Freeh 
Report.”473 In other words, the individual who led the NCAA Executive 
Committee in voting unanimously to accept the penalties of the Consent 
Decree knew little about the background of the Sandusky Scandal and 
had not done due diligence in reading the documents associated with 
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the Scandal and the draconian punishments. No wonder the NCAA 
officials wanted to distance themselves from the Oregon State University 
president, who admitted that prior to the Consent Decree he had “no 
sense that I needed to prep for anything.”474

If the other depositions from the Paterno Family in its efforts in legal 
discovery were as revealing of ineptness on the part of the NCAA, it was 
no wonder that the Paterno Family, as was the situation in the Corman 
case, believed it would succeed in bringing the NCAA to terms. Even 
without knowledge of the nature of the closed depositions, it was clear 
that the NCAA was losing ground in its defense as the case moved through 
several years of litigation. When the NCAA argued that because Penn 
State was not an original party in the lawsuit brought by the Paternos, the 
case should be dismissed. Judge John Leete, however, made Penn State a 
“nominal defendant,” and the NCAA could no longer argue successfully 
that Penn State was not involved in the lawsuit.475 

Judge Leete also ruled that the Paterno Family could subpoena the Freeh 
Report discovery materials of the law firm, Pepper Hamilton, thus allowing 
the Paternos to see the background used for writing the Freeh Report.476 
The records were held by Penn State. Judge Leete made a “weapon/shield” 
ruling that Penn State could not use the Freeh Report as a weapon in their 
public-relations purposes while at the same time shielding the Report 
from the Paternos’ scrutiny. The Paternos had argued that Penn State 
previously used the Freeh Report “for its own advantage and as a public 
relations document to appease the NCAA and to take blame away from the 
university as a whole by pinning it on Coach Paterno and other Appellees,” 
Graham Spanier, Gary Schultz, and Tim Curley.477

The judge allowed the Paterno Family to subpoena individuals from the 
NCAA and others to be deposed, as the plaintiffs desired—a major victory 
for the Paternos.478 In addition, all depositions from the Corman suit 
were available to the Paternos. New depositions were taken of Presidents 
Eric Barron and Rod Erickson; board of trustees members Ken Frazier, 
Ira Lubert, Keith Masser, and Paul Silvis; and Penn State lawyers Steve 
Dunham, Frank Guadagnino, and Gene Marsh.479 More importantly Louis 
Freeh, leader of the questionable Freeh Report, was also deposed. His 
deposition was taken in early 2016, but it revealed little publicly because 
the deposition released was filled with Freeh responses being redacted. 
Crossed out of the deposition were Freeh’s answer to queries such as a 
major question of why Joe Paterno was never interviewed in the period 
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from December 2011 and his death toward the end of January 2012. The 
Paterno Family lawyer questioned Freeh—“Why did you lie about Joe 
Paterno refusing to meet with you. Was it because you could not afford to 
hear a more detailed explanation of his actions? Was it because Ken Frazier 
[Penn State trustee] told you not to interview him?” The Freeh answer was 
redacted.480 Freeh was asked whether he interviewed people aware of the 
McQueary shower incident—including McQueary’s father, medical doctor 
Jonathan Dranov, Penn State attorney Wendell Cortney, and Penn State 
administrators Tim Curley and Gary Schultz. His answer was “no.” 

Redactions of Louis Freeh were significant. There were a number of 
such redactions. One inquiry of Freeh was, “Is it reasonable to conclude 
your [Freeh] report was neither full, nor fair, nor complete?” The response 
was redacted. The last major question by Paterno Family lawyers of Freeh 
was, “Isn’t it true that the true purpose of your report was to validate the 
Penn State board of trustees decision to fire Joe Paterno?” The responses 
will only be known when the redacted black ink is removed from covering 
Freeh’s answers.481 They may never be known to the public.

The Chances of a Paterno Family Victory

While few trials are predictable, the chance of the Paterno Family 
prevailing was looking positive, even with several negatives. In the 
spring of 2017, a major negative was the sentencing of Joe Paterno’s 
colleagues, President Graham Spanier, Vice President Gary Schultz, 
and Athletic Director Tim Curley, to prison terms for endangering the 
welfare of children.482 Following the state superior court throwing out 
their perjury, obstruction of justice, and conspiracy charges, Tim Curley 
and Gary Schultz, just prior to a trial, pleaded guilty of endangerment of 
the welfare of children. Former president Graham Spanier went to trial 
and was convicted of the same charge.483 Each was sentenced to a short 
time in prison. Despite the fact that Curley and Schultz pleaded guilty, 
their prison terms were surprisingly longer than that of Spanier, who 
was convicted in a jury trial.484 According to one observer, the sentences 
to Curley and Schultz, the judge’s negative comments about Graham 
Spanier, and “Spanier’s guilty verdict ultimately doomed the Paterno 
lawsuit.”485

There was an important negative directly related to the Paterno Family 
v. NCAA lawsuit. The Paterno Family asked for materials underlying the 
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Freeh Report and its influence on the Consent Decree, but at the same 
time was reluctant to produce pre-trial materials to the NCAA underlying 
the Paterno Family “Critique of the Freeh Report.” The Paternos claimed 
that the materials for the critique were not prepared in anticipation 
of litigation, and the report was not a legal document.486 Though the 
Paternos claimed in the “Critique” that a lawsuit was not anticipated, 
it was a difficult notion to accept, for the Paternos knew they would 
be contesting the NCAA’s Consent Decree shortly after the “Critique” 
was released. The NCAA argued that the Paternos could not refuse to 
produce the material underlying the “Critique” while continuing to press 
for materials underlying the Freeh Report.487

Another negative for the Paterno Family occurred in the spring of 
2016, when there were allegations that Joe Paterno knew about child 
molestations by Jerry Sandusky as early as the 1970s. The revelation 
came from a lawsuit brought by Penn State against the Pennsylvania 
Manufacturers’ Association Insurance Company to recover money for 
payment to children (now grown men) molested by Sandusky from the 
1970s until the early twenty-first century. It was alleged that Paterno knew 
of early incidents and did nothing.488 The Paterno Family denied this, with 
lawyer son Scott tweeting and calling the charges “bunk.”489 The charges 
about early knowledge of the incidents, nevertheless, put in the mind 
of many people that Paterno knew about child molestation well before 
the first authenticated case in 1998. Whether it was these depositions 
or others that have been kept under lock and key, the allegations were 
not positive for the case with the NCAA and importantly Joe Paterno’s 
legacy.

Nevertheless, the lawsuit was proceeding along, if slowly, with the 
approach of the summer of 2017. Judge Leete ruled that all depositions 
and dispositive motions and briefs needed to be complete before the 
fall of 2017.490 A trial could then ensue by September 2017. But wait. 
Something happened in a negative way for the Paterno Family. What it 
was may never be revealed because many of the documents in the case 
were placed under seal by the Centre County prothonotary under Judge 
Leete’s orders. At the end of June 2017, Sue Paterno withdrew the case 
“with prejudice”—that is, the same suit could not again be filed. Did 
Sue Paterno drop the case legally?491 And more important, why did she 
withdraw from the case after over four years of litigation in an attempt to 
help save the legacy of Joe Paterno?492
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Sue Paterno Withdraws from the NCAA Case

Sue Paterno’s justification for concluding the case is telling, but it may not 
be telling all of the truth. After blaming the Penn State Board of Trustees 
and Louis Freeh for mishandling the Sandusky Scandal investigation, the 
coach’s wife rationalized that progress had been made in setting “the record 
straight on Joe” and defending the honor of Penn State. The Consent 
Decree sanctions were reversed, and, she stated, the victories taken away 
from Penn State and Paterno were reinstated with the Senator Corman 
out-of-court settlement. Further, she wrote, it had been shown that Joe 
Paterno had followed protocol for reporting Sandusky allegations, did not 
interfere in the investigation, and there was no conspiracy or attempt to 
cover up. “Our goal” Sue Paterno specified, “has always been to uncover 
and make transparent the full truth. We have done all we can in this 
litigation to achieve that end.” Nothing new could be revealed in a trial, she 
pointed out.493 Yet, wasn’t there any more story to the ending of a four-year 
litigation that was approaching a trial to seek more of the truth? And if the 
story was rather clear when the Senator Corman case against the NCAA 
was settled out-of-court in January 2015 with the Consent Decree being 
thrown out, why didn’t the Paterno Family drop the case then? After all, 
the Corman case had been settled much to the satisfaction of the Paterno 
Family when the 111 Paterno football victories had been restored and the 
Consent Decree had been eliminated.494

The NCAA, true to its nature, did not let dropping the case rest in 
peace. The NCAA and its combative counsel, Donald Remy, responded 
to the Paternos quitting its lawsuit. Remy, retorting with the conceit of 
any egocentric winner, responded to Sue Paterno’s giving up on the case 
with his statement that the Paternos abandoned the lawsuit “rather than 
subject those facts [of discovery] to courtroom examination is telling.” 
Further, in Remy’s press release, the NCAA believed “that the powerful 
record developed during discovery overwhelmingly confirmed what the 
NCAA has believed all along: The NCAA acted reasonably in adopting 
the conclusions of an eight-month investigation by Louis Freeh.” It was 
not unexpected, Remy stated, that the lawsuit was abandoned only hours 
before the NCAA was due to file a 100-page summary judgment brief 
that detailed the discovery results.495 What was in that 100-page brief that 
could be damning to Joe Paterno? Was the discovery the key to why the 
Paternos dropped the lawsuit?
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The NCAA rejoinder, however, goaded Sue Paterno into a somewhat 
greater explanation on why she surrendered to the NCAA. “The fear of 
discovery being revealed is absurd. . .” retorted Paterno. “At every stage 
of this litigation we have sought to make a complete record available,” 
she claimed. Well not quite, as the Paternos refused in the NCAA 
lawsuit to reveal how the Paterno Family “Critique of the Freeh Report” was 
developed through internal memos and discussions. When the NCAA 
asked for all documents related to the creation of the “Critique,” the 
Paternos declined to turn them over. They claimed the “Critique” was 
protected by attorney-client privilege or as attorney work product, legal 
ways to protect documents.496 Eventually, the NCAA won the “sword 
and shield” argument when the NCAA charged that the Paternos wanted 
“to achieve a tactical advantage in this litigation by using the critique to 
support its claims [sword], yet locking any discovery of the facts and 
analysis that support its self-serving conclusions [shield].” 497 Judge John 
Leete saw what the Paternos were doing and ordered the Paterno Family 
to turn over to the NCAA source documents related to the Paterno 
Family “Critique of the Freeh Report.”498

Sue Paterno may have been more accurate by stating that one of the 
reasons she gave up on the case against the NCAA was a financial one. In 
four years, the Paternos may have spent a significant portion of their $20 
million or so on the law suit. Several thousand pages of legal documents 
produced by a highly paid counsel, Wick Sollers, and his assistants would 
have consumed several million dollars. The financial burden to Sue 
Paterno may have been one of the reasons why Sollers left as counsel 
several weeks before Sue Paterno dropped out of the litigation. 

Or could it have been that Wick Sollers wanted to settle with the 
NCAA for money only, negotiating a deal that the Paterno Family did not 
like? Remember that the desire to attempt to save Joe Paterno’s legacy 
would have been a driving force for his wife to continue the litigation. 
Yet doing so may have threatened a comfortable retirement and being 
able to eventually pass on her remaining millions, as a 77-year old, to her 
five children or, more likely, her 17 grandchildren. 

It is not clear if there was any connection between the impact of three 
guilty administrators, Graham Spanier, Gary Schultz, and Tim Curley, 
being sentenced to prison and Sue Paterno’s decision to drop her suit 
against the NCAA. That Joe Paterno was the fourth administrator 
associated with the triad of those guilty of child endangerment may have 
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influenced Sue to drop her suit. “Guilt by association” may not be a legal 
term or hold legal weight, but it could mean that in the public’s mind 
a negative opinion exists of Paterno’s association with the three Penn 
State administrators sentenced to prison. People’s perceptions do have 
an impact on the legal system. Did the Paterno Family counsel, Wick 
Sellers, think the Paternos should settle with the NCAA for a sum of 
money rather than go to a trial, with an uncertain outcome, in an attempt 
to help save Joe Paterno’s legacy? Was there a relationship among Judge 
John Boccabella’s jail term pronouncements of the three administrators 
in early June 2017, Wick Sollers withdrawal as counsel in mid-June, and 
Sue Paterno dropping the case two weeks later? Time might reveal a 
connection.

 Nevertheless, there may have been another reason to stop the 
litigation before a jury trial would determine the outcome. What if in the 
depositions taken by the NCAA, there was real damning evidence relative 
to the image of Joe Paterno? For instance, what if there was strong 
evidence of Paterno having knowledge of Sandusky’s sexual involvement 
with children prior to the first revealed case in 1998? Additionally, what if 
more damning accusations existed with how Paterno dealt with football 
player criminal activity that may have broken NCAA Bylaws? Even if 
these were shown to be unproven accusations, they could further damage 
the image of Paterno. If the NCAA found compromising activities in the 
discoveries, they would surely come out in the trial to the detriment of 
the Paterno legacy, the principal reason for the lawsuit in the first place. 

One might recall that Penn State counsel Gene Marsh and President 
Rod Erickson discussed just such a situation during the Consent Decree 
negotiations in the summer of 2012. If Penn State had decided not to 
sign the Consent Decree in favor of a formal NCAA investigation, it 
was suggested that the NCAA would likely find NCAA violations 
“picking through all of the football disciplinary player cases.” These, 
Erickson stated to his legal advisors, “could yield much more in the way 
of problems. . . .”499 Because the Paterno Family lawsuit depositions 
were not made available and the 100-page NCAA summary judgment 
brief of depositions was not submitted before the Paternos dropped the 
case, it may never be known if the deposition contents were one of the 
causes for Sue Paterno exiting prior to a jury trial. The three Penn State 
administrators were, indeed, sentenced to prison for their guilt. Was 
Paterno guilty by association in the public’s mind?
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 A Penn State alumnus, Linda Berkland, had an interesting take only 
days after Sue Paterno pulled the plug on the Paterno Family lawsuit. The 
Marysville, Ohio resident and 1980s graduate of Penn State, sent a letter 
to the editor of the State College-based Centre Daily Times shortly after 
Sue Paterno dropped the family suit. It tells effectively the story that a 
number of upset Penn State alumni were feeling:

By all accounts, the fat lady has sung. Jerry Sandusky is serving a 
life sentence. Three Penn State administrators stand (wrongfully) 
convicted of endangering the welfare of children and face prison 
time. The ‘whistleblower’ [Mike McQueary] has been awarded 
$13 million. The Paternos dropped their lawsuit against the 
NCAA, discovery is sealed, and the likes of Emmert, Ray and 
Freeh can slither off, unscathed. . . . If Penn State’s ‘leadership’ 
is celebrating, I would caution them, ‘not so fast’. . . . People like 
me will never move on. The fat lady may have sung but this story 
doesn’t end until the lion roars.500

 Berkland, a Penn State nutrition major, wrote more like an accomplished 
English major, and she raised the level of commentary on the Sandusky 
Scandal, inept Penn State leaders, and hypocritical NCAA officials. Too 
often the language used by others was like that found in a men’s locker 
room following a loss to an inferior opponent and an unfair official. Raw 
emotion rather than educated reason regularly dominated any discussion 
of the Sandusky Scandal that was found on the internet, such as blogs, 
Facebook, Reddit, Twitter, Tumblr, and YouTube. Communications had 
changed considerably since Joe Paterno and Sue Pohland were married 
in the early 1960s, before Linda Berkland was born. Previously, there 
was generally face-to-face discussion, letters, and the telephone. By the 
twenty-first century, in an instant, one’s views could be transmitted, 
and often were without real thought going into them. One’s legacy can 
be destroyed much faster than in the past. Berkland, as opinionated as 
she was on one side of the issue, was rare in placing together a careful 
commentary before it went out to the world.

 Saving Joe Paterno’s legacy and condemning the NCAA through a 
lawsuit seemingly disappeared with the withdrawal of the Paterno Family 
lawsuit against the national organization controlling most of college 
sport. It did not mean that the charges against the NCAA for lacking due 
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process and breaking their own constitution and bylaws were not true 
when it forced the Consent Decree on Penn State with the threat of an 
illegal “death penalty.” What Senator Jake Corman did when he settled 
out-of-court in 2015 was to allow the NCAA to go on telling the world 
that what it did to Penn State in 2012 was proper and legal. Had Corman 
gone to trial and likely won against the NCAA, it would have truly allowed 
the Paterno Family to end its lawsuit, which in many ways resembled that 
of Senator Corman. The terminated Paterno Family lawsuit in 2017, with 
questionable justifications (other than possible financial considerations), 
was detrimental to the legacy of Joe Paterno and bringing the NCAA to 
justice in violation of its own bylaws. The NCAA got away with nailing 
Penn State to the crossbar and not having a court trial conclude that the 
nails it used were illegal. 

In the end, the effort to save Joe Paterno’s legacy, while not 
accomplished, appeared to be more important to Sue Paterno and her 
family than was the showing of the illegality of the NCAA Consent 
Decree and the punishment thrust upon Penn State. Justice, even in 
America, has not always been just.



Afterword

 Nothing is more intolerable than to have to be compelled 
to accuse one’s self of one’s own errors.

 Ludwig van Beethoven, 1811

It is generally forgotten that the Sandusky Scandal, the Consent Decree, 
and the illegal actions of Mark Emmert and the NCAA would never have 
occurred had a psychologist, Alycia Chambers, been listened to when 
she reported one day after she was informed of the initial 1998 shower 
incident with Jerry Sandusky. She wrote to Ronald Schreffler, a Penn 
State police detective, that the actions of Sandusky were that of “a likely 
pedophile’s pattern. . . .”501 Soon, the police, the Youth Service Bureau, 
the Department of Public Welfare, and the District Attorney were aware 
of the incident. The evaluation by Alycia Chambers was rejected by all. 
The decision by officials was that Jerry Sandusky was not a pedophile. 
Had Chambers been listened to and her judgment acted upon, the 
likelihood of a scandal and eventual illegal NCAA actions would have 
been negligible. Action of a heroic Chambers went for naught.

Denial of Chambers’ judgment eventually led to the nailing of Penn 
State and Joe Paterno to the crossbar by the National Collegiate Athletic 
Association Consent Decree, resulting in permanent wounds.502 There 
was little question that Penn State and its approximately $4 billion annual 
budget and nearly $4 billion endowment503 could withstand a future half-
billion or even a one-billion dollar NCAA attack on its financial well 
being. Even Penn State’s football team would survive and even flourish 
after the NCAA attempted to eviscerate it with a $60 million fine, reducing 
the number of football scholarships, banning bowl games for years, and 
allowing all members of the squad and incoming freshmen to abandon 
the team, fleeing to other colleges.504 This kind of punishment, while the 
harshest ever handed out, was not entirely unique, for the NCAA had in 
the early 1950s nailed Kentucky and its iconic coach, Adolph Rupp, to 
the backboard when it gave a one-year “death penalty” to the Kentucky 



136 Nailed to the Crossbar 

basketball team. The NCAA also nailed Southern Methodist’s football 
team with a second big-time “death penalty” in the 1980s. Kentucky, like 
Penn State, soon rallied to maintain its national standing. It rapidly attained 
an undefeated season. SMU, however, could not recover athletically for 
the next generation. To the contrary, Penn State recovered, winning a Big 
Ten championship and going to the Rose Bowl in a half-decade.

 No one can accurately judge the psychological cost of the Consent 
Decree to Penn State for the Sandusky Scandal, either immediately or in 
the long run. Certainly there was a cost to pay for the damage to Penn 
State’s image. The situation might be compared to the negative image of 
the U.S. government following the Watergate-Richard Nixon fiasco in the 
1970s—a lack of trust in leaders of the government that has continued into 
the twenty-first century. How much faith could be placed in future Penn 
State leaders who followed three Penn State administrators sentenced 
to prison for endangering the institution by a lack of legal and ethical 
actions? For it was Joe Paterno himself, who at the time of Watergate and 
the Vietnam War told a graduating class at Penn State: “We shall act, and 
we shall act with good intentions. Hopefully, we will often be right, but at 
times, we will be wrong. When we are, let us admit it and immediately try 
to right the situation.”505 The four Penn State administrators, when they 
had the opportunity, never did right the situation in the years before the 
full-blown scandal erupted. Later, Penn State never redressed the negative 
circumstances when it accepted the Freeh Report without reading it and 
signed the Consent Decree without a discussion by the full board of 
trustees. Furthermore, Penn State’s administration never challenged the 
injustices to Penn State by the NCAA.

 Beyond the uncalculated image costs to Penn State, the financial 
burden to the institution may never be known, for many of the extra costs 
to Penn State are not accounted for by its administrators. The increased 
costs in hiring tens of additional administrators, faculty, and lawyers were 
never calculated as Sandusky-induced costs. They were not just a one-
time outlay such as the $60 million fine by the NCAA to the athletic 
department—they will be accumulated expenditures for decades. What 
is the financial cost of closing buildings to the public, setting up building 
access computer systems and surveillance cameras, and collecting child 
molestation data? One must consider the Sandusky Scandal impact on all 
aspects of running the university that was intended to make Penn State 
more secure, but at the same time taking freedom away from students, 
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staff, faculty, visitors, and even administrators. Those costs were seldom 
added to the significant fraction of a billion dollars that had already been 
paid for fines, such as the penalty for numerous violations of the Clery 
Act, the payment to those individuals considered to have been violated by 
Sandusky, and the costs of the dozen or so law suits in which Penn State 
was involved. It is rather easy to consider a sum of at least $1,000,000,000 
to be the financial impact upon Penn State from the Sandusky Scandal 
over the years.

What about the changing effect upon the national image of Joe Paterno 
from before the scandal to the immediate reaction and then for a good 
portion of a decade after? What about the judgment of Mark Emmert, 
who in this story is the antagonist? The NCAA’s head spoke highly of 
Joe Paterno less than a year before the scandal broke. “For me,” Emmert 
stated praising the coach, “Paterno is the definitive role model of what it 
means to be a college coach.”506 Following the scandal, Emmert agreed 
with the Consent Decree that “Joseph V. Paterno failed to protect against 
a child sexual predator harming children for over a decade.”507 Emmert’s 
change in opinion was dramatic, but not unexpected from someone 
whose verbal and written acrobatics served him well as he moved from 
university to university and eventually to lead the NCAA.508

Was the NCAA under the leadership of Mark Emmert and his legal 
counsel Donald Remy able to destroy or permanently damage the coach’s 
image by eradicating 111 of his 409 victories and eliminating his honor 
for lifetime achievement (the Gerald R. Ford Award) given to him by 
the NCAA the previous year? Before the Jerry Sandusky scandal in 
2011, Paterno’s image as a leader in big-time college football and other 
accomplishments was unmatched. The possible exception would be the 
historical Walter Camp of Yale, the “father of American football,” in the 
period between 1876 and the second decade of the twentieth century.509 
Camp was considered so ethical and unbiased that he was asked to 
officiate at football games in which Yale was playing. He was considered 
the unmatched football authority and as such created the first all-
American teams in 1889, even anointing Penn State’s first all-American 
a decade later, Carlton “Brute” Rudolph.510 Paterno never achieved this 
level of trust, but he was the first college football coach to be selected 
“Sportsman of the Year” by Sports Illustrated.511

 Mark Emmert, Donald Remy, and Oregon State University president 
Ed Ray may well have caused a serious impact on the Paterno legacy 
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by their Consent Decree repudiations of Joe Paterno. When charges 
that Joe Paterno and other administrators at Penn State hushed up child 
sexual-abuse for fear of bad publicity, it was reasonable that many people 
took Louis Freeh charges seriously in the Freeh Report. NCAA officials 
then included the charges in the Consent Decree. Louis Freeh had the 
prestige of being former head of the FBI, and Penn State President Rod 
Erickson signed the Consent Decree, based on the Freeh Report. Louis 
Freeh claimed that four Penn State administrators, including Joe Paterno, 
“concealed Jerry Sandusky’s activities from the university’s board of 
trustees.”512 Rick Reilly, the Sports Illustrated writer, accepted the charges. 
Reilly had once written in his 1986 Sports Illustrated “Sportsman of the 
Year” article about Paterno that “nobody has stayed truer to the game 
and at the same time truer to himself. . . .” A quarter-century later, Reilly 
reversed himself when he penned, “Paterno let a child molester go when 
he could’ve stopped him. He let him go and then lied to cover his sinister 
tracks. . . . Good and decent men protect kids, not rapists.”513 

Others have contemplated the effect upon the legacy of Joe Paterno, 
one of the most visible individuals in Penn State’s history since 1855. Two 
professors, who were quite knowledgeable of the Paterno situation, had 
learned perspectives shortly after the firing of Joe Paterno by the board of 
trustees and publications of the Freeh Report on the Sandusky Scandal. 
One was Michael Bérubé, the holder of the Paterno Family Liberal Arts 
Professor in Literature. When the Freeh Report was issued in the summer 
of 2012, Bérubé decided he must abandon his Penn State Paterno Chair 
in Literature despite believing that “Penn State became a far stronger 
institution academically over the course of Paterno’s years. . . .” Yet, from 
an ancient Latin literature standpoint, he reasoned, “it is inconceivable 
to me that the man who loved the Aeneid because he considered it the 
great epic of honor and duty would not have done more when apprised 
of Sandusky’s behavior than report it up the chain of command.” To give 
up this honored chair was not easy for the literature professor who was 
“not happy about what happened here in the valley.”514

Shortly after Joe Paterno was fired, another Penn State academic, 
George Enteen, offered a three-act picture of Joe Paterno, a heroic tragic 
figure. “Joe Paterno did what the law required; he informed the higher-
ups at the university,” wrote Enteen, the emeritus professor of Russian 
history. “When they did not notify the police, he had an obligation, moral 
if not legal, to inform them. He failed,” stated Enteen, “to do so—an 
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unforgiveable failure. Hence his fall—a horrible reality, a great tragedy.” 
Enteen determined that “it was ironic that this congenitally proactive man 
should be passive in this crisis.” He concluded that Paterno’s “egotism 
[and] sheer hubris. . . is what . . . aroused the furies.”515 Most individuals, 
however, did not have ancient Greek and Latin perspectives to rely on.

From shortly after the scandal broke to years following, individuals 
interested in the events generally were found in two groups. One group, 
chiefly geographically removed from Happy Valley, believed that what 
Penn State or Joe Paterno received in penalties and lowered esteem were 
just and deserved. The others, those who lived closer to Penn State or 
were closely associated with the institution, such as the alumni and faculty 
leaders, were often indignant over the treatment received by the NCAA. 
Soon after the penalties were inflicted on Penn State, Scott Kretchmar, 
the former NCAA faculty representative from Penn State voiced his 
displeasure: “We’ll never get over this. It’s sort of like the Kent State 
shooting [during the student protests of the Vietnam War].” Kretchmar 
told Sports Illustrated’s S. L. Price, “Everybody, when they hear ‘Kent 
State,’ thinks of a massacre. Whenever they hear ‘Penn State,’ they’re 
going to think of this [scandal].”516 Four years later, another person 
affiliated with Penn State and a Happy Valley resident, Patty Kleban, 
proclaimed that Joe Paterno and Penn State had been “kicked down and 
tainted with an undeserved reputation.” She blamed Mark Emmert, who 
never apologized to those students or alumni for what seemed to be a 
vengeance against our beloved university.”517 

Others, a half-dozen years removed from the first general knowledge 
of the Sandusky situation, were not so kind to either Joe Paterno or Penn 
State. One was Judge John Boccabella, who sentenced three Penn State 
administrators to prison terms and had an opinion on Joe Paterno. Upon 
sentencing Graham Spanier, Gary Schultz, and Tim Curley to short terms 
in prison, he condemned the long-time Penn State coach stating that 
Paterno, following a conversation with whistle-blower Mike McQueary, 
“could have made that phone call without so much as getting his hands 
dirty. Why he didn’t,” Boccabella lectured, “is beyond me.”518 Responding 
to a Washington Post article on the sentencing, a Penn State grad who began 
his undergraduate studies the year Paterno became head coach, was harsh 
on Paterno. “When this story broke,” he began “it became clear that Joe 
Paterno knew about this and did nothing.” He believed “the damage these 
men did to the reputation of the University and themselves is enormous.”519
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Even more damaging to Penn State and Joe Paterno was an Atlantic 
Monthly article on a 2017 Penn State’s fraternity hazing death that was 
compared to Joe Paterno and Penn State’s administration dealing with 
the Sandusky Scandal. In a lengthy article, Caitlin Flanagan believed that 
the 2017 fraternity pledge death of Tim Piazza and Joe Paterno’s actions 
in 2001 “gestured to a common theme.” Both cases, she stated, showed 
“dark events that had taken place on or near the campus for years, with 
some kind of tacit knowledge on the part of the university.” Flanagan 
continued, “there is also the sense that at Penn State, both the fraternities 
and the football team operate as they please. To the extent that this is 
true,” she emphasized, “the person responsible is Joe Paterno.” She 
believed that Paterno, a booster of the fraternity system since his days 
at Brown University, was not upset with a previous hazing incident in 
2007 when Penn State wrestlers engaged in hazing and that it was an 
accepted part of Greek life on campuses.520 However questionable her 
jab at Paterno was, it was contained in a touted periodical and continued 
the Sandusky story and its negative impact upon Penn State and Paterno.

The story goes on. There has been no resolution of the scandal at 
Penn State despite the NCAA conceding on the Consent Decree and 
the Paterno Family giving up on the illegalities of the NCAA and the 
disparagement of Joe Paterno. There has been no resolution growing 
out of the Sandusky Scandal between the two factions of the Penn State 
Board of Trustees between elected alumni members, who opposed 
nearly all actions of the trustees, and the rest of the board. There has 
been no resolution on the legacy of Joe Paterno and whether his bronze 
statue should be brought back to campus once again. There has been no 
resolution on whether or not Penn State should release closed records of 
how it dealt with the Freeh Report, the Consent Decree, or the NCAA. 
After numerous lawsuits and legal maneuvering and after millions of 
dollars spent by Penn State to attempt to “move forward,” many of those 
who lived through the crisis were not satisfied with the results. 

Meanwhile, the NCAA moved on with its inept leadership, not being 
able to exact penalties against an institution such as the University of North 
Carolina, which allowed many athletes for nearly two decades to stay 
eligible to participate in athletics while taking a shadow curriculum. That is, 
courses with no substance but high grades.521 The Penn State story goes on 
unresolved. Only the passage of time makes the scandal and the nailing of 
Penn State to the crossbar by the NCAA appear to be in the rearview mirror.
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After more than a half-dozen years, NCAA leaders, Mark Emmert, 
Donald Remy, and Ed Ray were still guilty for denying justice to Penn 
State as they were before the two lawsuits against them were concluded 
without trials. Just because they got off “scot-free” doesn’t mean they 
weren’t culpable for the unlawful breaking of their own constitution and 
bylaws and bullying Penn State into signing the Consent Decree. Justice is 
a virtue, and there was nothing virtuous about the leaders of the NCAA or 
the tainted Consent Decree. For Emmert, trained but not well educated 
from his Ph.D. degree in public administration, sought power and self 
aggrandizement over equity and justice in his NCAA administration to 
the detriment of  Penn State and its most visible individual, Joe Paterno. 
Emmert, individually, following the Machiavellian strategies for ruling 
princes, used Draco, the ancient Greek, for his Penn State penalties. 
Draco was the 7th century B.C.E. Athenian lawgiver whose penalty for 
many crimes was death.522 Emmert only threatened death to Penn State. 
Yet, his Consent Decree was “written in blood” more than any Draconian 
document in the history of  the National Collegiate Athletic Association. 

One can imagine Mark Emmert dozing off  as he sits be-
fore his fireplace re-reading Machiavelli’s The Prince and listen-
ing to Beethoven’s Eroica Symphony, first called the Bonaparte  
Symphony.523 Suddenly Beethoven, who came to despise authoritarian 
Napoleon, speaks directly to dreaming Emmert: “Nothing is more intol-
erable than to be compelled to accuse one’s self  of  one’s own errors.”524 
Especially for an individual, such as Emmert, who remained in a position 
of  power and authority. Justice and plain decency demand more.



Timeline*

February 22, 1855  Birthdate of Penn State University as the   
   Farmers’ High School.

April 1, 1863   Penn State becomes the sole land-grant college  
   in Pennsylvania.

June 16, 1866   Penn State’s first intercollegiate athletic   
   contest is in baseball.

Fall 1871   First women are admitted into Penn State.

November 12, 1881  First football game, 9-0 win over Bucknell.

1887    An Athletic Association of students is formed  
   at Penn State.

March 18, 1890  The Athletic Association adopts blue and   
   white school colors.

October 1891   Students hire a physical educator and trainer 
   for football and baseball.

January 25, 1892  George Hoskins becomes physical director  
   and football coach.

May 1892   Penn State’s football team begins spring   
   practice tradition.

June 9, 1892   The new athletic facility is named Beaver Field  
   for James Beaver, Civil War general and ex- 
   governor.

February 6, 1894  The Alumni Advisory Committee is created by  
   students to help raise money and promote  
   athletics.

November 21, 1894  President Atherton allows a failing football  
   player to continue playing.

*For a 150-page timeline, contact rsmith@eifrigpublishing.com
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June 17, 1896  Silvanus Newton replaces George Hoskins as  
   physical director and coach.

Fall 1896   Carlton A. “Brute” Randolph becomes Penn  
   State’s first Walter Camp all-American.

July 31, 1900   The Board of Trustees offers athletic scholarship  
   for the first time.

July 31, 1900   W. N. “Pop” Golden is hired as physical   
   educator and coach.

April 1901   Prof. Fred Pattee’s “Alma Mater” is published.

July 11, 1903   Trustees agree to build an athletic dorm with a  
   training table.

January 27, 1906  Pop Golden is named the first Penn State   
   athletic director.

Fall 1906                 William T. “Mother” Dunn is chosen Penn   
            State’s first all-American as a first teamer by   
            Walter Camp.

November 28, 1907  An Alumni Advisory Committee of the   
   Athletic Association recommends a graduate  
   manager of athletics after a loss to Pitt.

January 1908   A graduate manager of athletics is created by  
   the Alumni Association.

1908    The Penn State Faculty Senate votes that it has  
   jurisdiction over athletic contests.

June 15, 1908   Trustees establish the Department of Physical  
   Culture.

May 2, 1909   New Beaver Field for track, baseball, and   
   football is dedicated.

Fall 1909   Bill Hollenback becomes football coach and  
   produces winning teams.

June 1913   The Alumni Advisory Committee proposes  
   eliminating the position of athletic director.

November 1913  A letterman’s club, Varsity Club, is organized  
   by alumni.
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1918    The Penn State Women’s Athletic Association  
   is founded.

August 25, 1918  Hugo Bezdek, manager of the Pittsburgh   
               Pirates, is named football coach and director  
   of physical education.

November 23, 1921  Bezdek’s salary is raised to $14,000, more   
   than the president, after winning 30 games  
   without a loss, and athletic scholarships are  
   soon increased from 25 to 75.

January 1, 1923   Proceeds from the Penn State-Southern Cal  
   Rose Bowl game go toward constructing a new  
   athletic dorm, eventually known as Irvin Hall.

January 8, 1926   The Carnegie Foundation begins investigating  
   college athletics including Penn State.

June 14, 1926   An alumni committee in Pittsburgh is appoint- 
   ed to study Penn State athletics, especially the  
   role of Hugo Bezdek in losing to Pitt.

September 24, 1926  Ralph Hetzel is chosen president and leads  
   the Great Experiment failure of attempting  
   to win in big-time athletics without financial  
   aid to athletes.

December 21, 1926  Joseph Vincent Paterno is born in Brooklyn,  
   New York.

August 10, 1927  The Board of Athletic Control ends athletic  
   scholarships.

January 19, 1929  Recreation Hall is opened, receiving a half  
   million dollars from the state for construction.

January 9, 1930   The Board of Athletic Control recommends  
   firing Hugo Bezdek as coach.

January 20, 1930  The Trustees vote to create a new School   
   of Physical Education and Athletics, Bezdek as  
   head, placing athletics within an academic unit.

March 27, 1930   Bob Higgins, all-American in football,   
   becomes head football coach.
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September 26, 1931  Alumnus B. C. “Casey” Jones silently begins  
   recruiting and subsidizing in football.

1934    Ridge Riley is hired as the first sports   
   information director.

April 23, 1937   Dr. Carl Schott is chosen Dean of Physical  
   Education and Athletics, replacing Hugo Bezdek.

September 26, 1938  Ridge Riley writes the first Penn State   
   “Football Newsletter.”

October 1, 1938  Penn State’s radio network for football is  
   established.

March 23, 1939   The School of Physical Education and   
   Athletics opposes women’s intercollegiate  
   athletics despite Dorothy Anderson playing on  
   the men’s varsity tennis team several years before.

October 12, 1940  The Quarterback Club is organized to raise  
   funds for football.

June 7, 1941   Heinz Warneke is chosen to sculpt a “Lion  
   Shrine” by the Class of ’40.

January 26, 1944  Gerald Arthur Sandusky is born in   
   Washington, Pennsylvania.

1944    Joe Paterno translates Virgil’s Aeneid, a book  
   about courage, endurance, and fate,   
   influencing his life in coaching.

November 17, 1945  Wally Triplett is first African American to start  
   in Penn State football.

November 29, 1946  Penn State players refuse to play the University  
   of Miami when asked to drop two African  
   Americans. 

December 1947  “We Are—Penn State” tradition is begun   
   when the team refuses to play Southern   
   Methodist unless Wally Triplett and Dennie  
   Hoggard could play.
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January 10, 1948  The NCAA passes the first eligibility and   
   recruiting rules, called the Sanity Code, with  
   the ability to enforce the rules.

March 13, 1949   Joe Bedenk is named head football coach for  
   one year.

May 13, 1949   The Board of Trustees creates 100 athletic  
   scholarships.

April 24, 1950   Charles “Rip” Engle is appointed head   
   football coach.

May 27, 1950   Joe Paterno, Engle’s third choice, becomes  
   assistant coach.

November 18, 1950  The Athletic Advisory Board continues policy of  
   no women’s intercollegiate athletics at Penn State.

May 5, 1951   The inaugural Blue-White spring football game  
   is held.

July 1952   Ernie McCoy, from the University of   
   Michigan, becomes Dean and Athletic Director  
   of the School of Physical Education and Athletics.

October 1952   The Levi Lamb Fund is created for athletic  
   scholarships.

January 9, 1953   The first “death penalty” is given to Kentucky  
   by the NCAA.

July 15, 1955   Dean McCoy emphasizes there is no distinc- 
   tion made between athletes and others regard- 
   ing probation and dismissal from Penn State.

April 1959   The Nittany Lion Club is established to   
   support athletics financially.

November 24, 1959  Beaver Field stands are dismantled and moved  
   across campus.

January 28, 1963  The School of Physical Education and   
   Athletics opposes any separation of athletics  
   from an academic unit. 
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Fall 1963   Jerry Sandusky begins three years of varsity  
   football at Penn State.

June 16, 1964   Joe Paterno is named associate coach and   
   probable successor to Rip Engle.

Fall 1964   Women’s intercollegiate athletics begins   
   officially at Penn State.

January 28, 1965  Joe Paterno turns down a head football   
   coaching position at Yale.

February 19, 1966  Joe Paterno is appointed head football coach  
   at $20,000 salary.

May 1966   Jerry Sandusky is named top student in his college.

October 19, 1967  The “Grand Experiment” of Joe Paterno is  
   named in the Philadelphia Inquirer.

November 23, 1968  Joe Paterno is offered a head coach position at  
   Michigan.

July 1, 1969   Ed Czekaj becomes Athletic Director.

July 1, 1969   Joe Paterno is granted full professor.

Fall 1969   Jerry Sandusky becomes assistant football  
   coach.

June 11, 1970   The Board of Trustees grants the president 
   the right to create policy.

July 1, 1970   Robert Scannell becomes Dean of Health,  
   Physical Education and Recreation, a position  
   controlling athletics.

January 5, 1973   Joe Paterno turns down New England Patriots  
   coaching position.

June 16, 1973   Joe Paterno delivers Penn State’s    
   Commencement Address.

June 7, 1977   Jerry Sandusky creates The Second Mile for  
   at-risk children.
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October 12, 1978  A committee to review Dean Bob Scannell’s  
   office meets, to determine if he spends too  
   much time on athletics.

January 1, 1979   Paterno’s team loses the national    
   championship to Bear Bryant, a devastating  
   blow to Paterno.

March 1979   Penn State, in women’s basketball, receives its  
   first ever sanction for illegal recruiting.

May 14, 1979   The report of Dean Scannell’s office   
   recommends that athletics remain in the   
   academic unit. 

December 1979  Joe Paterno is offered the position of athletic  
   director, demanding that athletics be   
   withdrawn from an academic unit.

January 14, 1980  President John Oswald removes athletics from  
   an academic unit and places it under a business  
   office.

February 6, 1980  President Oswald receives a NCAA notice of  
   recruiting violation by Joe Paterno.

Spring 1980   Joe Paterno asks President Oswald to admit  
   nine football players who can not meet   
   entrance requirements. All are given   
   presidential admits.

January 1, 1983   Paterno wins his first national championship  
   using presidential admits.

January 27, 1983  Paterno asks the Board of Trustees to be more  
   involved in raising money for Penn State.

December 6, 1984  Paterno establishes the Paterno Libraries   
   Endowment with a gift.

June 21, 1985   A special NCAA conventions creates a “death  
   penalty” for institutions with repeat major  
   violations.



149Timeline

June 16, 1986   Rene Portland, basketball coach, announces  
   opposition to lesbians in her program.

December 18, 1986  Joe Paterno is Sports Illustrated “Sportsman of  
   the Year.”

January 2, 1987   Paterno wins his second national football   
   championship.

January 7, 1987   Southern Methodist University is given the  
   “death penalty.”

December 6, 1988  Joe Paterno praises Jerry Sandusky with an   
   “impeccable lifestyle” in a recommendation  
   for Temple’s football coaching position.

November 19, 1989  Congress passes the Clery Act requiring   
   reporting of college crime statistics.

June 4, 1990   The Big Ten votes Penn State into the   
   Conference.

November 9, 1990  The Second Mile receives President Bush’s  
   294th Point of Light.

May 16, 1991   The Board of Trustees includes sexual   
   orientation in its anti-discrimination policy.

December 30, 1993  Tim Curley is named Athletic Director.

July 14, 1994   A new library at University Park is named  
   Paterno Library.

January 1, 1995   Gary Schultz is named Senior Vice President  
   for Finance and Business.

January 6, 1996   The Penn State Academic-Athletic Convo- 
   cation Center (Bryce Jordan Center) is opened.

January 1998   Joe Paterno tells Jerry Sandusky he will not be  
   the next head coach.

May 3, 1998   Jerry Sandusky sexually assaults an 11-year old  
   boy in Lasch Building.
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May 4, 1998   Alycia Chambers, a psychologist, calls   
   Sandusky “a likely pedophile.”

May 4, 1998   Gary Schultz begins a confidential file on the  
   Sandusky situation.

May 5, 1998   All four administrators, Graham Spanier, Gary  
   Schultz, Tim Curley, and Joe Paterno, are   
   informed of the Sandusky investigation.

June 1, 1998   District Attorney Ray Gricar declines to   
   prosecute Sandusky and Penn State police  
   state “case closed.”

June 9, 1999   Jerry Sandusky reaches a retirement agreement  
   and agrees to coach one more year.

December 5, 1999  Jerry Sandusky receives the 1999 Alumni   
   Award and soon is selected Assistant Coach of  
   the Year.

November 28, 2000  Sandusky’s book, Touched: The Jerry Sandusky  
   Story, is published.

February 9, 2001  Mike McQueary observes Sandusky in a   
   shower room with Victim 2.

February 10, 2001  McQueary reports what he saw the night   
   before to Joe Paterno.

February 11, 2001  Paterno reports McQueary’s concerns to Tim   
   Curley.

February 25, 2001  Schultz, Curley, and Spanier exchange emails  
   about Jerry Sandusky, deciding not to report  
   to legal officials.

March 19, 2001   Tim Curley informs The Second Mile of   
   Sandusky allegations.

July 24, 2001   Gary Schultz agrees to sell university property  
   to Sandusky’s Second Mile.

November 2, 2001  The Joe Paterno statue is unveiled after his  
   324th victory as coach.
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Fall 2003   Jerry Sandusky becomes a volunteer assistant  
   coach at Central Mountain High School.

February 17, 2004  Mike McQueary becomes a full-time assistant  
   football coach.

November 10, 2004  Graham Spanier, Tim Curley, Gary Schultz,  
   and Steve Garban visit Paterno and inquire  
   about him retiring.

December 21, 2005  Basketball player Jennifer Harris files a sexual  
   discrimination lawsuit against coach Rene   
   Portland.

May 26, 2006   Joe Paterno is elected into the College Football  
   Hall of Fame.

April 1, 2007   A group of football player beat up several  
   students, leading to increased conflict between  
   Paterno and Vicky Triponey, head of Student  
   Affairs.

September 12, 2007  Vicky Triponey leaves Penn State after conflict  
   with Paterno and Spanier.

November 2008  A Central Mountain wrestling coach observes  
   child molestation by Sandusky.

March 3, 2009   The Central Mountain Sandusky molestation  
   case is transferred to Pennsylvania Attorney  
   General Tom Corbett.

May 1, 2009   Tom Corbett initiates the Sandusky Grand  
   Jury investigation.

January 22, 2010  Cynthia Baldwin is appointed General Counsel  
   for Penn State.

November 3, 2010  A “concerned citizen” asks Centre County  
   D.A., Stacy Parks Miller, to interview Mike  
   McQueary about Jerry Sandusky.

December 14, 2010  Mike McQueary tells the Grand Jury about  
   Sandusky’s shower incident.
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January 12, 2011  Tim Curley, Gary Schultz, and Joe Paterno  
   testify before the Grand Jury, “represented” by  
   Cynthia Baldwin.

March 19, 2011   The Board of Trustees meets, but there is no  
   mention of the Grand Jury.

March 31, 2011   Sara Ganim of the Harrisburg Patriot-News   
   reveals contents of the secret Grand Jury Report.

April 13, 2011   Graham Spanier testifies before the Grand  
   Jury, represented, he believes, by Cynthia Baldwin.

May 12, 2012   Spanier downplays the allegations against   
              Sandusky to the Board of Trustees. The   
   Trustees raise no questions.

August 9-10, 2011  NCAA President Mark Emmert convenes a  
   meeting, mostly of presidents, out of which a  
   committee for tougher rules of enforcement  
   results.

October 27, 2011  Penn State receives knowledge of the   
   forthcoming Grand Jury presentment of Gary  
   Schultz and Tim Curley.

October 28, 2011  Spanier, with Cynthia Baldwin, Steve   
   Garban, and Communications staff, plan   
   announcement of Spanier’s “unconditional  
   support” for Schultz and Curley.

November 4, 2011 Jerry Sandusky is charged in a Grand Jury   
   presentment of 40 sex crimes involving 8 boys.

November 4, 2011  Charges of perjury are brought against Gary  
   Schultz and Tim Curley.

November 8, 2011  President of the Board of Trustees, Steve   
   Garban, turns the Sandusky Scandal over to  
   Vice-President John Surma.

November 9, 2011  The Trustees receive Graham Spanier’s   
   resignation and fire Joe Paterno. Paterno is  
   told with a telephone call.
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November 9, 2011  Provost Rod Erickson is appointed Penn State  
   President.

November 9-10, 2011  A State College riot occurs over the firing of  
   Joe Paterno.

November 10, 2011  Mike McQueary is told he will not coach in  
   the next game.

November 11, 2011  Ken Frazier and Ron Tomalis are chosen to lead 
   the Trustees’ “Special Investigations Task Force.”

November 11, 2011  Mike McQueary is placed on administrative leave.

November 11, 2011  A peaceful candlelight vigil is held focusing on  
   Sandusky victims.

November 13, 2011  Jack Raykovitz, The Second Mile president,  
   resigns.

November 15, 2011  Graham Spanier and Penn State sign a   
   separation agreement.

November 16, 2011  Dave Joyner from the Trustees is appointed  
   acting Athletic Director.

November 16, 2011  Mark Emmert’s noted “Mark wants more”  
   statement is made about penalties to Penn State.

November 17, 2011  Mark Emmert sends a kind of condemnation  
   of Penn State to President Erickson asking for  
   answers to four major questions.

November 21, 2011  Former FBI head, Louis Freeh, is chosen by  
   the Trustees to lead an internal investigation of  
   the Sandusky Scandal.

November 23, 2011  Mark Emmert states, “We cannot miss the  
   opportunity to leverage the moment” against  
   Penn State.

December 7, 2011  The Louis Freeh group, NCAA, and Big Ten  
   meet at the Penn State Nittany Lion Inn.
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January 5, 2012   NCAA’s Donald Remy emphasizes the desire  
   to have the Freeh Group look into   
   “institutional control and ethical conduct.”

January 6, 2012   Bill O’Brien is hired as football coach at Penn State.

January 14, 2012  Sally Jenkins of the Washington Post interviews  
   Joe Paterno.

January 22, 2012  Joe Paterno dies of lung cancer.

January 26, 2012  The Board of Trustees cancels President   
   Erickson’s letter of praise for Joe Paterno.

January 31, 2012  The Pennsylvania Manufacturers’ Association  
   Insurance Company files a declaratory   
   judgment lawsuit against Penn State and   
   Sandusky victims.

April 16, 2012   Sara Ganim is winner of a Pulitzer Prize for  
   Sandusky Scandal coverage.

May 4, 2012   Three new Penn State Trustees are elected, all  
   opposed to Paterno’s firing.

May 8, 2012   Mike McQueary indicates he will sue Penn  
   State in an employment dispute.

June 6, 2012   A jury of 12 is chosen to hear the Sandusky case.

June 11, 2012   NBC reports emails of Graham Spanier, Gary  
   Schultz, and Tim Curley to be used in the   
   Freeh Report.

June 12, 2012   Mike McQueary testifies at the Sandusky trial.

June 20, 2012   Matt Sandusky, adopted son of Sandusky,  
   reveals that his adopted father abused him.

June 22, 2012   Sandusky is proven guilty on 45 of 48 sexual  
   abuse counts.

June 30, 2012   Cynthia Baldwin, Penn State chief counsel, resigns.
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July 11, 2012   Gene Marsh, an Alabama lawyer, is hired by  
   Penn State to deal with the NCAA.

July 2012   The NCAA removes the “death penalty”   
   definition from its website.

July 12, 2012   The Freeh Report, damning to four   
   administrators, is released.

July 12, 2012   The Board of Trustees accepts the Freeh   
   Report without reading it.

July 13, 2012   President Erickson, at a trustees meeting, calls  
   to “move forward” four times.

July 14, 2012   Julie Roe, NCAA Director of Enforcement,  
   reveals that the NCAA was “bluffing” Penn  
   State with the “death penalty.”

July 16, 2012   Stephen Dunham begins as General Counsel  
   at Penn State.

July 17, 2012   A plane flies a banner, “Take the Statue Down  
   or We Will,” around State College.

July 17, 2012   President Mark Emmert tells President   
   Erickson that “presidents want blood.”

July 18, 2012   President Erickson favors moving forward and  
   quickly taking penalties.

July 20, 2012   Trustee member Paul Suhey asks Erickson to  
   remove the Paterno statue.

July 20, 2012   President Erickson tells advisors that the   
   NCAA will pick through all the football   
   disciplinary player cases.

July 21, 2012   President Ed Ray of Oregon State and Harris  
   Pastides of South Carolina favor the NCAA  
   death penalty for Penn State.

July 21, 2012   State Senator Jake Corman suggest due   
   process to President Erickson rather than   
   acting hastily.
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July 22, 2012   Joe Paterno’s statue is removed on President  
   Erickson’s orders.

July 22, 2012   The NCAA-Penn State Consent Decree is  
   signed by Erickson.

July 23, 2012   Graham Spanier sends a letter to the trustees  
   noting errors in the Freeh Report.

August 3, 2012   Wick Sollers, as the Joe Paterno Family lawyer,  
   challenges the NCAA-Penn State Consent Decree.

August 28, 2012  Twenty nine former Penn State Faculty Senate  
   chairs blast the Freeh Report.

September 13, 2012  Penn Staters for Responsible Stewardship  
   issues a 53-page report criticizing the Freeh  
   Report.

September 27, 2012  Victim # 1, Aaron Fisher, signs a book deal,  
   “Silent No More.”

October 2, 2012  Mike McQueary sues Penn State for damages  
   to his reputation in a whistleblower suit.

October 9, 2012  Jerry Sandusky is sentenced to 30-60 years in  
   prison.

October 10, 2012  Feinberg Rosen law firm is hired to settle all  
   claims by individuals abused by Sandusky.

October 26, 2012  Cynthia Baldwin illegally testifies to a Grand  
   Jury against President Spanier.

October 26, 2012  Moody’s Investors Service downgrades Penn  
   State’s credit rating from AA1 to AA2.

October 29, 2012  David Leebron, Rice University president,  
   claims that the NCAA Executive Committee  
   and Board did not fully vet Penn State penalties.

November 1, 2012  Ex-president Graham Spanier is indicted by  
   the Grand Jury for perjury.
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January 2, 2013   Governor Tom Corbett files an antitrust   
   lawsuit against the NCAA.

January 4, 2013   State Senator Jake Corman sues the NCAA on  
   its $60 million fine.

January 24, 2013  Julie Del Giorno is hired as Athletics Integrity  
   Officer.

February 2013   Penn State fencer, Kane Gladnick, discards  
   knee tape, taken for a marijuana cigarette,   
   leading to coach Emmanuil Kaidanov’s firing.

February 9, 2013  The Paterno Family releases its “Critique of 
   the Freeh Report.”

February 20, 2013  The Pennsylvania Endowment bill, to keep the  
   $60 million NCAA fine in state passes 194-2  
   (House) and 50-0 (Senate), is signed by the  
    Governor.

April 3, 2013   Brent Schrotenboer writes an exposé of Mark  
   Emmert for USA Today.

May 30, 2013   The Paterno Family files a lawsuit against the  
   NCAA for violating due process in the   
   Consent Decree.

January 11, 2014  James Franklin is introduced as Penn State  
   football coach.

February 10, 2014  Eric Barron, Florida State president, is chosen  
   Penn State’s president.

May 30, 2014   Geoffrey Moulton’s “Report to the Attorney  
   General on the Investigation of Gerald A.  
   Sandusky” exonerates Gov. Corbett from   
   investigation delay.

June 5, 2014   Coach Kaidanov, fired fencing coach, files a  
   federal suit for breach of contract and lack of  
   due process.

July 23, 2014   Jay Paterno’s book, Paterno Legacy, is released.
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July 26, 2014   Sandy Barbour is chosen new athletic director.

August 13, 2014  The Trustees vote 19-8 to support the $60  
   million fine and Consent Decree.

September 8, 2014  The NCAA restores football scholarship for  
   2015 and bowl eligibility.

September 11, 2014  The Paterno Family is granted standing to  
   challenge the NCAA Consent Decree.

September 19, 2014  The Trustees vote 17-9 not to investigate the  
   Freeh Report.

October 3, 2014  The legality of the Consent Decree   
   becomes part of the Senator Corman suit.

November 5, 2014  Julie Roe’s 2012 quote that the NCAA pulled a 
   “bluff” about the death penalty is released to  
   the public.

December 2, 2014  In Mark Emmert’s deposition in the Corman  
   suit, he uses “I don’t recall, I don’t remem- 
   ber,” and “I don’t know” well over 100 times.

January 15, 2015  Senator Corman announces “the NCAA has  
   surrendered” in the Corman-NCAA out-of- 
   court settlement.

June 17, 2015   The Kaidanov v. Penn State wrongful   
   termination suit is settled out-of-court,   
   presumably in favor of Kaidanov.

June 30, 2015   The “We Are” 10’ high sculpture is placed  
   near Beaver Stadium.

January 5, 2016   Painter Michael Pilato restores Joe Paterno’s  
   halo on the Heister Street Mural.

January 22, 2016  Because of wrongful actions of Cynthia   
   Baldwin, obstruction, conspiracy, and perjury  
   charges are dropped against Graham Spanier,  
   Gary Schultz, and Tim Curley. Endangering  
   the welfare of children remains.
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March 30, 2016   The Pennsylvania Appeals Court agrees that  
   perjury and obstruction charges against   
   Spanier, Schultz, and Curley should be thrown out.

May 24, 2016   The NCAA subpoenas testimony of alleged  
   Sandusky molestations in 1976 and 1987.

September 17, 2016  Penn State honors Joe Paterno at a Temple  
   game, during the 50th anniversary of his first  
   game as head coach.

September 22, 2016  Penn State and the Pennsylvania Manu-  
   facturers’ Association Insurance Company   
   settle their payment of Sandusky victims’ dispute.

October 13, 2016  A judge drops the perjury charges against Tim  
   Curley.

October 27, 2016  A jury awards Mike McQueary $7.3 million for  
   defamation and misrepresentation.

November 3, 2016  The U.S. Department of Education fines Penn  
   State $2.4 million for lack of compliance with  
   the Clery Act.

November 30, 2016  Judge Gavin awards $5 million to Mike   
   McQueary for the whistle-blower portion of  
   the case. 

December 7, 2016  Mark Emmert of the NCAA says the Consent  
   Decree was not meant to cripple Penn State.

January 11, 2017  The Paterno Family requests all Senator   
   Corman Consent Decree documents in its case  
   against the NCAA.

March 13, 2017   Tim Curley and Gary Schultz enter guilty pleas  
   in the Sandusky Scandal. 

March 24, 2017   Graham Spanier is found guilty of child   
   endangerment.

March 30, 2017   Foreman of the Spanier trial regrets his guilty  
   vote in the Spanier trial.
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May 4, 2017   Jay Paterno gains the greatest number of votes  
    in the election to the Penn State Board of Trustees.

June 2, 2017   All three Penn State administrators are   
   sentenced to prison terms.

June 8, 2017   Wick Sollers, Paterno Family counsel, with- 
   draws from the Paterno Family v. NCAA case.

June 30, 2017   Sue Paterno drops the Paterno Family vs.   
   NCAA case with prejudice.

June 30, 2017   NCAA’s Donald Remy says Sue Paterno   
   feared discovery materials being revealed in a trial.

July 14, 2017   Tim Curley and Gary Schultz begin their short  
   prison terms in the Centre County Prison.

July 25, 2017   A state Superior Court judge refuses to drop  
   the Paterno Family-NCAA court case.

November 1, 2017  Mike McQueary ends his whistleblower lawsuit  
   with Penn State, likely with a financial settlement.

November 10, 2017  Penn State’s pay to Sandusky victims rises to  
   $109 million.

January 10, 2018  An additional Sandusky victim is paid by Penn  
   State.

January 24, 2018  The jailing of Michigan State’s Larry Nasser  
   for sexual violations is compared to Jerry   
   Sandusky.

March 26, 2018   Public revelations are released about the illegal- 
     ity of Cynthia Baldwin’s testimony and prose- 
   cutor Frank Fina questioning in October 2012  
   leading to guilt of Spanier, Schultz, and Curley. 

May 16, 2018  Michigan State will pay 500 million to Nasser 
   sexual assault victims. 

June 29, 2018  A review of  the Freeh Report by some of  the  
               members of  the Board of  Trustees is presented  
   to the full Board of  Trustees.
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rocked the entire Penn State institution, 11-12, 43, 48-49, 74-75, 81, 87, 
136, 155

2012 July 23: Spanier sent letter to trustees noting errors in the Freeh Report, 156
2012 Aug. 28: twenty nine former Penn State Faculty Senate chairs blasted the 

Freeh Report, 156
2012 Sept. 13: Penn Staters for Responsible Stewardship issued a 53-page 

report criticizing the Freeh Report, 117-18, 156
2013 Feb 9: Paterno Family released its “Critique of  the Freeh Report,” 101, 

103, 117, 126, 129, 131, 157
2014 Sept 19: Trustees vote 17-9 not to investigate the Freeh Report, 158
Freeh Report claimed that four Penn State administrators including Paterno 

“concealed Jerry Sandusky’s activities from university’s Board of  
Trustees,” 138

Freeh Report led to two major lawsuits by Corman and the Paterno Family, 43
Penn State alumni rejected the report and the report’s condemnation of  Joe 

Paterno, 43
Freeh Report. See Freeh Group investigation
Froude, J. A. (British author/historian), xiv
Fuller, Thomas (1660), 104, 110
fund raising, 24-25, 87-88, 90, 92, 105, 111-113, 145, 146

G
Ganim, Sara (Harrisburg Patriot-News)

2011 March 31: Sara Ganim of  the Harrisburg Patriot-News revealed 
contents of  the secret Grand Jury Report and the investigation of  child 
abuse allegations against Sandusky, 32, 46, 74, 152

2012 April 16: Sara Ganim was winner of  Pulitzer Prize for Sandusky Scandal 
coverage, 32, 46, 154

Ganter, Fran (Penn State offensive coordinator), 20
Garban, Steve (administrator and trustee), 18, 33, 42, 65

2004 Nov. 10: Spanier, Curley, Schultz, and Garban visited Paterno to inquire 
about him retiring, 151

2011 Oct. 28: Spanier, Baldwin, Garban, and Communications staff, planned 
an announcement of  Spanier’s “unconditional support” for Schultz and 
Curley, 152

2011 Nov. 8: Garban turned Sandusky Scandal over to Vice-President John 



235Index

Surma, 152
academic-athletic model, rejected, 69
athletic coup, 66-70
control of  the athletic purse string and athletic personnel, 28

Gavin, Judge, 133, 139, 159
Gladnick, Kane (Penn State woman fencer), 81-84, 157
Gola, Tom (LaSalle University), 14
Gracian, Baltasar, 77
Grand Experiment, 25, 45, 67, 105-06, 108-09, 114, 117, 147
Gray, David (Senior VP Finance and Business), 89
Greek life on campus, 140
Green, Charmelle (Senior Female Athletic Director), 89
Gricar, Ray (District Attorney), 23-24, 150. See also Chambers, Alycia
Gulas, Corinne and Chris, 71-72

H
Ham, Jack (football player), 85
Hamilton, Pepper, 36
Hammam, Mohammed bin, 37
Hand, Learned (jurist), ix
Hargis, John (head swimming coach), 87
Harris, Franco (football player), 85
Harris, Jennifer (basketball player), 27-28, 72, 151
Harvey, John (Daily Collegian adviser), 114
Haverstick, Matthew (Corman’s lawyer), 95-97
Hemings, Sally, 119
Home Rule, 2-3
Homer (ca. 762 B.C.E.), 120
Hoover, Edgar (FBI director), 118
Hult, Joan (AIAW Ethics Committee), 18
Hussein, Saddam, 55

I
Immaculata College, 27, 70
intercollegiate athletics, history of, ix
Iraq War, 56
Irish, Ned (sportswriter), 14
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J
James, Craig (football player), 20
Jefferson, Thomas, 119
Jenkins, Sally (Washington Post 2012 ), 154
Jerry Tarkanian case, 5-6, 8-9
Jewell, Richard, 37
Joe Paterno Day (1973), 107
Johnson, Earvin “Magic” (Michigan State), 15
Joyner, Dave (trustee; athletic director)

2011 Nov. 16: Dave Joyner, trustee, appointed acting Athletic Director; fired 
Mark Sherbourne, associate athletic director, 44, 46, 81, 153

2011 Nov.: Tim Curley was removed from AD position following Sandusky 
revelations, 82

2013 summer: fired Emmanuel Kaidanov who then sued Dave Joyner, Julie 
Del Giorno, and Penn State University, 82-84

Board of  Trustees crisis-chosen member, 88
salary of  $396,000, 91

K
Kaidanov, Emmanuil (coach)

2013 Feb.: Gladnick, a fencer, discarded knee tape which was taken for a 
marijuana cigarette which lead to Kaidanov’s firing, 81-84, 157

2014 June 5: filed federal suit for breach of  contract and lack of  due process, 
82-83, 157

2015 June 17: Kaidanov v. Penn State wrongful termination suit was settled 
out-of-court in favor of  Kaidanov, 83, 158

Kane, Kathleen (state attorney general), 32
Keller, Sam, 16
Kelly, Linda (state attorney general), 30
King Jr., Martin Luther, 118
Kirsch, Rod (VP Development and Alumni Relations), 87
Kleban, Patty (Happy Valley resident), 139
Knight, Phil (Nike child day-care center), 113
Kretchmar, Scott (faculty athletics representative), 45, 139
Krzyzewski, Mike, 105

L
La Torre Communications, 45
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Lear, King, 49
Learfield Sports Directors’ Cup, 89
LeBlanc, Mark (high school athlete), 19
Lee, Rex (U.S. Solicitor General, Brigham Young president), 9
Leebron, David (Rice University president), 61, 156
Leete, John (judge), 124, 127, 129, 131
Leib, Karl (NCAA Iowa faculty athletics representative), 3-4
lesbians, 27-28
Levie, Alvin de (Kaidanov’s lawyer), 83
Lombardi, John V. (University of  Miami president), 8
Los Alamo National Laboratory case (1999), 37
Louis Freeh Group. See Freeh Group investigation
Lucas, John (track coach), 17
Luisetti, Hank (Stanford University), 14
Lyon, Bill (reporter), 115

M
Machiavelli, Niccolò, 1, 2, 10, 55, 57, 141
Madeira, Michael (District Attorney), 31
Mahler, Jonathan (New York Times), 50
“March Madness” tourney, 14
Marsh, Gene (Alabama lawyer), 52, 55, 56, 58-61, 125-26, 127, 132, 155
Mather, Barbara (partner, Pepper Hamilton law firm), 41
Mauti, Mike (football player), 85
McCarthy, Joe (Senator), xii, 84
McCoy, Ernie (Dean; School of  Physical Education and Athletics director), 17, 

67, 110, 146
McDonald, Quintus (high school linebacker), 20
McGinn, Dan (public relations specialist), 120
McNeill, Omar (Freeh Group lead investigator), 40-41
McQueary, Mike (coach, “whistleblower”)

2001 Feb. 9: McQueary observed Sandusky “fondling” Victim #2 in shower 
room, and reported it to Paterno, 2, 25, 31-32, 46, 116-17, 150

2001 Feb. 11: Paterno reported McQueary’s concerns to Tim Curley, 25, 150
2004 Feb. 17: McQueary made full-time assistant football coach, 151
2010 Nov. 3: A “concerned citizen” asked Centre County D.A., Stacy Parks 

Miller, to interview McQueary about Jerry Sandusky, 151
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2010 Dec. 14: McQueary told Grand Jury about Sandusky’s shower incident, 151
2011 Nov. 10: McQueary told not to coach next game, 153
2011 Nov. 11: McQueary was put on administrative leave, 153
2012 May 8: McQueary planned to sue Penn State in an employment dispute, 154
2012 June 12: McQueary testified at Sandusky trial, 154
2012 June 11: Sandusky trial; NBC reproduced leaked emails written by 

Spanier, Schultz, and Curley discussed McQueary 2001 revelations of  the 
showering incident, 47, 154

2012 Oct. 2: McQueary sued Penn State for damages to his reputation in a 
whistleblower suit, 156

2016 Oct. 27: jury awarded McQueary $7.3 million for defamation and 
misrepresentation, 133, 159

2016 Nov. 30: Judge Gavin awarded $5 million to McQueary for whistle-
blower portion of  the case, 133, 139, 159

2017 Nov. 1: McQueary ended his whistleblower lawsuit with Penn State with 
a financial settlement, 133, 160

Meiser, Patty (women basketball coach), 18-19, 72
Meister, Jim (Penn State Quarterback Club), 114
Michigan State, 160
Millen, Matt (football player), 85
Miller, Stacy Parks (Centre County D.A.), 151
Monan, J. Donald (Rev., Boston College), 6
Montesquieu, Charles de, 17, 21
Morrett-Newman, Char (field hockey head coach), 19
Morrow, Edward R. (journalist), xi, xii
Moulton, Geoffrey, 32, 157
Moulton Report, 32, 157

N
Nasser, Larry (Michigan State), 160
National Center for Lesbian Rights, 72
National Football League, 86
National Football League Super Bowl, 85
National Invitational Tournament, 14
NBC Sports article, 117
NCAA (National Collegiate Athletic Association). See also Berst, David 

(NCAA enforcement officer); Byers, Walter, (NCAA Executive Secretary); 
Corman, Jake (state senator); Covey, Anne (Commonwealth Court judge); 
Emmert, Mark (NCAA president); NCAA Consent Decree; Ray, Ed 
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(NCAA Board president); Remy, Donald (NCAA counsel); Roe, Julie 
(NCAA Director of  Enforcement)

1905 Roosevelt and agreement with football leaders for clean and ethical 
football, 2-3

1905 Association formed; Big Three revised football rules, 2-3
1948 Jan. 10: “Sanity Code” rules for eligibility and recruiting, 3-4
1948 first Constitutional Compliance Committee and Fact-Finding 

Committee, 3
1948 “Death Penalty” for expulsion from NCAA membership, 3
1952: Kentucky death penalty, 4-5
1952: NCAA enforcement saw 77 cases investigated and 25 institutions were 

found in violation of  NCAA rules, 5
1970’s: Committee on Infractions and new investigative and enforcement 

procedures; list of  possible penalties; illiterate high school graduates and 
violations, 6

1980 Feb. 6: President Oswald received NCAA notice for recruiting violation 
by Joe Paterno, 19-20, 148

1984: U. S. Supreme Court’s antitrust ruling and the breakup of  the NCAA 
football telecasting, 14

1985 June 21: NCAA conventions created “death penalty” for institutions 
with repeat major violations, 148

mid-1980’s: Presidents Commission and tougher penalties for violations; 
raised academic standards, 7

mid-1980’s: “presidential admits” for lower academic athletes, 7
1987: Southern Methodist University “Death Penalty,” 7-8
1980s: Wilford (Auburn University professor and Secretary-Treasurer of  the 

NCAA), 8
1988 Jerry Tarkanian case and due process, 5-6, 8-9, 15
1988 Lee Committee made 11 recommendations to improve fairness in 

NCAA procedures, 9
1991: Rex Lee and study of  due process with Special Committee to Review 

the NCAA Enforcement and Infractions Process, 9
1991 spring: U.S. House of  Representatives held a hearing on “Intercollegiate 

Sports” and due process, 9
2000: University of  Alabama and NCAA violations, 10-11
2011 Nov. 8: Sandusky Crisis, violations at the time of  the, 10-13
2011: Committee on Infractions did not notify Penn State of  the Sandusky 

Scandal investigation, 9
2011 Dec. 7: Louis Freeh Group, NCAA, and Big Ten met at the Penn State 

Nittany Lion Inn, 40-41, 153
2012 June: Freeh Report had almost nothing to do with specific violations of  



240 Nailed to the Crossbar 

NCAA Bylaws and Constitution, 47
2012 July 11: Gene Marsh, Alabama lawyer, hired by Penn State to deal with 

NCAA, 52, 55, 58-60, 155
2012 July: NCAA removed the “death penalty” definition from its website, 

13, 54, 155
2012 July 14: Julie Roe, NCAA Director of  Enforcement, revealed that 

NCAA was “bluffing” Penn State with the “death penalty,” 54-55, 155
2012 July 14: Emmert fired Julie Roe instead of  firing Emmert for NCAA’s 

faulty investigation, 11, 155
2012 July 20: President Erickson told advisors that NCAA will pick through 

all football disciplinary player cases, 59, 132, 155
2012 Oct. 29: David Leebron, Rice University president, claimed NCAA 

Executive Committee and Board did not fully vet Penn State penalties, 
61, 156

2013 Feb 20: Pennsylvania Endowment bill, to keep $60 million NCAA fine 
in state passed 194-2, 96, 157

2014 Sept. 8: NCAA restored football scholarship for 2015 and bowl 
eligibility, 100, 158

2014 Nov. 6: Julie Roe’s 2012 quote that the NCAA pulled a “bluff ” about 
the death penalty was released to the public, 54-55, 158

2016 May 24: NCAA subpoenas for testimony of  alleged Sandusky 
molestations in 1976 and 1987, 159

2017 June 8: Wick Sollers, Paterno Family counsel, withdrew from the 
Paterno Family v. NCAA case, 132, 160

2017 June 30: Sue Paterno dropped the Paterno Family vs. NCAA case with 
prejudice, 130-34, 140, 160

Adolph Rupp, reprimanded Kentucky coach, 5
Committee on Infractions, xii, 3-13, 38, 50-60, 123, 126
Committee on Infractions charged football players for selling player 

memorabilia to owner of  a tattoo parlor, 10
football contests, telecasting of, 15
football helmet related concussions, 16
guilty of  monopolistic practices involving illegal use of  star basketball and 

football players’ images, 16
half-billion dollars in reserve, 99
Infractions Appeal Committee, 6
lawsuits from Ed O’Bannon and Sam Keller cases, 16
legal fees each year, tens of  millions of  dollars of, 16
legal fees from several lawsuits, millions in, 15-16
men’s basketball, 15
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NCAA bypassed due process, x-xv, 5-9, 11, 37, 44, 50, 60-61, 93, 100, 119, 
122-23, 134, 155, 157

NCAA imposed punitive and corrective penalties on Penn State, 77-78
NCAA officials used Penn State scandal for their own purposes, xiv, 52-54
NCAA TV money on enforcement, impact of, 13-16
NCAA’s $60 million fine for Penn State’s athletic department, 86-87, 94, 98, 

135-36
$1 billion annual revenue, 15, 99
$1 billion stockpiled for lawsuits, 121
punished bad behavior by member institution, 2-5
Subcommittee on Infractions of  the Membership Committee, 4
television ad revenues from NCAA Division I basketball tourney, 16

NCAA Consent Decree (2012). See also Corman, Jake (state senator); 
Erickson, Rod (Penn State president); Penn State University

2012 Feb. 22: Consent Decree stated: “Head Football Coach Joseph V. 
Paterno failed to protect against a child sexual predator harming children 
for over a decade” and “repeatedly concealed critical facts relating to 
Sandusky’s child abuse from the authorities,” 104

2012 July 22: Emmert bullied Erikson to sign the NCAA-Penn State Consent 
Decree without a discussion with board of  trustees, xi, 1-2, 12, 16, 51, 
61, 121, 136, 138, 156

2012 July 23: NCAA-Penn State Consent Decree was signed by Erickson; 
Machiavellian deception by NCAA, xi, 1-2, 12, 156

2012 July 22: Consent Decree, why Erickson signed the, 57-62
2012 Aug. 3: Wick Sollers, Joe Paterno Family lawyer, challenged the NCAA-

Penn State Consent Decree, 100, 105, 120-21, 156
2013 May 30: Paterno Family filed lawsuit against NCAA for violating due 

process in the Consent Decree and to restore legacy of  Joe Paterno, 99-
101, 117, 122-25, 157

2014 Sept 11: Paterno Family was granted standing to challenge NCAA 
Consent Decree, 124, 158

2014 Oct. 3: Consent Decree legality became part of  the Senator Corman 
suit, 95-96, 158

2016 Dec. 7: Emmert of  NCAA said the Consent Decree was not meant to 
cripple Penn State, 159

2017 Jan. 11: Paterno Family requested all Corman’s Consent Decree 
documents from the $60 million fine case against the NCAA, 159

Consent Decree, Coach Kaidanov firing was part of, 81-84
Consent Decree, corrective components of, 78-79
Consent Decree, illegality of  the, 105, 119, 123, 134
Consent Decree, NCAA Executive Committee voted to accept the, 53
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Consent Decree, punitive punishments of, 78
Consent Decree, there were no provisions in NCAA Constitution or Bylaws 

for NCAA Executive Committee to impose, 99
Consent Decree and Nittany Lion football team, 84-86
Consent Decree and search for an athletic director, 88-92
Consent Decree and the impact on football attendance and fund raising, 86-88
death penalty, 3-5, 7-8, 10-11, 13, 20, 39, 53-61, 78, 79, 82, 96, 98, 100, 122-

23, 126-29, 134, 135-36, 146, 148, 149, 155, 158
Kentucky basketball players, 4-5
lawsuit and questionable legality of, xiv. See also Corman, Jake and Paterno 

Family
Machiavellian deception by NCAA, 1-2, 10, 55, 57,141
$1 billion in damages, ix, 79-80
Penn State, punitive and corrective penalties against, 77-79
$60 million fine, reduced football scholarships, ban on bowl games, 86-87, 94, 

135
$60 million fine for endowment to prevent child abuse, 78, 96, 99

NCAA Gerald R. Ford Award, 21, 113, 137
New England Patriots, 106, 107, 147
New York’s Metropolitan Basketball Writers Association, 14
Newton, Cam, xv
Neyland, Robert (Tennessee), 105
Nike child day-care center, 113
Nittany Lions football team, 84-85, 97-98
Nixon, Richard (president), 107-9, 118, 136. See also Watergate investigation 

(1973)
Noll, Roger (Stanford economist), 90
Northern Arizona, 84
Northwestern University, xiii, 14, 21, 89
Nowicki, Ryan (offensive tackle), 84

O
O’Bannon, Ed, 16
O’Brien, Bill (football coach, 2012), 61, 85, 154
Ohio State University, 10-11, 50, 56, 119
O’Hora, Jim (football coach), xiii
Oklahoma City bombing case (1995), 37-38
Oldsey, Bill, 120
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Olkowski, June (basketball player), 18
Olson, Howard (Colorado College), 5
Osborne, Tom (football coach), xiii
Oswald, John (Penn State president), 19-20, 28-29

1980 Jan. 14: Oswald removed athletics from academic unit; placed under 
business office, 148

1980 Feb. 6: Oswald received NCAA notice for recruiting violation by Joe 
Paterno, 148

1980 Spring: Joe Paterno asked Oswald to admit nine football players unable 
to meet entrance requirements. All were given presidential admission, 7, 
109-10, 117, 148

Paterno’s value to the University, 106

P
PAC-10 Conference, 89
Pangborn, Rob (VP and Undergraduate Education dean), 89
Papik, Al, xiii
Pastides, Harris (South Carolina president), 13, 155
Paterno, George (Paterno’s brother), 109
Paterno, Jay (Joe Paterno’s son)

2014 July 23: Jay Paterno’s book, Paterno Legacy, was released, 157
2017 May 4: Jay Paterno election to Penn State Board of  Trustees, 118, 160

Paterno, “Joe” Joseph Vincent, xiii, 110. See also Erickson, Rod (Penn State 
president), Grand Experiment

1926 Dec. 21: born in Brooklyn, New York, 144
1944: translated Virgil’s Aeneid, 112, 138, 145
1950 May 27: Joe Paterno, Engle’s third choice, becomes assistant coach, 146
1964 June 16: named associate coach and successor to Rip Engle, 147
1965 Jan. 28: turned down head football coaching position at Yale, 147
1966 Feb. 19: appointed head football coach with $20,000 salary, 147
1967 October 19: “Grand Experiment” named in the Philadelphia Inquirer, 

67, 105, 147
1968 Nov. 23: offered head coach position at Michigan, 147
1969 July 1: granted full professor, 147
1973: salary of  $33,000 salary; million dollar coaching position with the New 

England Patriots turned down, 106-7, 147
1973 June 16: Paterno delivered Penn State’s Commencement Address, 107-9, 

147
1973 December: Paterno’s book Football My Way, 107
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1979 Jan. 1: Paterno’s team lost national championship to Bear Bryant, 67-68, 
148

1979 December: offered position of  athletic director; athletic department 
must withdraw from an academic unit, 70, 148

1980 Feb. 6: President Oswald received NCAA notice for recruiting violation 
by Joe Paterno, 19-20, 148

1980 Spring: Paterno asked President Oswald to admit nine football players 
unable to meet entrance requirements. All were given presidential 
admission, 109-110, 117, 148

1983 Jan. 1: Paterno won his first national championship with presidential 
admits, 109-10, 148

1983 Jan. 27: Paterno asked Board of  Trustees to be more involved in raising 
money for Penn State, 110-11, 148

1984 Dec. 6: established Paterno Libraries Endowment with a gift, 110-11, 148
1986 Dec. 18: Sports Illustrated “Sportsman of  the Year,” 118, 137-38, 149
1987 Jan. 2: Paterno won his second national football championship, 20, 110, 

149
1988 Dec. 6: Paterno praised Jerry Sandusky for his “impeccable lifestyle” in 

recommendation for Temple’s football coaching position, 22, 149
1998 Jan.: Paterno told Sandusky that he will not be the next head coach 

because he spent too much time with The Second Mile, 22, 149
1998 May 5: four administrators, Spanier, Schultz, Curley, and Joe Paterno, 

were informed of  the Sandusky investigation, 22-24, 114, 116, 150
2011 Jan.: NCAA President’s Gerald R. Ford Award for significant career-

long leadership in intercollegiate athletics, 21
2001 Feb. 9: McQueary observed Sandusky “fondling” Victim #2 in shower 

room, and reported it to Paterno, 2, 25, 31-32, 46, 116-17, 150
2001 Feb. 11: Paterno reported McQueary’s concerns to Tim Curley, 25, 150
2001 Nov. 2: Joe Paterno statue was unveiled after his 324th victory as coach, 113, 

150
2006 May 26: Paterno elected into College Football Hall of  Fame, 107, 151
2007 April 1: group of  football players beat up several students leading to 

increased conflict between Paterno and Vicky Triponey, head of  Student 
Affairs, 115-16, 151

2007 Sept. 12: Triponey left Penn State after conflict with Paterno and 
Spanier, 116, 151

2011 Jan. 12: Curley, Schultz, and Paterno testified before the Grand Jury, 
“represented” by Cynthia Baldwin, 152

2011 Nov. 9: Trustees received Spanier’s resignation. Trustees attempt to 
justify the firing Paterno, then fired Paterno by a telephone call, 30, 33-
35, 120, 152
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2011 Nov. 9: Surma called for a “vote” by trustees on ousting Paterno, 33-35
2011 Nov. 9-10: State College rioted over the firing of  Joe Paterno; 7,000 

signatures on a petition, 46, 153
2012 Jan. 14: Sally Jenkins, Washington Post interviewed Joe Paterno, 154
2012 Jan. 22: Joe Paterno died of  lung cancer, 45-46, 113, 154
2012 Jan. 26: Board of  Trustees cancelled Erickson’s letter of  praise for Joe 

Paterno, 154
2012 May 4: three newly elected Penn State Trustees opposed Paterno’s firing, 

154
2012 July 22: Joe Paterno’s statue was removed on Erickson’s orders, xii, 57, 

111, 156
2016 January 5: Painter Michael Pilato restored Joe Paterno’s halo on the 

Heister Street Mural, 158
2016 Sept. 17: Penn State honored Joe Paterno at Temple game, during the 

50th anniversary of  his first game as head coach, 159
annual income of  several million, 121
Anwar Phillip, sexual assault and the Citrus Bowl, 115
athlete assault cases in 2004 and 2005, 116
bullying reporters, penchant for, 114
“Campaign for Penn State,” $352 million capital, 110-11
endowed a professorship in University Libraries, 111
financial gift giving and scholarships, 110-13
football players, criminal and illegal activity of, 115
football program was protected by a modified justice system for athletes, 116
football violations, 19-20
409 victories, 91
George Enteen’s three-act picture of  Paterno, 138-39
“Great Man who was a Great Coach who made a Great Mistake,” 119
honored at “Saints & Sinners Roast” and donated his $1,000 fee to the 

Children’s Hospital in Philadelphia, 109
Joe and Sue Paterno Library, 111
Joe Paterno’s 324th victory, 113, 150
legacy damaged and the underside revealed, 113-19
Liberal Arts Development Council, 112
111 of  Paterno’s 409 victories and his Gerald R. Ford Award for lifetime 

achievement were removed/eradicated by Emmert and Remy, 104-5, 137
Paterno campaign for money for Penn State, 110-11
Paterno Chair in Literature, 138
Penn State paid Paterno $5.5 million settlement, 121
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Penn Staters for Responsible Stewardship (PS4RS), 117-18, 156
pension of  $13.4 million, 121
stadium name proposed, 91
winner of  four featured bowl games: Cotton, Orange, Rose, and Sugar, 118
winner of  the National Collegiate Athletic Association Gerald R. Ford Award 

for lifetime achievement, 21, 113, 118, 137
wrestlers engaged in hazing, 140

Paterno, Sue
2017 June 30: Sue Paterno dropped the Paterno Family vs. NCAA case with 

prejudice, 130-34, 140, 160
2017 June 30: NCAA’s Donald Remy said Sue Paterno feared the discovery 

materials would be revealed in a trial, 160
character assassination, 118
family lawsuit, financial backing for, 121
gift giving, 111-12
pension payout of  $10.1 million, 121

Paterno Family. See also Freeh Group investigation
2012 Aug. 3: Wick Sollers, Joe Paterno Family lawyer, challenged the NCAA-

Penn State Consent Decree, 100, 105, 120-21, 156
2013 Feb 9: Paterno Family released its “Critique of  the Freeh Report,” 101, 

103, 117, 126, 129, 131, 157
2013 May 30: Paterno Family filed lawsuit against NCAA for violating due 

process in the Consent Decree and to restore legacy of  Joe Paterno, xiv, 
99-101, 117, 122-25, 157

2013 May 30: deposition arguments, 124-28
2013 May 30: Paterno Family chances for victory, 128-29
2014 Sept 11: Paterno Family was granted standing to challenge NCAA 

Consent Decree, 124, 158
2017 Jan. 11: Paterno Family requested all Corman’s Consent Decree 

documents from the $60 million fine case against the NCAA, 159
2017 June 8: Wick Sollers, Paterno Family counsel, withdrew from Paterno 

Family v. NCAA case, 131-32, 160
2017 June 30: Sue Paterno dropped the Paterno Family vs. NCAA case with 

prejudice, 130-34, 140, 160
2017 July 25: state Superior Court judge refused to drop the Paterno Family-

NCAA court case, 160
Consent Decree, illegality of  the, 105, 119, 123, 134
McGinn, Dan (public relations specialist), 120
Paternos gave the library gifts of  $120,000 and $50,000, 111

Paterno Family Fund (Richards Civil War Era Centre), 112
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Paterno Stadium name proposed, 91
Pattee, Fred Lewis (literature professor), 88, 143
Patterson, Robert (VP for Finance and Business), 90
Peetz, Karen (Board president), 51, 63, 74
Peloponnesian War, 1
Penn State Archives, xiv
Penn State Daily Collegian, 105, 114
Penn State University. See also athletic director; Baldwin, Cynthia (Penn 

State chief  counsel); Chambers, Alycia (psychologist); Clery Act (1989); 
Corbett, Tom (attorney general); Corman, Jake (state senator); Curley, Tim 
(athletic director); Del Giorno, Julie (athletic integrity officer); Emmert, 
Mark (NCAA president); Erickson, Rod (Penn State president); Fink, 
Steven (crisis manager); Franklin, James (football coach); Frazier, Kenneth 
(trustee); Freeh Group investigation; Garban, Steve (administrator and 
trustee); Gladnick, Kane (Penn State woman fencer); Gricar, Ray (District 
Attorney); Harris, Jennifer (basketball player); Joyner, Dave (trustee); 
Kaidanov, Emmanuil (coach); McQueary, Mike (coach, “whistleblower”); 
Nasser, Larry (Michigan State); NCAA Consent Decree (2012); Oswald, 
John (Penn State president); Paterno, “Joe” Joseph Vincent; Pennsylvania 
Manufacturers’ Association Insurance Company; Portland, Rene (women’s 
basketball coach); Remy, Donald (NCAA counsel); Sandusky, (“Jerry”) 
Gerald Arthur; Sandusky Scandal; Schultz, Gary (Penn State VP); The 
Second Mile; Spanier, Graham (Penn State president)

1855 Feb. 22: birth date at Farmers’ High School, 142
1863 April 1: sole land-grant college in Pennsylvania, 142
1866 June 16: baseball was first intercollegiate athletic contest, 142
1871 Fall: first women admitted, 142
1881 Nov. 12: first football game, 142
1887: Athletic Association for students formed, 142
1890 March 18: Athletic Association adopted blue and white school colors, 

142
1891 October: physical educator and trainer for football and baseball hired by 

students, 142
1892 Jan. 25: George Hoskins named physical director and football coach, 

142
1892 May: football team begins spring practice, 142
1892 June 9: Beaver Field athletic facility, 142
1894 Jan 6: Alumni Advisory Committee created, 142
1894 Nov. 21: President Atherton allowed failing football player to continue 

playing, 142
1896 June 17: Silvanus Newton replaced George Hoskins as physical director 
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and coach, 143
1896 Fall: Carlton A. “Brute” Randolph became Penn State’s first Walter 

Camp all-American, 143
1900 July 31: Board of  Trustees offers first athletic scholarship, 143
1900 July 31: W. N. “Pop” Golden hired as physical educator and coach, 143
1901 April: Prof. Fred Pattee’s “Alma Mater” published, 143
1903 July 11: Trustees agree to build athletic dorm with training table, 143
1906 Jan. 27: Pop Golden named first Athletic Director, 143
1906 Fall: William T. “Mother” Dunn chosen first all-American first teamer 

by Walter Camp, 143
1907 Nov 28: Alumni Advisory Committee of  the Athletic Association 

recommended graduate manager of  athletics, 143
1908 January: graduate manager of  athletics created by Alumni Association, 143
1908: Faculty Senate voted for jurisdiction over athletic contests, 143
1908 June 15: Trustees established Department of  Physical Culture, 143
1909 Fall: Bill Hollenback became football coach and produced winning 

teams, 143
1909 May 2: Beaver Field for track, baseball, and football was dedicated, 143
1913 June: Alumni Advisory Committee proposed eliminating position of  

athletic director, 143
1913 Nov.: Varsity Club organized by alumni, 143
1918: Penn State Women’s Athletic Association founded, 144
1918 Aug. 25: Hugo Bezdek named football coach and director of  physical 

education, 144
1921 Nov. 23: Bezdek’s salary raised to $14,000, more than the president after 

winning 30 games without a loss; athletic scholarships increased from 25 
to 75, 144

1923 Jan. 1: Penn State-Southern Cal Rose Bowl game proceeds used for new 
athletic dorm, Irvin Hall, 144

1926 Jan. 8: Carnegie Foundation investigated college athletics including Penn 
State, 144

1926 June 14: alumni committee in Pittsburgh investigates Penn State 
athletics and Hugo Bezdek, 144

1926 Sept. 24: Ralph Hetzel chosen president; attempted to win in big-time 
athletics without financial aid to athletes, 144

1927 August 10: Board of  Athletic Control ended athletic scholarships, 144
1929 Jan. 19: Recreation Hall opened; received a half  million dollars from the 

state for construction, 144
1930 Jan. 9: Board of  Athletic Control recommended firing Hugo Bezdek as 

coach, 144
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1930 Jan. 20: Trustees created new School of  Physical Education and 
Athletics; Bezdek as head, placing athletics within an academic unit, 17, 
28-29, 144

1930 March 27: Bob Higgins, all-American in football, became head football 
coach, 144

1931 Sept. 26: B. C. “Casey” Jones silently began recruiting and subsidizing 
football, 145

1934: Ridge Riley hired as first sports information director, 145
1937 April 23: Dr. Carl Schott chosen Dean of  Physical Education and 

Athletics, replacing Hugo Bezdek, 145
1938 Sept. 26: Ridge Riley wrote first Penn State “Football Newsletter,” 145
1938 Oct. 1: Penn State’s radio network for football established, 145
1939 March 23: School of  Physical Education and Athletics opposes women’s 

intercollegiate athletics, 145
1940 Oct. 12: Quarterback Club organized to raise funds for football, 145
1941 June 7: Heinz Warneke sculpted “Lion Shrine” by the Class of  ’40, 18, 145
1945 Nov. 17: Wally Triplett was first African American starter in Penn State 

football, 145
1946 Nov. 29: Penn State players refused to play University of  Miami when 

asked to drop two African Americans, 145
1947 Dec.: “We Are—Penn State” tradition; team refused to play Southern 

Methodist unless Wally Triplett and Dennie Hoggard could play, 145
1948 Jan. 10: NCAA passes first eligibility and recruiting rules, called Sanity 

Code, 3-5, 146
1949 March 13: Joe Bedeck named head football coach, 146
1949 May 13: Board of  Trustees created 100 athletic scholarships, 146
1950 April 24: Charles “Rip” Engle appointed head football coach, 17, 146
1951 May 5: inaugural Blue-White spring football game, 146
1952 July: Ernie McCoy, from University of  Michigan, became Dean and 

Athletic Director of  the School of  Physical Education and Athletics, 17, 
146

1952 Oct.: Levi Lamb Fund created for athletic scholarships, 146
1953 Jan. 9: NCAA gave Kentucky the first “death penalty,” 4-5, 135, 146
1955 July 15: Dean McCoy made no distinction between athletes and others 

in regards to probation and dismissal from Penn State, 67, 146
1959 April: Nittany Lion Club established to support athletics, 146
1959 Nov. 24: Beaver Field stands dismantled and moved across campus, 146
1963 Jan. 28: School of  Physical Education and Athletics opposed separation 

of  athletics from an academic unit, 146
1964 Fall: women’s intercollegiate athletics officially began, 147
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1969 July 1: Ed Czekaj became Athletic Director, 29, 147
1970 June 11: Board of  Trustees granted the president the right to create 

policy, 17, 147
1970 July 1: Robert Scannell became Dean of  Health, Physical Education and 

Recreation, a position that controlled athletics, 65-67, 73, 75, 147
1977: women’s basketball violation, 18-19
1978 Oct. 12: committee reviewed Dean Bob Scannell, questioning his 

spending too much time on athletics, 68-70, 148
1979 March: women’s basketball received a sanction for illegal recruiting, 18-

19, 148
1979 May 14: report on Dean Scannell’s office recommended that athletics 

remain in the academic unit, 68-69, 148
1980s and 1990s: coaches and teams were cited for violations, principally 

recruiting abuses, 18-21
1985 June 21: NCAA conventions created “death penalty” for institutions 

with repeat major violations, 7-8, 148
1987 Jan. 7: Southern Methodist University is given the “death penalty,” 7-8, 

149
1990 June 4: The Big Ten voted Penn State into the Conference, 40, 65, 149
1991 May 16: Board of  Trustees included sexual orientation in its anti-

discrimination policy, 27, 72, 149
1994, July 14: new library at University Park named Paterno Library, 111, 149
1996 Jan. 6: Penn State Academic-Athletic Convocation Center (Bryce Jordan 

Center) is opened, 149
2007 Sept. 12: Vicky Triponey, V. P. for Student Affairs, leaves Penn State 

over athletic policy, 59, 115-16, 151
2011 March 19: Board of  Trustees met, but there was no mention of  the 

Grand Jury, 29, 31, 33, 36, 66, 74, 152
2012 Jan. 6: Bill O’Brien hired as football coach at Penn State, 61, 154
2012 July 11: Gene Marsh, Alabama lawyer, hired by Penn State to deal with 

NCAA, 52, 55, 58-60, 155
2012 July: NCAA removed the “death penalty” definition from its website, 

13, 155
2012 July 12: Freeh Report was released; condemned four administrators; 

made false conclusions to punish Penn State and its football program, xi, 
xii, 11, 37, 43, 47-63, 74-76, 98-103, 155

2012 July 14: Julie Roe, NCAA Director of  Enforcement, revealed that 
NCAA was “bluffing” Penn State with the “death penalty,” 54-55, 155

2012 July 16: Stephen Dunham appointed General Counsel at Penn State, 55, 
155

2012 July 17: plane flies a banner around State College,“Take the Statue 
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Down or We Will,” 57, 155
2012 July 21: President Ed Ray of  Oregon State and Harris Pastides of  South 

Carolina favored the NCAA death penalty for Penn State, 13, 52-53, 77, 
122, 126, 155

2012 Aug. 28: twenty nine former Penn State Faculty Senate chairs blasted the 
Freeh Report, 156

2012 Sept. 13: Penn Staters for Responsible Stewardship issued a 53-page 
report criticizing the Freeh Report, 156

2012 Oct. 26: Moody’s Investors Service downgraded Penn State’s credit 
rating from AA1 to AA2, 156

2012 Oct. 29: David Leebron, Rice University president, claimed that NCAA 
Executive Committee and Board did not fully vet Penn State penalties, 
63, 156

2013 Feb 20: Pennsylvania Endowment bill, to keep $60 million NCAA fine 
in state passes 194-2, 96, 157

2014 Feb. 10: Eric Barron, Florida State president, was appointed Penn State’s 
president, 88, 157

2014 July 26: Sandy Barbour was new athletic director, 89-91, 158
2014 August 13: Trustees vote 19-8 to support the $60 million fine and 

Consent Decree, 158
2014 Sept. 8: NCAA restored football scholarship for 2015 and bowl 

eligibility, 158
2014 Nov. 6: Julie Roe’s 2012 quote that the NCAA pulled a “bluff ” about 

the death penalty was released to the public, 54-55, 158
2015 June 30: The “We Are” 10 foot high sculpture is placed near Beaver 

Stadium, 158
administration never challenged the injustices to Penn State by NCAA, 136
annual $60 million to $80 million surpluses, 16
child sexual-abuse hushed up for fear of  bad publicity, 138
Department of  Kinesiology, ix
Department of  Physical Education, ix
due process, lack of, 35, 63, 75, 83-84, 157
football violations, 19-21
$4 billion annual budget and $4 billion endowment, 135
half-billion dollars debt for building a new Cal-Berkeley athletic training 

facility and renovating an historic 93-year old football stadium, 90, 92
half-billion to $1 billion attack by NCAA on its financial well-being, 135
“lily white” image in terms of  violations, xi, 17, 21, 67
millions lost to corporate sponsorship pullouts, 80
millions of  dollars to defend Spanier, Schultz, and Curley criminal cases, 79
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millions of  lost revenue from lower attendance at Penn State football games, 80
millions spent on defending cases brought against Penn State, such as Paterno 

Family lawsuit; lawsuits of  Mike McQueary and other coaches, and the 
Emmanuil Kaidanov lawsuit, 79

NCAA’s $60 million fine for Penn State’s athletic department, 86-87, 94, 98, 
135-36

$1 billion, Paternos helped raise more than, 117
$1 billion Sandusky Scandal that could have been prevented, ix, 79-80, 137
$1.3 billion Grand Destiny capital campaign, 112

Penn State University Board of  Trustees. See also athletic director; Erickson, 
Rod (Penn State president); Frazier, Kenneth (trustee); Garban, Steve; 
(administrator and trustee); Joyner, Dave (trustee and AD); Leebron, 
David (NCAA board); Oswald, John (Penn State president); Penn State 
University; Portland, Rene (coach); Suhey, Paul (trustee); Tomalis, Ron 
(trustee)

1980: Paterno-Garban-Oswald athletic coup, Trustees’ inaction in, 66-70
1980-2011: Rene Portland and sexual orientation case, Trustees failed to 

uphold Board Policy in, 70-73
1991: sexual orientation policy, 72
2011 March 31: Board ignored Sara Ganim’s Harrisburg Patriot-News report 

that revealed contents of  secret Grand Jury Report and  investigation of  
child abuse allegations against Sandusky, 32, 46, 74, 152

2011-2012: blunders by Board of  Trustees, 63-66
2011-2012: errors due to insularity and rubber-stamping Erickson actions by 

Board of  Trustees, 73-76
2011 May 12: Spanier downplayed allegations against Sandusky to Board of  

Trustees. Trustees raised no questions, 29, 31, 32-33, 36, 66, 152
2011 Nov. 8: Steve Garban, President of  the Board of  Trustees, turned 

Sandusky Scandal over to Vice-President John Surma, 33-34, 152
2012 Jan. 26: Board of  Trustees cancelled Erickson’s letter of  praise for Joe 

Paterno, 45, 154
2012 July 12: the 267-page Freeh Report with over 100 recommendations for 

reform was accepted by Erickson and Board of  Trustees without reading 
it; the Report was the basis of  NCAA’s punishment of  Penn State that 
rocked the entire Penn State institution, 11-12, 43, 48-49, 74-75, 81, 87, 
136, 155

2012 Aug. 28: twenty nine former Penn State Faculty Senate chairs blasted the 
Freeh Report, 156

2014 Sept 19: Trustees vote 17-9 not to investigate the Freeh Report, 158
2017 May 4: Jay Paterno had the greatest number of  votes in the election to 

Penn State Board of  Trustees, 160
Penn Staters for Responsible Stewardship (PS4RS), 117-18, 156
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Penn State’s Joe and Suzanne Paterno Library, 33
Pennsylvania Constitution, 72
Pennsylvania Constitution Equal Protection clause, 72
Pennsylvania Department of  Public Welfare, 22
Pennsylvania Manufacturers’ Association Insurance Company

2012 Jan. 31: filed a declaratory judgment lawsuit against Penn State and 
Sandusky victims, 154

2016 May 24: alleged child abuse known by Penn State as early as the 1970s, 
129

2016 Sept. 22: Penn State and the Pennsylvania Manufacturers Association 
Insurance Company settled their payment of  Sandusky victims’ dispute, 159

Pennsylvania State Employees’ Retirement System, 121
Pergula, Terry (Penn State alumnus), 87, 88
Phi Delta Kappan (academic journal), 117
Phillips, Anwar (football player), 116
Piazza, Tim (fraternity pledge death), 140
Pilato, Michael (painter), 158
Pittsburgh Steelers, 86
Poole, Tom (VP Administration), 89
Portland, Rene (women’s basketball coach), 19, 27-28

1980-2011: Trustees failed to uphold Board Policy sexual orientation case, 
70-73

1986 June 16: Rene Portland, basketball coach, opposed lesbians in her 
program, 27-29, 149

2005 Dec. 21: basketball player Jennifer Harris filed sexual discrimination 
lawsuit against coach Rene Portland, 27-28, 151

“Renaissance Person of  the Year” award, 73
Posnanski, Joe (reporter), 114
Prato, Lou, (writer), 113
presidential admits, 90.  See also special admits
Price, S. L. (Sports Illustrated), 139
The Prince (Machiavelli), 141.  See also Machiavelli
Proverbs (900s B.C.E.), 63
Proverbs, 3:27; 28:16, 30
PS4RS. See Penn Staters for Responsible Stewardship
punitive penalties, 76-78, 121, 124-25
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R
Ray, Ed (Oregon State president, NCAA Presidents’ Council head)

2011 August: risk-reward for breaking NCAA rules, 13, 52
2011 August: Working Group Enforcement Committee for restructuring the 

enforcement arm of  the NCAA, 13, 52
2012: Ray emailed NCAA’s Julie Roe, Vice-President of  Enforcement, 52-53
2012 July 21: Ray and president Harris Pastides of  South Carolina favored 

NCAA death penalty for Penn State, 13, 155
Consent Decree repudiation of  Joe Paterno, 137-38
guilty of  denying justice to Penn State, 141

Raykovitz, Jack (The Second Mile president), 26, 43, 153
Redd, Silas (football player), 84-85
Redmond, Kathy (sexual abuse training specialist), 95
Reilly, Rick (sportswriter), 53, 77, 138
Remy, Donald (NCAA counsel). See also Freeh Group investigation

2012 Feb. 22: NCAA Consent Decree, 2
2012 Jan. 5: NCAA’s Remy wanted the Freeh Group to look into 

“institutional control and ethical conduct,” xii, 154
bullying tactics, violated NCAA’s Constitution and Bylaws to boost Emmert 

and NCAA leadership, 2
Consent Decree, 2, 5, 32, 38, 47-57, 61, 94, 104, 125, 130, 137, 141, 154
Emmert and legal counsel Donald Remy eradicated 111 of  Paterno’s 

409 victories and removed his Gerald R. Ford Award for lifetime 
achievement, 104-5, 137

Richards, Elton (clergy), 107
Rockefeller, Nelson, 107
Rockne, Knute (Notre Dame), 105
Roe, Julie (NCAA Director of  Enforcement)

2012: Ray emailed Roe, 52-53
2012 July 14: Sandusky Scandal was “a criminal matter” not one within 

NCAA jurisdiction, 38
2012 July 14: Roe revealed that NCAA was “bluffing” Penn State with the 

“death penalty,” 54-55, 155
2012 July: email to Kevin Lennon NCAA’s Vice-President of  Academic and 

Membership Affairs, 54
2012 July 14: instead of  NCAA firing Emmert for NCAA’s faulty 

investigation, Emmert fired Julie Roe, 11, 155
Ray emailed Roe, 52-53

Roman Catholic Church, 17, 49, 71
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Roosevelt, Teddy (president), 2-3
Rose Bowl, 136, 144
Rudolph, Carlton “Brute,” 137
Rupp, Adolph (University of  Kentucky coach), 4-5, 14, 105, 135-36

S
Saban, Nick (Alabama coach), 11
Salem Witch Trials (1692), 84
San Andreas Fault System’s Hayward Fault, 90
Sandusky, (“Jerry”) Gerald Arthur. See also Chambers, Alycia (psychologist); 

Freeh Group investigation; Sandusky Scandal
1944 Jan. 26: born in Washington, Pennsylvania, 145
1963 Fall: began three years of  varsity football at Penn State, 147
1966 May: named top student in his college, 147
1969 Fall: became assistant football coach, xii, xiii, 147
1977 June 7: created The Second Mile for at-risk children, 22, 147
1977: The Second Mile and sexual exploitation of  boys, 22
1988 Dec. 6: Joe Paterno praised Jerry Sandusky for his “impeccable lifestyle” 

in recommendation for Temple’s football coaching position, 22, 149
1990 Nov. 9: The Second Mile received President Bush’s 194th Point of  

Light, 22, 149
1998 Jan.: Joe Paterno told Jerry Sandusky that he will not be next head coach 

because he spent too much time at The Second Mile, 22, 149
1998 May 3: Sandusky sexually assaulted an 11-year old boy in the showers of  

Lasch Building, xi, xii, 22-23, 149
1998 May 4: Chambers, psychologist, called Sandusky “a likely pedophile,” xi, 

23, 135, 150
1998 May: officials decided that Jerry Sandusky was not a pedophile, 23-25, 

48, 102, 135, 150
1998 June 1: District Attorney Ray Gricar declined to prosecute Sandusky 

and Penn State police declared “case closed,” 23-24, 150
1999 June 9: Sandusky reached a retirement agreement and agreed to coach 

one more year; was honored with emeritus professor status, 25-26, 150
1999 December 5: Sandusky received 1999 Alumni Award and was selected 

Assistant Coach of  the Year, 150
2000 Nov. 28: Sandusky’s book Touched: The Jerry Sandusky Story, was 

published, 150
2001 Feb. 9: McQueary observed Sandusky “fondling” Victim #2 in shower 

room, and reported it to Paterno, 2, 25, 31-32, 46, 116-17, 150
2001 July 24: Schultz agreed to sell university property to Sandusky’s The 
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Second Mile, 26-27, 151
2003 Fall: Sandusky became volunteer assistant coach at Central Mountain 

High School, 31-32, 151
2008 Nov.: Central Mountain wrestling coach observed child molestation by 

Sandusky, 33,151
2009 March 3: Central Mountain Sandusky molestation case was transferred 

to Pennsylvania Attorney General Tom Corbett, xii, 31, 151
2009 May 1: Sandusky Grand Jury investigation initiated, xi, 30-31, 151
2010 Nov. 3: A “concerned citizen” asked Centre County D.A., Stacy Parks 

Miller, to interview Mike McQueary about Jerry Sandusky, 151
2010 Dec. 14: Mike McQueary told the Grand Jury about Sandusky’s shower 

incident, 32, 151
2011 March 31: Sara Ganim of  the Harrisburg Patriot-News revealed contents 

of  the secret Grand Jury Report and the investigation of  child abuse 
allegations against Sandusky, 32, 46, 74, 152

2011 Summer: Attorney General investigators had enough evidence to bring 
Sandusky to trial, 32, 44

2011 Nov. 4: Jerry Sandusky was charged by Grand Jury 23-page presentment 
of  40 sex crimes involving 8 boys, xi, xii, 17, 32, 108, 152

2011 Nov. 4: Attorney General’s office in Harrisburg indictment of  
Sandusky’s sexual involvement with eight boys over a period of  years, 30, 
33, 39, 116, 128, 152

2011 Nov. 8: Garban, President of  the Board of  Trustees, turned Sandusky 
Scandal over to V.P. John Surma, 33-34, 152

2011 Nov. 11: peaceful candlelight vigil was held for Sandusky victims, 153
2012 June 6: jury of  12 was chosen to hear the Sandusky case, 46, 154
2012 June 20: Matt Sandusky, adopted son of  Sandusky, revealed that his 

adopted father abused him, 47, 154
2012 June 22: Sandusky was found guilty on 45 of  48 sexual abuse counts, 33, 

47, 154
2012 July 12: Erickson and Board of  Trustees accepted the Freeh Report 

without reading it, 11-12, 43, 48-49, 74-75, 81, 87, 136, 155
2012 Oct. 9: Jerry Sandusky was sentenced to 30-60 years in prison, 12, 156
2018 Jan. 24: Michigan State’s Larry Nasser jailed for sexual violations was 

compared to Jerry Sandusky, 160
Temple University, athletic director at, 22

Sandusky, Matt (Sandusky’s adopted son), 47, 154
Sandusky Scandal. See also Chambers, Alycia (psychologist); Fisher, Aaron 

(Victim # 1); Freeh Group investigation; Sandusky, (“Jerry”) Gerald 
Arthur

1998 May 3: Jerry Sandusky sexually assaulted an 11-year old boy in the 
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showers of  Lasch Building, xi, xii, 22-23, 149
1998 May 4: Alycia Chambers, a psychologist, reported the incident to 

Pennsylvania child abuse line; and Centre County Children and Youth 
Services; caseworker John Seasock concluded Sandusky did not fit the 
profile of  a pedophile, 23

1998 May: officials decided that Jerry Sandusky was not a pedophile, 135
1998 May 5: four administrators, Spanier, Schultz, Curley, and Joe Paterno, 

were informed of  the Sandusky investigation, 22-24, 114, 116, 150
1998 May: Sandusky was seen by other members of  the athletic staff  

previously showering with other young boys, 23
1998 May: police chief  Harmon held off  making a crime log entry, 24
1998 June 1: District Attorney Ray Gricar declined to prosecute Sandusky 

and Penn State police declared “case closed,” 23-25, 150
1998 June: Sandusky was not told to stop showering with children; nor were 

The Second Mile administrators informed, 24
2001 Feb. 9: McQueary observed Sandusky “fondling” Victim #2 in shower 

room, and reported it to Paterno, 2, 25, 31-32, 43, 46, 116-17, 150
2001 Feb. 25: Schultz, Curley, and Spanier exchanged emails about Jerry 

Sandusky, deciding not to report to legal officials, 26, 150
2001 Feb.: McQueary-Sandusky encounter was never reported to Department 

of  Public Welfare; Second Mile director Jack Raykovitz was informed a 
month later, 26

2001 March 19: Curley informed The Second Mile of  Sandusky allegations, 
150

2008 Nov.: Central Mountain wrestling coach observed child molestation by 
Sandusky, 151

2008 Nov: Aaron Fisher (Victim #1) accused Sandusky of  sexually abusing 
him for several years; reported to officials at Central Mountain; Attorney 
General Corbett decided to investigate the youth’s allegations with a 
grand jury, 31-32

2011 May 12: Spanier downplayed allegations against Sandusky to Board of  
Trustees. Trustees raise no questions, 30-32, 33, 36, 66, 74, 152

2011 Nov. 4: charges of  perjury, failure to report child abuse, and child 
endangerment were brought against Schultz and Curley, 52

2011: Emmert used false claims and exploited prejudice about the scandal, xii
2011 Nov. 8: NCAA violations at the time of  the Sandusky Crisis, 10-13
2011 Nov. 8: Steve Garban, President of  the Board of  Trustees, turned 

Sandusky Scandal over to Vice-President John Surma, 152
2011 Summer: Attorney General investigators had enough evidence to bring 

Sandusky to trial, 32, 44
2011: NCAA Committee on Infractions did not notify Penn State of  the 

investigation of  the Sandusky Scandal, 9-10



2011 Nov. 11: peaceful candlelight vigil was held for Sandusky victims, 153
2011 Nov. 21: Louis Freeh, former FBI head, was chosen by Trustees to lead an $8 

million internal investigation of  the Sandusky Scandal, 35-38, 153
2011: Victim #3 was a middle school-high school child from The Second Mile, 31
2012 July 14: NCAA’s Julie Roe, VP of  Enforcement believed the Sandusky Scandal was 

“a criminal matter” not one within NCAA jurisdiction, 38
2012 Jan. 31: Pennsylvania Manufacturers’ Association Insurance Company filed a 

declaratory judgment lawsuit against Penn State and Sandusky victims, 154
2012 April 16: Sara Ganim was winner of  Pulitzer Prize for Sandusky Scandal coverage, 

32, 46, 154
2012 June 6: jury of  12 was chosen to hear the Sandusky case, 46, 154
2012 June 11: Sandusky trial; NBC reproduced leaked emails written by Spanier, Schultz, 

and Curley discussed McQueary 2001 revelations of  the showering incident, 47, 154
2012 June 12: Mike McQueary testified at the Sandusky trial, 154
2012 June 20: Matt Sandusky, adopted son of  Sandusky, revealed that his adopted father 

abused him, 47, 154
2012 June 22: Sandusky was found guilty on 45 of  48 sexual abuse counts, 33, 47, 154
2012 July 12: the 267-page Freeh Report was accepted by Erickson and Board of  

Trustees without reading it; the Report was the basis of  NCAA’s punishment of  
Penn State that rocked the entire Penn State institution, 11-12, 43, 48-49, 74-75, 81, 
87, 136, 155

2012 Sept. 27: Aaron Fisher (Victim #1) signed a book deal, Silent No More, 156
2012 Oct. 9: Jerry Sandusky was sentenced to 30-60 years in prison, 13, 43, 156
2012 Oct. 10: Feinberg Rosen law firm was hired to settle all claims by individuals abused 

by Sandusky, 156
2014 May 30: Geoffrey Moulton’s “Report to the Attorney General on the Investigation 

of  Gerald A. Sandusky” exonerated Gov. Corbett from investigation delay, 32, 157
2016 May 24: NCAA subpoenas for testimony of  alleged Sandusky molestations in 1976 

and 1987, 129, 159
2016 Sept. 22: Penn State and the Pennsylvania Manufacturers’ Association Insurance 

Company settled their payment of  Sandusky victims’ dispute, 159
2017 March 13: Curley and Schultz enter guilty pleas in the Sandusky Scandal, 33, 159
2017 June 2: Judge Boccabella sentenced Curley, Schultz and Spanier to prison terms for 

their actions in the Sandusky Scandal, 116, 132, 136, 139, 160
2017 June 30: Curley and Schultz began their short prison terms in Centre County 

Prison, 128, 139, 160
2017 Nov. 10: Penn State had paid $109 million to Sandusky victims, 79, 160
2018 Jan. 10: Penn State paid an additional Sandusky victim, 160
$1 billion Sandusky Scandal that could have been prevented, ix, 79-80, 137

Sanity Code, 3-5, 146
Scannell, Robert (dean of  Health, Physical Education and Recreation), 68-69, 147-48
School of  Visual Arts, 72
Schreffler, Ron (Penn State detective), 23, 43, 135. See also Chambers, Alycia (psychologist)



Schreyer, William (board of  trustees president), 111
Schreyer Honors College, 112
Schrotenboer, Brent (USA Today), 157
Schultz, Gary (Penn State VP)

1998 May 4: began confidential file on the Sandusky situation, 23-24, 150
1998 May 5: four administrators, Graham Spanier, Gary Schultz, Tim Curley, and Joe 

Paterno, were informed of  the Sandusky investigation, 22-24, 114, 116, 150
1998 May 6: Schultz and Curley met and reviewed the 1998 Sandusky-child incident and 

whether Department of  Public Welfare should be informed, 26
1998 May 6: Schultz asked Tom Harmon the Penn State police chief, to examine the 1998 

police file on Sandusky; none of  the officials at The Second Mile were contacted, 26
2001 Feb. 25: Schultz, Curley, and Spanier exchanged emails about Jerry Sandusky, 

deciding not to report to legal officials, 26, 150
2001 July 24: Gary Schultz agreed to sell university property to Sandusky’s The Second 

Mile, 26-27, 150
2004 Nov. 10: Spanier, Curley, Schultz, and Garban visited Paterno to inquire about him 

retiring, 151
2004 Nov. 11: Schultz retired, 30
2011 Jan. 12: Curley, Schultz, and Joe Paterno testified before the Grand Jury, 

“represented” by Cynthia Baldwin, 152
2011 Oct. 27: Penn State learned of  Grand Jury presentment of  Gary Schultz and Tim 

Curley, 30, 152
2011 Oct. 28: Spanier, Baldwin, Garban, and Communications staff  planned an 

announcement of  Spanier’s “unconditional support” for Schultz and Curley, 30, 152
2011 Nov. 4: charges of  perjury, failure to report child abuse, and child endangerment 

were brought against Gary Schultz and Tim Curley, 33, 152
2012 June 11: Sandusky trial; NBC reproduced leaked emails written by Spanier, Gary 

Schultz, and Curley discussing McQueary 2001 revelations of  the showering 
incident, 47

2016 January 22: because of  Baldwin’s wrongful actions, charges of  obstruction, 
conspiracy, and perjury against Spanier, Schultz, and Curley were dropped. Welfare 
of  children remained unprotected, 158

2016 March 30: Pennsylvania Appeals Court agreed that perjury and obstruction charges 
against Spanier, Schultz, and Curley should be thrown out, 159

2017 March 13: Curley and Schultz enter guilty pleas in the Sandusky Scandal, 159
2017 June 2: Judge Boccabella sentenced three Penn State administrators to prison terms 

for their actions in the Sandusky Scandal, 116, 132, 136, 139, 160
2017 June 30: Curley and Schultz began their short prison terms in the Centre County 

Prison, 128, 160
2018 March 26: the illegality of  Baldwin’s testimony and prosecutor Frank Fina 

questioning on October 2012 which lead to guilty charges for Spanier, Schultz, and 
Curley were made public, 160

Seasock, John (Centre County Children and Youth Services), 23. See also Chambers, Alycia 
(psychologist)



The Second Mile. See also Chambers, Alycia; Sandusky, (“Jerry”) Gerald Arthur
1977 June 7: Sandusky created The Second Mile for at-risk children, 22, 147
1990 Nov. 9: The Second Mile received President Bush’s 194th Point of  Light, 22, 149
1998 Jan.: Sandusky was told by Paterno that he will not be the next head coach because 

too much time was spent at The Second Mile, 22, 149
1998 May 6: Schultz asked Penn State police chief, Harmon to examine the 1998 police 
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