
 

Industrial Tooling Division of Trade Tools Limited 
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ACCOUNT APPLICATION 

Entity Details 

Company’s Full Legal Name (“the customer”) :  

Trading as:     

Business Type: Limited Company                Sole Trader                 Partnership             

Postal Address:  

 Post Code:  

Delivery Address:  

 

Nature of Business:  Years in Business:  

Accounts Contact 

Name:  Telephone:  

Email:    

Online Purchasing 
List staff members authorised by your company to purchase online at www.industrialtooling.co.nz.  

1. Email:  

2. Email:  

3. Email:  

Ownership 

Name of 
Directors/Owners in Full:  

1. 

2. 

Address:     

 Post Code:  

Date of Incorporation:  Incorporation Number:  

Trade References 

1.  Telephone:  Account open since:  

2.  Telephone:  Account open since:  

I/We have read and agree to be bound by the terms and conditions of trade as printed overleaf or attached. I/We warrant to 
Trade Tools Limited that the above information is to the best of my/our knowledge believed to be true and correct and that I/we 
am/are duly authorised to enter into this application on behalf of the Customer. I/We also acknowledge that pursuant to the 
personal guarantee contained in the Terms and Conditions of Trade that, where relevant, I/we am/are also signing this 
application form in my/our personal capacity. 
 
If the applicant is a company then this application form must be signed by a director of the company. 

Print Name:  Designation:  

Signed:  Date:  
 
 

 

OFFICE USE ONLY 

CUSTOMER NO:  TERRITORY:    SALES REP:  

 

http://www.industrialtooling.co.nz/


TERMS OF TRADE
Where the Consumer Guarantees Act 1993 applies to any supply of goods or services, nothing in these Terms of Trade limits or affects the Buyer’s rights 
and remedies under the Act.
1. Acceptance and terms
1.1. These terms of trade shall prevail over any terms and conditions contained in any order  
 or offer made by the Buyer or any document used by the Buyer, which shall have no 
 contractual effect, and the Buyer’s acceptance of the Goods shall constitute acceptance  
 of these  terms of trade.
1.2 Industrial Tooling (IT) reserves the right to accept in whole or in part, or reject   
 any order submitted by the Buyer.
1.3 Orders may be cancelled only with the written consent of IT, which IT may give or   
 withhold at its entire discretion.
2 Price
2.1 Goods will be charged at prices ruling at the time of dispatch.
2.2 The price of indent orders may be subject to variances between the date of order and   
	 the	date	of	delivery	due	to	fluctuations	in	international	monetary	exchange	rates,		
 shipping rates, duties and tariffs, and other events beyond the control of IT.
2.3 The Buyer will pay Goods and Services Tax on all invoices, and any levies and duties   
 properly payable in respect of the supply of the Goods.
3. Delivery and risk
3.1 IT reserves the right to deliver Goods by instalments.  Each instalment will comprise a   
 separate contract on these terms.
3.2 Payment for each instalment shall be in accordance with clause 4, and failure to pay on  
 the due date shall entitle IT to suspend deliveries of other instalments without  
 prejudice to any other remedy available to IT.
3.3 Delivery of the Goods shall be deemed to occur when the Goods arrive at the location   
	 specified	by	the	Buyer	or	when	the	Buyer	or	any	employee	or	agent	of	the	Buyer	takes		
	 possession	of	the	Goods,	whichever	occurs	first.
3.4 IT will make every effort to ensure delivery of Goods is on time but will not be liable for   
 any loss or damage, including (without limitation) consequential loss arising in any way  
 form any delay in delivery.
3.5 The Buyer does not have the right to possess the Goods until delivery.
3.6 Risk in Goods supplied by IT shall pass to the Buyer upon the Goods leaving IT’s 
 possession.
3.7 The Buyer must make any claims for short deliveries or damaged during delivery within  
 48 hours of delivery, and must quote the date of delivery and the delivery docket number.
4 Payment and title
4.1 Where IT has agreed to extend credit to the Buyer, payment is to be made in full within 7 

days of supply of an indent order, and for all other orders by the end of the following month  
after the issue of an invoice.  Payment by cheque or by any type of bank transfer will not be 
considered payment until the payment has been fully cleared through the banking system into 
IT’s bank account.

4.2 If payment is not made in full by the due date, IT is entitled to charge the Buyer interest  
 on the unpaid overdue balance at the current commercial overdraft rate charged by IT’s  
	 bankers,	compounding	monthly	on	the	unpaid	balance	owing	on	the	first	day	of	each		 	
 month until payment in full is received by IT, and IT may at its option suspend delivery of  
 further Goods until the account is paid.
4.3 Property and ownership in Goods will not pass to the Buyer but will remain in IT until   
 IT receives payment in full of the purchase price of the Goods and all other amounts   
 owing to IT from the Buyer.
4.4 Until property passes to the Buyer:
	 (a)	 the	Buyer	shall	hold	the	Goods	as	fiduciary	bailee	for	IT;	and
 (b) the Buyer shall store the Goods separately and in a manner to enable them to be  
	 	 identified	and	cross	reference	to	particular	invoices;	and	
	 (c)		 unless	otherwise	notified	in	writing,	the	Buyer	is	authorised	to	sell	the	Goods	in			
  the ordinary course of business; and
 (d) the proceeds of any Goods sold shall be kept in a separate account and shall not  
  be mixed with any other moneys, including funds of the Buyer; and
 (e) the Buyer irrevocably authorises IT or its employees or agents to enter the   
  Buyer’s premises to search for and remove any Goods which are the property of  
  IT, without being liable in any way to the Buyer.  If any Goods are wholly or   
  partially attached to or incorporated in any other Goods, IT, its employees or   
  agents may sever or disconnect the Goods from those other Goods and   
  the Buyer agrees to indemnify IT against all costs of claims from any person in   
  relation to IT’s exercise of its rights under this sub-clause.
4.5 In accordance with the Personal Property Securities Act 1999:
 (a) The Purchaser grants to the Supplier a security interest in all present and after   
  acquired Goods and their proceeds.
 (b) On the request of the Supplier, the Purchaser shall promptly execute any   
  documents and do anything else reasonably required by the Supplier to effect the  
  security interest over the Goods and their proceeds, including providing any   
	 	 information	required	to	register	a	financing	statement	or	a	financing	change		 	
  statement on the Personal Property Securities Register
 (c) The Purchaser will pay to the Supplier all costs, expenses and other charges   
  incurred, expended or payable by the Supplier in relation to the registration of a  
	 	 financing	statement	or	a	financing	change	statement	in	connection	with	these		 	
  terms and conditions.
4.6 Nothwithstanding clause 4.1 above, all payments shall become due to IT in the event   
 that:
 (a) a receiver is appointed over any of the assets or the undertaking of the Buyer;
 (b) a liquidator is appointed or the Buyer goes to voluntary liquidation;
 (c) the Buyer makes or attempts to make an arrangement or composition with 
  creditors; or
 (d) the Buyer becomes insolvent within the meaning of the Insolvency Act 1967 or   
  the Companies Act 1955 or the Companies Act 1993, or commits any act of 
  bankruptcy.
5 Manufacturers’ warranties

5.1 Where Goods are subject to a manufacturer’s or software supplier’s warranty, IT will 
	 make	the	benefit	of	that	warranty	available	to	the	Buyer.
6 Exclusion of liability
6.1 IT will not be liable to the Buyer or to any other for any damages whatsoever   
 caused either to the Goods or as a result of the use of the Goods. If the Goods are:
	 (a)	 fitted	by	unqualified	tradespersons,	or	fitted	or	used	in	any	manner	not	in		
  accordance with IT’s or the manufacturer’s instructions or with current   
  industry standards of skill;
	 (b)	 altered	or	adapted	to	a	use	that	they	are	not	specifically	intended	for;	or	
 (c) added to or repaired using components not recommended or approved by the   
  manufacturer of the Goods.
7 Intellectual property rights
7.1	 Copyright	in	all	drawings,	specifications	and	other	technical	information	provided	by		 	
 IT in connection with the Goods or their supply is vested in IT.
7.2	 Where	IT	has	followed	specifications	provided	by	the	Buyer,	the	Buyer	shall		 	
 indemnify IT against all damages, penalties, costs and expenses in respect of   
	 which	IT	may	become	liable	through	the	utilisation	of	those	specifications	including		 	
 those arising from infringement of any patent, trademark, copyright, registered   
 design or any other right of any third party.
8. Goods returned for credit
8.1 At its option, IT may accept return of Goods (other than indented Goods) which are   
 not defective for credit provided that:
 (a) IT has consented in writing to the return:
 (b) Goods are returned to IT at the Buyer’s cost within 10 days of delivery;
 (c)  a copy of the packing slip accompanies the Goods; and
 (d) the Goods are unused, undamaged and in a saleable condition.
8.2 IT at its option may charge a restocking handling fee of 20% of the invoiced price 
 up to a maximum of $200 plus GST on goods which are not defective and are returned for 

credit.
8.3 The Buyer will return any non defective Goods to IT at its own cost.
9. Business purposes
9.1 If the Buyer acquires the Goods from IT for the purposes of a business in any way,   
 or the Buyer holds itself out as acquiring the Goods for the purposes of a business in   
 any way, the Buyer agrees to the following terms:
 (a) the conditions, warranties and guarantees set out in the Sale of Goods Act   
  1908 and the Consumer Guarantees Act 1993 (“CGA”) or implied by the common 
  law will not apply and are excluded from this agreement; and
 (b) the Buyer may not claim any of the remedies set out in the CGA from IT or   
  from any manufacturer of the Goods or from any manufacturer of any   
  components or parts in the Goods; and
 (c)  IT’s liability shall be limited to replacement or repair (at IT’s option) of any   
  Goods it considers to be defective; and 
 (d) IT, and its employees, contractors and agents, and any manufacturer(s) of   
  the goods or any of their materials or components, will not be liable to the Buyer  
  for any loss or damage however that loss or damage is caused or arises.  This   
  exclusion of liability includes, but is not limited to, consequential loss or damage  
  (including the cost of remanufacture of products containing the Goods) caused by  
  or arising from delays in manufacturing or delivery, faulty installation, unreason  
  able use, negligence (including a failure to do something which should have   
	 	 been	done	or	to	prevent	something	from	happening),	faulty	specification	and		 	
  design, and faulty material, equipment or component part in the Goods. The   
  exclusion also includes costs incurred in returning the Goods to IT or to any   
  manufacturer.
10. Buyer warranties
10.1 The Buyer warrants that if the Buyer purchases any Goods from IT for resupply as,   
 or incorporates any IT Goods into, Goods ordinarily acquired for personal   
 household or domestic use (‘Consumer Products’) it will supply the Consumer   
 Products on the following conditions:
 (a) if it supplies the Consumer Products for resupply by its customer it will ensure   
  that its terms and conditions of supply require its customer and each person in   
  the distribution chain to include in its supply agreements or conditions of sale   
  obligations requiring its Buyer to exclude liability for any claims under the   
  CGA, but only where the end user/consumer acquires the Consumer   
  Products for business purposes.
 (b) if it supplies the Consumer Products directly to an end user/consumer it will   
  do so using terms and conditions of supply which exclude liability for any   
  claims under the CGA, but only where the end user/consumer acquires the   
  Consumer Products for business purposes.
10.2 The Buyer warrants that it will indemnify IT against any failure by the Buyer, the   
 Buyer’s customers or any person in the distribution chain to properly contract out of   
 liability to business end users/consumers under the CGA.
11 General conditions
11.1	 These	terms	and	conditions	shall	not		be	modified	or	varied	unless	expressed	in		 	
 writing and agreed to by IT and the Buyer;
11.2 Where IT fails to enforce any terms and conditions in this agreement or fails in anyway  
 to exercise its rights under this agreement, IT will not be deemed to have waived those  
 rights with respect to any subsequent breach of any term or condition or right.
11.3 If any clause of part of a clause of this agreement is held to be invalid or 
 unenforceable for whatever reason, the remaining provisions shall remain in full force   
 and effect except to the extent that the parties shall adjust their respective rights and   
 obligations under the agreement in accordance with the spirit and intent of the parties as  
 evidenced in these terms and conditions.
11.4 These terms and conditions shall be governed by and construed in accordance with   
 the laws of New Zealand. 
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