
Question Answer 

so if entity pays the higher rate 
which is higher than ind rate, does 
ind get refund on their personal 
tax return 

Ind. gets a credit for taxes paid by the entity – if that credit is 
higher than tax the individual owes, then yes, there is the 
possibility of a refund in theory – but I haven’t run numbers 
where I’ve actually seen it play out like this – nor are any forms 
out yet to allow us to track this through mechanically.  

What is "combined return" for 
this purpose -pass thru tax?  Are 
partnerships with wholly owned 
subsidiaries eligible? 

No combined returns means that we do not combine PTEs on 
one return.  Each PTE files its own PTET return for its own 
income – we do not combine tiered PTEs on one return. 

if pte pays at rate higher than one 
of the partners does partner get a 
refund on their personal return 
since credit will be more than the 
tax pd by pte 

Ind. gets a credit for taxes paid by the entity – if that credit is 
higher than tax the individual owes, then yes, there is the 
possibility of a refund in theory – but I haven’t run numbers 
where I’ve actually seen it play out like this – nor are any forms 
out yet to allow us to track this through mechanically.  

Regarding my question about a 
refund on the personal tax return 
of the partner since his or her rate 
might be less than the rate paid 
by the PTE why is it highly 
unlikely. What fact am I missing 

 I never said it was highly unlikely – just haven’t been able to run 
the calculations.  NYS just issued this guidance today, and it’s 
clear that a refund will be paid without interest:  
https://www.tax.ny.gov/pdf/memos/ptet/m21-1c-1i.pdf 

a ct resident is employed in nyc 
and normally commutes. he had 
allocated his wages based on days 
worked outside NYC.   In 2020 he 
paid based on convenience rule-is 
2021 different? 

For 2020, I think it’s clear that NY will treat days worked in CT as 
convenience days and tax the corresponding income.  CT should 
give a credit for the NY tax.  For 2021, NYS is still going to treat 
days worked in CT as convenience days, but the question is 
whether CT will agree those are convenience days.  If the office 
is open and the employee is simply choosing to work from CT, 
then no issue. CT will give the credit just like in 2020.  But if the 
office was still closed, or there’s some other reason for 
questioning whether the employee worked from CT for their 
own convenience, there has been some grumbling that CT might 
not agree that these are convenience days and not allow a 
credit.  But we have yet to see this play out. 

are you covering a worker who 
moves out of nys to calif but 
works remotely for nys corp might 
be covid related or not 

This is a scary situation because CA and NY have different rules.  
NY uses a convenience rule and taxes income as if it were earned 
in the NY office.  CA taxes income based on where the services 
were performed.  So, it can lead to a double tax result.  If the 
employee is working remotely, you want to employ one of the 
four defenses we discuss on slide 60 

WHAT IF ANY FORMS HAVE TO BE 
FILED WITH FEDERAL AND 
NYSTATE TO TAKE ADVANTAGE 
OF NYSTATE TAXES ON PASS THRU 
ENTITIES? 

This guidance was just issued by NYS regarding its PTET – it 
details the NYS forms: 
https://www.tax.ny.gov/pdf/memos/ptet/m21-1c-1i.pdf. 



IF I LIVE IN FLORIDA AND DO NY 
STATE CLIENTS TAX RETURNS, DO 
I HAVE NY SORCE INCOME SPEND 
10 DAYS IN NY PER YEAR 

 It will depend on the type of entity through which you conduct 
business and potentially the amount of your NY receipts.  
Different entities have different rules.  But yes, it is still possible 
to have NY sourced income in that scenario.  

a nys not for profit has an 
employee that moves to California 
and works remotely from CA. 
does the nys npo have to apply in 
ca as a nfp. must have ca 
withholding, correct? 

Unfortunately, CA NFP law is outside my area – don’t know this 
answer off the top of my head.  But I don’t see how/why CA 
withholding would not be required.  

are guaranteed payments to 
resident partners get added back 
into income for calculation of the 
PTE? 

Yes – see attached guidance: 
https://www.tax.ny.gov/pdf/memos/ptet/m21-1c-1i.pdf. 

How do you apply for the new 
New York State PTE. 
Election due October 15, 2021. 

https://www.tax.ny.gov/pdf/memos/ptet/m21-1c-1i.pdf 

I thought I just saw the other day 
that you need to register on line? 

Correct – you have to make the election and file online. Credit 
claim forms are then attached to the partner’s income tax 
returns. 

For s corps where the shareholder 
takes a salary is the PTE only on 
net income after his salary? 

Yes, I believe that’s correct. It would be better for the 
shareholder to not take the salary as that would be subject to 
the $10K SALT limitation, where the K-1 income would not. 

What is the definition of a 
"Telecommuting employee"? 

There is no formal definition, but it is generally an employee 
who’s “primary or assigned work location” is in one place 
(usually an office) but they work from another for their 
convenience (i.e., for no work/business purpose). 

New Jersey says follow "Employer 
state rule" and "Employees 
Physical Location " (Slide 65) Why 
the asterix? Do I follow slide 68 NJ 
follows Employers State? but why 
the asterix? NY vs NJ? 

The asterisk is just to highlight the fact that NJ’s rules can go 
both ways – depending on the situation, you can source income 
to the office/employer’s state or the employee’s state. 

what happens if some of the 
partners are pass thru entities 
does the credit get passed thru or 
if a trust owns a percentage 

no tiered structures. Upper-level partnership is excluded from 
the lower-level partnership taxable income so a partnership only 
pays PTET on income flowing through to an end, non-corporate 
taxpayer. The upper tier partnerships would file their own PTET 
assuming their partners are non-corporate taxpayers. Credits are 
allowed to the non-corporate taxpayers. 
 

Can any excess credit of State Tax 
be applied to NYC tax? 

I don’t know the answer to this – I think the answer is no. It 
would be advantageous to be able to do this because that would 
eliminate the federal tax that would result in a refund situation. 
But for that reason, I think the answer is no. But I’m not positive. 

 


