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Terms & Conditions of Use 
 

Welcome to H20 Filtration’s Platform 

 

H20 Filtration is pleased to provide you with access to the website located 

at www.h2ofiltration.com.au (H20 Filtration’s Platform)  

operated by  

H20 Filtration Pty Ltd  

(H20 Filtration). 

 

By accessing or using the H20 Filtration Platform you agree to be bound by 

these terms and conditions of use (and the other terms and conditions 

and policies referred to in these terms and conditions and any other 

notices on H20 Filtration’s Platform) as amended from time to time.  
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Parties 

H20 Filtration Pty Ltd (ACN 621 920 867) of registered office Unit 4, 86 Inspiration Drive, Wangara 

in the State of Western Australia 6008 (H20 Filtration) 

and 

You, the Customer (Customer) 

Background 

A H20 Filtration makes available on the H20 Filtration’s Platform information, 

advertisements, Products, services offers, links and other content supplied by H20 

Filtration and its affiliated merchant third parties. 

B The Customer desires to use the H20 Filtration Platform in order to purchase Products 

supplied by a Third Party Supplier through H20 Filtration’s Platform.  

C H20 Filtration and the Customer agree the terms and conditions of this Agreement will 

govern the Customers use of H20 Filtration Platform and any purchases made by the 

Customer from the H20 Filtration Platform. 

Operative provisions 

1 Definitions and Interpretation 

Definitions 

1.1 In these terms and conditions, unless the context otherwise requires: 

Agreement means this agreement.  

Australian Consumer Law means Schedule 2 of the Competition and Consumer Act 2010 

(Cth). 

Business Day means a day that is not a Saturday, Sunday or public holiday in Western 

Australia. 

H20 Filtration Platform means the H20 Filtration Platform for buying water filtration 

systems and related products and services. 

Contract Price means with respect to the price of the Product or service plus any taxes 

plus a payment processing fee payable thereunder to H20 Filtration for the supply of the 

Product or services by H20 Filtration to the Customer, as set out in Schedule 1. 

Customer means a person who uses the H20 Filtration Platform to purchase Products 

and/or services. 

Customer’s Account means an account which has been created by the Customer on H20 

Filtration’s Platform. 



2 
 

 
112529 (822480) 

Force Majeure has the meaning ascribed to it in Clause 13.1. 

GST has the meaning given in the GST Act. 

Mailing Address means the address set out in Schedule 1. 

Party or Parties means a party or the parties to this Agreement. 

Privacy Policy means H20 Filtration’s Privacy Policy available at clause 25. 

Product with respect to each Contract means the items set out in Schedule 1. 

PPSA means the Personal Property Securities Act 2009 (Cth). 

Third Party Supplier means a supplier other than H20 Filtration that sells, supplies or 

provides the Products and/or services for sale on H20 Filtration’s Platform. 

Warranty means the warranty provided to a relevant purchaser in accordance with H20 

Filtrations’ Warranty – refer www.h2ofiltration.com.au 

Interpretation 

1.2 Words importing the singular include the plural and vice versa. Words denoting the 

masculine gender shall include, where appropriate, the feminine gender and the neuter 

gender, and vice versa. 

1.3 Any reference to time is a reference to Western Australian time. 

1.4 Any reference to any legislation, statute or statutory provision in this Agreement includes 

a reference to that legislation, statute or statutory provision as from time to time 

modified or re-enacted, and to any repealed legislation, statute or statutory provision 

which it re-enacts (with or without modification), and all regulations, rules and statutory 

instruments (however described) issued under it. 

1.5 Unless otherwise expressly provided, any reference in this Agreement to a "Clause" or a 

"Schedule" is a reference to the relevant clause of, or schedule to, this Agreement. 

1.6 Where a word or phrase is given a defined meaning, any other part of speech or 

grammatical form of that word or phrase has a corresponding meaning. 

1.7 A reference to $ or dollar is to Australian currency. 

1.8 Time is of the essence.  

2 Placing a purchase order 

2.1 The Customer must register for a Customer’s Account on H20 Filtration’s Platform.  

2.2 By clicking to purchase, and providing the Customer’s payment details on H20 Filtration’s 

Platform the Customer submits an offer to H20 Filtration to purchase the Product or 

services at the Contract Price (Customer’s Order). 
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2.3 The Customer’s Order is accepted when H20 Filtration sends an email to the Customer 

confirming acceptance of the Customer’s Order.  

2.4 H20 Filtration reserves the right to reject the Customer’s Order without having to 

provide any reasons for rejection to the Customer. 

2.5 After processing the payment for the Customer’s Order, H20 Filtration will forward the 

Customer’s Mailing Address to the Third Party Supplier and arrange for the Third Party 

Supplier to mail the Product to the Customer.  . 

2.6 If the Customer purchases the Product on behalf of a third party or transfers or assigns 

the benefit or ownership of the Product to a third party, the Customer must ensure that 

the third party has read, understood and agrees to comply with the terms and conditions 

contained in this Agreement. 

2.7 On successful completion of your order you will receive a payment receipt from H20 

Filtration followed by an order confirmation.    

3 Delivery of the Product  

3.1 The Customer is not entitled to receive the Product within a specific period of time or on 

a specific date.  H20 Filtration will use its best endeavours to arrange for the Products to 

be delivered as soon as practicable following purchase. 

3.2 The Customer agrees that any delivery timeframes advertised on H20 Filtration’s 

Platform are only estimates and the Customer agrees that H20 Filtration not liable for 

any loss or damage (whether or not foreseen) arising howsoever from any delay in the 

Customer receiving the Product. 

4 Cancellation of an order 

4.1 After the Customer’s Order has been accepted by H20 Filtration it cannot be cancelled or 

changed by the Customer otherwise than in accordance with Australian Consumer Law.  

5 Refund Policy 

5.1 This clause is subject to the Australian Consumer Law. 

5.2 H20 Filtration may, at its sole discretion, refuse to provide a refund due to a change of 

mind or if Products and/or services are mistakenly purchased.   

5.3 It is the Customers obligation to carefully review its personal information, selected 

products, relevant charges, terms and conditions prior to proceeding with payment.   

5.4 The Customer will be entitled to a refund or other remedy (in accordance with the 

Customer’s statutory rights under the Australian Consumer Law) when: 

5.4.1 the Third Party Supplier fails to or cannot provide the Product within 

reasonable period of time; and  
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5.4.2 the Product supplied is not reasonably fit for the purpose described, not of 

acceptable quality, or the Product is materially different to what was 

advertised on H20 Filtration’ Platform. 

5.5 Refunds or exchanges are not issued for lost, stolen, damaged or destroyed Products. 

Including where a Product is delayed in being received. 

5.6 If a Product to be mailed is not received, an enquiry must be lodged with 

h2ofiltration.com.au within 14 days of order.   

5.7 To safeguard Products ordered via mail, registered post should be selected.  Products 

sent via normal mail cannot be traced and H20 Filtration takes no responsibility for 

Products sent by this method at the request of the Customer. 

5.8 A change in personal circumstance or a delay in receiving a Product does not entitle a 

Customer to return or exchange the Product. 

5.9 Should a Customer receive a Product that differs from their confirmed order, then a 

refund or exchange will be offered by H20 Filtration Pty Ltd. 

6 Health or nutritional products 

6.1 The information provided on H20 Filtration’s Platform with respect to any health or 

nutritional products from time to time is not intended to diagnose, treat, cure, or 

prevent any disease.  Such information is for general knowledge only and should not be 

relied upon.  

6.2 All information contained on H20 Filtration’s Platform is not intended nor is it implied to 

be a substitute for professional medical advice or any information contained on or in any 

Product packaging or labels.  

6.3 Medical advice is required for any health or nutritional related treatment or condition.  

6.4 The Customer agrees to not hold H20 Filtration responsible for any action the Customer 

takes or does not take in reliance of any health or nutritional information on H20 

Filtration’s Platform. 

6.5 The Customer holds harmless H20 Filtration for any failure of the manufacturer of goods 

sold by H20 Filtration to meet Australian Standards. 

7 Consent to receive marketing material  

7.1 By using H20 Filtration’s Platform and its associated functionality, the Customer agrees 

and consents to receiving direct marketing communications from H20 Filtration, from 

which the Customer may unsubscribe at any time by sending a notice to H20 Filtration. 

The Customer’s consent to receipt of certain communications may be implied from the 

use of certain functional aspects of H20 Filtration’s Platform, such as receiving reminders 

that items are in the Customer’s shopping cart if the Customer leave the website during a 

transaction. 
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8 Customer acknowledgments and warranty 

8.1 The Customer represents and agrees that the Customer: 

8.1.1 was at least 18 years old at the time of registering a Customer’s Account on 

H20 Filtration’s Platform; 

8.1.2 will keep the Customer Account details including login and passwords secure; 

8.1.3 at the time of placing a Customer Order had the capacity to enter into a legally 

binding agreement with H20 Filtration; 

8.1.4 has provided accurate and complete information including names, addresses 

and/or contact or payment details at all times;  

8.1.5 is not engaging in any fraudulent or unlawful activity in connection with the 

purchase or use of a Product;  

8.1.6 has read, understood and agrees to H20 Filtration collecting and using the 

Customer’s personal and financial information in accordance with H20 

Filtration’s Privacy Policy; 

8.1.7 is responsible for all activity conducted on the Customer’s Account (including 

but not limited to placing Customer Orders); 

8.1.8 this Agreement is not for the sale of unsolicited consumer goods and therefore 

the unsolicited consumer agreement provisions of the Australian Consumer 

Law do not apply to this Agreement; 

9 Intellectual property 

9.1 Material on the H20 Filtration Platform is © H20 Filtration Pty Ltd and is protected by 

Australian and international copyright and intellectual property laws.  All rights not 

expressly granted under these terms and conditions are reserved by H20 Filtration 

Unless otherwise indicated on the H20 Filtration Platform, the material on the H20 

Filtration Platform is owned by or licensed to H20 Filtration and is subject to copyright 

(the "copyright material"). 

9.2 The Customer may: 

9.2.1 only copy or reproduce the copyright material for the purpose of browsing the 

H20 Filtration Platform or making a copy for your own personal, private or 

research use, provided that such use constitutes fair use under the Copyright 

Act 1968 (Cth); and 

9.2.2 not alter or modify the copyright material in any way or remove any legal 

notice associated with it. 

9.3 The Customer may reproduce the copyright material only through functionality made 

available by H20 Filtration on the H20 Filtration Platform, including by using any sharing 

tools to share the copyright material on social networks or by displaying the copyright 
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material using the H20 Filtration embedded video player.  If you use the H20 Filtration 

embedded video player on your website, you may not modify, build upon, or block any 

portion or functionality of the H20 Filtration embedded video player, including but not 

limited to links back to the H20 Filtration Platform and comply with any other restrictions 

notified to you by H20 Filtration. 

9.4 The Customer acknowledges and agrees that when accessing the H20 Filtration Platform, 

you will be exposed to material from a variety of sources and that, while H20 Filtration 

will use reasonable endeavours to remove inaccurate, offensive, indecent, or 

objectionable material, you may be exposed to such material and you agree to waive any 

rights you have or may have against H20 Filtration with respect to that material. 

9.5 H20 Filtration, [INSERT URLS] and other names of H20 Filtration products and/or services 

referenced herein are trademarks of H20 Filtration Pty Ltd.  Other products and company 

names mentioned on the H20 Filtration Platform may be the trademarks of their 

respective owners.  Nothing displayed on the H20 Filtration Platform should be 

construed as granting you any intellectual property rights including the right to use any 

trademark, without H20 Filtration (or the relevant owner's, if applicable) express written 

consent. 

9.6 In consideration of H20 Filtration allowing you to access and use the H20 Filtration site 

you grant to H20 Filtration a non-exclusive, payment free, perpetual, irrevocable licence 

to reproduce, modify, delete, adapt and publish any material you post, upload or 

otherwise transmit via communications services on the H20 Filtration Platform and to 

sub-licence the same for such purposes as H20 Filtration determines from time to time 

(subject to the H20 Filtration privacy policy).   

9.7 The Customer covenants and warrants that:  

9.7.1 It has all necessary rights in the content that you contribute, the content is not 

defamatory, that it does not infringe any law and you indemnify H20 Filtration, 

its officers, agents and contractors against any liability, loss, claim or demand 

arising out of or in respect of a breach of that warranty.  

9.7.2 you waive any moral rights you may have in relation to the material that you 

contribute. 

9.8 H20 Filtration reserve all intellectual property rights, including but not limited to, 

copyright in material and/or services provided by H20 Filtration.   Nothing in the 

Agreement gives the Customer a right to use any of H20 Filtration marketing material, 

business names, trademarks, logos, domain names or other distinctive brand features. 

9.9 Other trademarks used on H20 Filtration Platform that belong to third parties are used 

with permission and remain the intellectual property of the third party. 

9.10 The Customer may not: 

9.10.1 modify or copy the layout or appearance of H20 Filtration Platform nor any 

computer software or code contained in H20 Filtration Platform; and/or 
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9.10.2 decompile or disassemble, reverse engineer or otherwise attempt to discover 

or access any source code related to H20 Filtration Platform. 

9.11 If the Customer correspond or otherwise communicate with H20 Filtration the Customer 

automatically grant to H20 Filtration an irrevocable, perpetual, non-exclusive, royalty-

free, world-wide licence to use, copy, display and distribute the content of the 

Customer’s correspondence or communication and to prepare derivative works of the 

content or incorporate the content into other works in order to publish and promote 

such content. This may include, but is not limited to, publishing testimonials on H20 

Filtration Platform. 

10 Assignment 

10.1 H20 Filtration may, without giving notice or seeking prior consent from the Customer, 

assign the benefit of this Agreement to a third party. 

11 H20 Filtration’ limited liability 

11.1 Other than as set out in this clause, and to the full extent permitted by law (including 

Australian Consumer Law):  

11.1.1 all rights, remedies, conditions, guarantees and implied and express warranties 

in respect of any goods or services provided by H20 Filtration are hereby 

limited to the Australian Consumer Law statutory guarantees and the 

Warranty. 

11.1.2 H20 Filtration will not be liable to you for claims arising out of or in connection 

with your access and use of the H20 Filtration Platform and related services 

whether arising in contract, tort (including negligence), indemnity, strict 

liability, breach of warranty or statute; 

11.2 H20 Filtration does not warrant that H20 Filtration Platform will be available at all times 

and without disruption and H20 Filtration  provide no warranties in relation to the 

content of any other website linked to or from H20 Filtration Platform.  

11.3 To the extent permissible at law, H20 Filtration’s liability for a breach of this Agreement, 

or in relation to the supply of a defective Product is limited to: 

11.3.1 a refund of the Contract Price paid for the Product; 

11.3.2 the replacement of the Product supplied or the supply of equivalent Product; 

11.3.3 the repair of the Product;  

11.3.4 the payment of the cost of replacing the Product or acquiring equivalent 

Product; or  

11.3.5 compensation for the drop in value of the Product caused by the problem.  
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11.4 Except as required by law (including the Australian Consumer Law) H20 Filtration is not 

liable for any loss or damage including but not limited to special, incidental, 

consequential damages (whether foreseen or not), loss of revenue, loss of use, 

production, profit, revenue, business, loss of data, loss of goodwill, wasted management 

or office time, anticipated savings, delay, financing costs, increase in operating costs, 

economic loss, loss of actual or anticipated profits and loss of business whatsoever and 

howsoever arising whether directly or indirectly for: 

11.4.1 Use of the H20 Filtration Platform; 

11.4.2 any inaccuracies, mistakes or errors caused by incorrect information provided 

to H20 Filtration about the Product by the Third Party Supplier;  

11.4.3 any difference to a small extent in visual appearance (for example in colour) of 

the Product from that which was displayed by H20 Filtration on H20 Filtration 

Platform; 

11.4.4 the Customer acting or not acting on any information contained on H20 

Filtration Platform; 

11.4.5 personal injury or property damage of any nature resulting from the 

Customer’s access to or use of H20 Filtration’s Platform, or a Product or 

service; 

11.4.6 any unauthorised access by a third party to H20 Filtration secure servers and 

subsequent use by the third party of the Customer’s personal information 

and/or the Customer’s financial information stored on those servers; 

11.4.7 any interruption or cessation of transmission to or from H20 Filtration 

Platform; or 

11.4.8 any bugs, viruses, worms, time-bombs, keystroke loggers, spyware, adware 

trojan horses or other harmful code or communications which may be 

transmitted to or through H20 Filtration Platform whether by a third party or 

otherwise. 

11.5 To the extent permissible at law, H20 Filtration is not liable for any act, omission or 

default, whether negligent or otherwise of any of the Third Party Suppliers.  

11.6 The Customer agrees to make its own enquiries to verify information provided and to 

assess the suitability of the Product before placing the Customer’s Order. 

11.7 The terms and conditions in this clause survive the expiration or termination of this 

Agreement. 

12 Indemnity 

12.1 The Customer agrees to, at all times indemnify, and keep indemnified, H20 Filtration and 

its directors, officers, employees and agents from and against any loss (including 

reasonable legal costs and expenses) or liability incurred or suffered by H20 Filtration or 
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arising from any claim, demand, suit, action or proceeding by any person against the 

Customer or H20 Filtration where such loss or liability arose out of, in connection with or 

in respect of the Customer’s conduct or breach of this Agreement. 

13 Force Majeure 

13.1 H20 Filtration will not be in default or breach of any of its obligations for failure to 

perform its obligations as a result of:  

13.1.1 circumstances outside H20 Filtration control; or  

13.1.2 Act of God, fire, flood, subsidence, riot, terrorism, tempest, storm, labour 

dispute, strike, lock-out, industrial action, loss of data, outage, raw material 

shortage, breakdown of plant, transport or equipment, restrictions of 

Government or other statutory authorities, war, epidemics, failure or 

fluctuation in any electrical power supply, earthquake, accident, the change or 

introduction of any law or regulation or an act or omission of any supplier. 

14 GST 

14.1 The terms used in this clause have the same meaning as those terms in A New Tax 

System (Goods and Services Taxes Tax) Act 1999 (Cth) (GST Act).  

14.2 If the supply of products under these Terms is subject to GST: 

14.2.1 the Customer must pay H20 Filtration the purchase price plus an amount equal 

to the GST payable on the supply (unless the price is expressly stated as being 

inclusive of GST) of the Product; and 

14.2.2 the Customer must pay the GST payable on the same date as the purchase 

price is paid. 

14.3 If the Customer defaults in the payment on due date of any amount of GST payable, then 

without prejudice to any of H20 Filtration’s other rights, the Customer must pay H20 

Filtration on demand an amount equal to the amount of any additional tax, fine or 

penalty that has become chargeable or payable under the GST Act. 

14.4 As between H20 Filtration and the Customer, H20 Filtration is not obliged to pay any GST 

or additional tax, fine or penalty or to take any steps to minimise same until the 

corresponding payment is received from the Customer. 

15 Use of H20 Filtration’s platform 

15.1 The Customer may access H20 Filtration’s Platform from only the interfaces provided by 

H20 Filtration such as app, standard web and mobile browsers and similar consumer 

applications, but not with any robot, spider, offline reader, site search/retrieval 

application or other manual or automatic device, tool, or process to retrieve, index, or 

data mine H20 Filtration’s Platform, via scraping, spidering or otherwise.  As an 

exception, revocable at any time by H20 Filtration, operators of public search engines 
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may use spiders to copy materials from H20 Filtration Platform for the sole purpose of 

and solely to the extent necessary for creating publicly available searchable indices of the 

materials, but not caches or archives of such materials. 

15.2 H20 Filtration reserves the right to close the Customer’s Account if the Customer is 

violating the terms of this Agreement, including if he is seen to be using proxy IPs 

(Internet Protocol addresses) in order to attempt to hide the use of multiple Customer 

Accounts, or if the Customer pretends to be located in a country different from where he 

actually resides, or if he disrupts the operation and availability of H20 Filtration Platform 

in any way. 

15.3 H20 Filtration does not provide any warranty in relation to any goods or services 

advertised for sale on the H20 Filtration Platform by third parties including, but not 

limited to, any representation or warranty that the goods or services are of 

merchantable quality, fit for the purpose intended, safe for the purpose intended, as 

described by the seller or the H20 Filtration Platform. 

15.4 use of the H20 Filtration Platform is for your personal and non-commercial use only.  

Except for material held in your computer's cache or a single permanent copy of material 

for your personal use, you must not without the prior written approval of H20 Filtration 

15.4.1 modify, copy, distribute, transmit, display, perform, reproduce, publish or 

license any material obtained from the H20 Filtration Platform; 

15.4.2 use or attempt to use any material published on the H20 Filtration Platform to 

create any web site, publication or searchable database; 

15.4.3 mirror or frame any web site or page within the H20 Filtration Platform; 

15.4.4 use any automated process of any sort to query, access, retrieve, scrape, data-

mine or copy any material on the H20 Filtration Platform or generate or 

compile any document, index or database based on the material published on 

the H20 Filtration Platform; 

15.4.5 transfer or sell any information, functionality or products or services offered 

on the H20 Filtration Platform; or 

15.4.6 undertake any other action which is in violation of these terms and conditions 

(or other terms and conditions and policies referred to in these terms and 

conditions) or any applicable law. 

15.5 If H20 Filtration considers, in its absolute discretion, that you or any party related to you 

(including any agent, representative, contractor or associate) has acted contrary to these 

terms and conditions or in a manner contrary to H20 Filtration’s interests, then H20 

Filtration may immediately terminate your right to access and use the H20 Filtration 

Platform at any time and reserves its rights to take any action it deems necessary or 

desirable to prevent such repeated action and / or further access to the H20 Filtration 

Platform. 
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15.6 H20 Filtration does not warrant the accuracy or completeness of or the representations 

made in material on the H20 Filtration Platform or any web site that links from the H20 

Filtration Platform or any information received as a result of using the H20 Filtration 

Platform.  The Customer is responsible for assessing the accuracy of all material and 

relies on it at its own risk. 

15.7 The services and material made available on the H20 Filtration Platform are provided as 

general information only.  The services and material are not professional, expert or other 

advice and are not a substitute for such advice; may not be appropriate, correct or 

sufficient for your circumstances; should not be relied on as the only reason you do or 

don't do anything; and may not be continually accessible or free from errors or viruses. 

15.8 By using the H20 Filtration Platform you agree to the H20 Filtration Privacy Policy which 

sets out how H20 Filtration collects, uses and discloses your personal information. 

15.9 Successful completion of an order will be deemed as an agreement between you and 

H20 Filtration  Pty Ltd that you will not on-sell or reproduce for sale any Products you 

have purchased.  Failure to comply with this condition may result in legal action and you 

indemnify H20 Filtration for all costs and expenses (including legal costs on an indemnity 

basis) incurred in enforcing this condition.  

16 Communication Services 

16.1 H20 Filtration may provide you with the ability to communicate with H20 Filtration, 

sellers, advertisers and users of the H20 Filtration’s Platform through agreements, online 

forms, interactive voice response, electronic requests and enquires, bulletin boards, 

blogs, competition entries, online forums, inbound phone number services and other 

forms of electronic messaging (communications services). 

16.2 The Customer acknowledges that communications services may be public and not private 

communications.  Further, you acknowledge that communication services may be 

collected, stored and scanned by H20 Filtration Pty Ltd.  You should not however, 

consider communication services to have been reviewed, screened, or approved by H20 

Filtration Pty Ltd. 

16.3 Use of the communications services is provided on condition that you do not do any of 

the following: 

16.3.1 transmit any information or material which is knowingly incorrect, misleading 

or deceptive; 

16.3.2 transmit any defamatory, infringing, obscene, indecent or unlawful 

information or material or information; 

16.3.3 transmit spam, chain letters, contests, junk mail, surveys or other mass 

messaging; 

16.3.4 use the communications services for any unlawful purpose; 
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16.3.5 post or upload files that contain software or other material or information in 

breach of any person's intellectual property or privacy rights. 

16.3.6 upload files that contain viruses, corrupted files, worms, trojans, logic bombs 

defects or any other similar software or programs that is malicious, technically 

harmful or designed to disrupt H20 Filtration’ Platform or may damage the 

operation of another's computer or damage any of H20 Filtration’ 

infrastructure. 

16.3.7 attack the H20 Filtration Platform via a denial-of-service attack or a distributed 

denial-of service attack. 

16.3.8 delete any author attributions, legal notices or proprietary designations or 

labels in any file that is uploaded. 

16.3.9 advertise or offer to sell any goods or services, or conduct or forward surveys, 

contests or chain letters other than as approved by H20 Filtration. 

16.3.10 download any file posted by another user of the communications services that 

you know, or reasonably should know, is unlawful or contrary to these terms 

and conditions. 

16.3.11 excessively use the communications services in a manner which may hinder or 

prevent H20 Filtration from providing services to any other persons or which 

may threaten the integrity or use by any person of the H20 Filtration Platform. 

16.3.12 authorise, aid, abet encourage or incite any person to do any of the above acts. 

 

16.4 H20 Filtration may, but has no obligation to, review the use of the communications 

services by you and in its absolute discretion may delete, edit, refuse to post or remove 

in whole or part any information or material uploaded or posted using the 

communications services.  Where H20 Filtration allows you to email a friend you warrant 

that the person to whom the email is addressed has consented to the email being sent 

and you indemnify H20 Filtration, its officers, representatives, employees, contractors, 

servants and agents against all actions, claims and demands (including the cost of 

defending or setting any actions, claims and demands) arising out of or in respect of 

sending any email or any contravention of the Spam Act 2003 (Cth) 

17 Software Services 

17.1 Any software, including html code and activex controls, that is made available to 

download from the H20 Filtration network ("software") is owned by H20 Filtration 

and/or its suppliers. 

17.2 Your use of the software is governed by the terms of the end user license agreement, if 

any, which accompanies or is included with the software ("license agreement").  You 

must agree to the terms of the license agreement before using the software. 
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17.3 If there is no license agreement, H20 Filtration grants you a personal, non-transferable 

license to use the software for viewing and otherwise using the H20 Filtration network in 

accordance with these terms and conditions, and for no other purpose.  

17.4 You must not: 

17.4.1 copy, reproduce, translate, adapt, vary or modify in whole or in part or the 

software; 

17.4.2 reverse assemble or reverse compile or directly or indirectly allow or cause a 

third party to reverse assemble or reverse compile, in whole or in part, the 

software; 

17.4.3 introduce or use any device, software or routine that interferes or attempts to 

interfere with the operation of the software; or 

17.4.4 sub-license, rent, lease, lend or grant to any person any rights to use the 

software other than as set out in this paragraph. 

18 Retailer 

18.1 In providing Products for sale via the H20 Filtration Platform, H20 Filtration Pty Ltd acts 

as a retailer for various companies who supply those products and related activities. H20 

Filtration Pty Ltd does not accept or undertake any liability, direct, indirect, vicarious or 

otherwise when acting in this capacity.  Successful completion of an order on the H20 

Filtration Platform will be deemed acceptance of any fees that may be incurred on 

redemption of your Product or services and you acknowledge that these fees do not fall 

under the control of H20 Filtration Pty Ltd.   

19 Prices 

19.1 While all attempts are made to maintain published prices, prices are subject to change 

without notice.  Prices quoted include GST unless otherwise stated.  

19.2 All Product ordered from the H20 Filtration Platform may incur a 2% Visa and 

MasterCard surcharge or such other amount charged to H20 Filtration by Visa or 

Mastercard. 

20 Links from H20 Filtration Platform 

20.1 Where the H20 Filtration Platform contains links to other websites and resources 

provided by third parties, these links are provided for your information only.  If you use 

these links, you will leave the H20 Filtration Platform. We have not reviewed these third 

party websites and we have no control over the contents of those websites or resources, 

and accept no responsibility for them or for any loss or damage that may arise from your 

use of them.  We do not endorse or make any warranties or representations about the 

other websites, or any information, software or other products or materials found there, 

or any results that may be obtained from using them. If you decide to access any of the 
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third party websites linked to the H20 Filtration Platform, you do this entirely at your 

own risk. 

21 Suspension and Termination 

21.1 In the event H20 Filtration determines there has been a breach of this Agreement, H20 

Filtration may take such action as H20 Filtration deems appropriate.  

21.2 Failure to comply with this Agreement constitutes a material breach of the terms upon 

which you are permitted to use the H20 Filtration Platform, and may result in our taking 

all or any of the following actions:  

21.2.1 immediate, temporary or permanent withdrawal of your right to use the H20 

Filtration Platform;  

21.2.2 immediate, temporary or permanent removal of any posting or material 

uploaded by you to the H20 Filtration Platform;  

21.2.3 issue a warning to you;  

21.2.4 legal proceedings against you for reimbursement of all costs on an indemnity 

basis (including, but not limited to, reasonable administrative and legal costs) 

resulting from the breach;  

21.2.5 further legal action against you;  

21.2.6 disclosure of such information to law enforcement authorities as H20 Filtration 

reasonably feels is necessary.  

21.3 The actions H20 Filtration may take against the Customer for breach of this Agreement 

are not limited, and we may take any other action we reasonably deem appropriate 

including without limitation ceasing to provide you with access to the H20 Filtration 

Platform or any of its services without notice. 

22 Cookies 

22.1 The H20 Filtration Platform uses cookies. By using the H20 Filtration Platform, you 

consent to the use of cookies in accordance with the terms of H20 Filtration’s Privacy 

Policy. 

23 Title and Risk 

23.1 In relation to goods supplied under this Agreement: 

23.1.1 title in those goods will not pass to the Customer until the price is paid in full; 

23.1.2 risk in those goods will pass to the Customer immediately upon delivery to or 

collection of those goods; 
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23.1.3 until the Company receives full payment of the price, the provisions of clauses 

24 inclusive apply and the Company has the right (without prejudice to any 

other rights and remedies it may have) to recover, remove and/or resell those 

goods free from any claims by the Customer in accordance with this clause 23; 

and 

23.1.4 the Customer will indemnify the Company against any costs, claims, damages 

or losses suffered by the Company or a third party as a result of the Customer’s 

inability to pay the price for the Goods. 

23.2 In relation to those goods supplied as part of services, if the Customer has not paid the 

price but sells or otherwise disposes of those goods or any part of them, the monies 

received in respect of the disposal of those goods will be held on trust by the Customer 

for the Company and will be payable immediately to the Company. 

24 PPSA 

24.1 Where the Company has supplied goods as part of services to the Customer but where 

title in those goods has not yet passed to the Customer and the goods have not yet 

become affixed to land, the Customer acknowledges and agrees that: 

24.1.1 the goods constitute Personal Property for the purposes of the PPSA; 

24.1.2 the terms of this Agreement constitute a Security Agreement for the purposes 

of the PPSA; 

24.1.3 the Customer grants the Company a purchase money security interest 

(“PMSI”) under the PPSA in the goods and their proceeds to secure all amounts 

owed to the Company by the Customer; 

24.1.4 the Company may register the PMSI on the Personal Property Securities 

Register (“PPSR”); 

24.1.5 it will undertake to do all things necessary and provide the Company on 

request all information the Company requires to register a financing statement 

or financing change statement on the PPSR; 

24.1.6 it undertakes not to change its name in any form or other details on the PPSR 

without first notifying the Company; and 

24.1.7 it will, if required by the Company, pay to the Company the cost of registering 

and maintaining registration of the Customer’s PMSI on the PPSR, within 14 

days of the request. 

24.2 The Company need not give any notice under the PPSA (including a verification 

statement or a financing change statement) unless the notice is required by the PPSA 

and cannot be excluded. 

24.3 No party may disclose information of the kind referred to in section 275(1) of the PPSA 

(except where the parties may do so and where required due to the operation of section 
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275(7) of the PPSA) and the Customer must not authorise the disclosure of such 

information. 

24.4 The Customer appoints the Company as its attorney to sign in the Customer’s name all 

documents which the Company considers necessary to enforce and to protect its rights 

under this Agreement. 

24.5 The Customer agrees that, to the maximum extent permitted by law, it waives any rights 

it may have pursuant to, and the parties contract out of, sections 95, 118, 123, 125, 128, 

129, 130, 132(1), 132(4), 135, 142 and 143 of the PPSA. 

24.6 The Customer acknowledges that unless otherwise defined in this Agreement, the terms 

and expressions used in this clause have the meanings given to them, or by virtue of, the 

PPSA. 

25 Privacy 

25.1 The privacy of the Customer’s personal information is important to H20 Filtration.  H20 

Filtration is committed to respecting the Customer’s right to privacy and protecting the 

personal information and credit related information (“personal information”) of the 

Customer.  The Company is bound by the Australian Privacy Principles in the Privacy Act 

1988 (Cth). 

25.2 The Customer acknowledges that any personal information collected by the Company is 

subject to the H20 Filtration Privacy Policy, available on the H20 Filtration Platform. 

25.3 H20 Filtration’s Privacy Policy sets out: 

25.3.1 the purposes for which the Customer’s personal information is collected; 

25.3.2 the consequences if the Customer’s personal information is not provided to 

the Company; 

25.3.3 the third parties to which H20 Filtration discloses the Customer’s personal 

information; 

25.3.4 how the Customer may seek access or correction of its personal information; 

25.3.5 whether the Customer’s personal information is likely to be disclosed to 

overseas entities and in which countries; and 

25.3.6 how the Customer can complain about a breach of the Company’s obligations 

in respect of the Customer’s personal information and how such a complaint 

will be dealt with. 

26 General terms  

26.1 H20 Filtration reserves the right to unilaterally amend this Agreement at any time and 

may at any time and, in its absolute discretion modify or amend the terms and conditions 

upon which goods or services are supplied to you including such modifications or 
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amendments in these terms of use and publishing them on the H20 Filtration Platform.  

Such modifications will be binding on you once displayed on this web site.  You should 

regularly check the terms and conditions displayed on this web site. 

26.2 The Customer, by continuing to use H20 Filtration Platform agrees to be bound by the 

version of the Agreement agreed to at the time of each Customer Order. 

26.3 If any part of this Agreement is found to be void, unlawful or unenforceable then that 

part will be deemed to be severable from the balance of this Agreement and the severed 

part will not affect the validity and enforceability of any remaining provisions. 

26.4 Failure to exercise or enforce any right or provision under this Agreement will not 

constitute a waiver of such right or provision. Any waiver of any provision under this 

Agreement will only be effective if it is in writing and signed by the parties. 

26.5 Unless otherwise stated within this Agreement, notices to be given to either party shall 

be in writing and shall be delivered by hand, electronic mail (other than, a notice for the 

purpose of legal process) sent by fax or by pre-paid post, to the Customer at the Mailing 

Address or to H20 Filtration at its registered office. 

26.6 Nothing in this Agreement shall be construed to create a joint venture, partnership or 

agency relationship between H20 Filtration and the Customer and neither party shall 

have the right or authority to incur any liability debt or cost or enter into any contracts or 

other arrangements in the name of or on behalf of the other. 

26.7 The Customer acknowledges that H20 Filtration is acting as retailer and not as an agent 

for the Third Party Supplier. 

26.8 Except as expressly stated in this Agreement, all warranties, conditions and other terms, 

whether express or implied, by statute, common law or otherwise are hereby excluded 

to the fullest extent permitted by law.  

26.9 The Agreement is deemed to be made in Western Australia, and will be subject to and 
governed by and interpreted in accordance with the laws of Western Australia for every 
purpose and the non-exclusion jurisdiction of the Courts of Western Australia. 
 

26.10 All rights not expressly granted are reserved to H20 Filtration. 

 

 

 

 

 

 

 


