
The
NEPA BOOK

A step-by-step guide on how to comply with the
National Environmental Policy Act

2001 (Second) Edition

Ronald E. Bass

Albert I. Herson

Kenneth M. Bogdan

Solano Press Books





Chapters at a Glance

1 Background and Implementation of 
the National Environmental Policy Act. . . . . . . . . . . . . . page 1

2 Deciding If NEPA Applies . . . . . . . . . . . . . . . . . . . . . . . . . page 25

3 Environmental Assessments and 
Findings of No Significant Impact . . . . . . . . . . . . . . . . page 43

4 Preparation and Review of an 
Environmental Impact Statement . . . . . . . . . . . . . . . . page 61

5 Content and Scope of an EIS . . . . . . . . . . . . . . . . . . . . . page 87

6 Integrating NEPA with 
Other Environmental Laws . . . . . . . . . . . . . . . . . . . . . . page 127

7 NEPA and the Information Revolution. . . . . . . . . . . page 155

8 NEPA and Federal 
Agency Decision Making . . . . . . . . . . . . . . . . . . . . . . . . page 163

9 Judicial Review Under NEPA . . . . . . . . . . . . . . . . . . . . page 171

10 The Globalization of NEPA . . . . . . . . . . . . . . . . . . . . . . page 183

11 NEPA’s Effectiveness: Have Its 
Objectives Been Achieved?. . . . . . . . . . . . . . . . . . . . . . page 191



4 The NEPA Book

Contents
Preface v
About the Authors vii
Acknowledgments ix

CHAPTER 1

Background and Implementation of 
the National Environmental Policy Act

Introduction and Overview of the Law .  .  .  .  .  .  .  .  .  .  .  .  1

Purposes and Objectives of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  1

Application of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  2

The Need for NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  3

Environmental Policies .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  4

Interdisciplinary and Integrated 
Framework for Environmental Protection .  .  .  .  .  .  .  .  .  .  .  .  5

Interdisciplinary evaluation • Integrated approach

Action-Forcing Procedures .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  6

Procedural vs. Substantive Effect .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  7

Evolution of NEPA: 1970–2000 .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  7

Federal Agency Discretion 
in NEPA Implementation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  8

Participants in the NEPA Process .  .  .  .  .  .  .  .  .  .  .  .  .  10

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  10

Council on Environmental Quality .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  11

General responsibilities • Specific NEPA responsibilities • 
The politics of CEQ’s NEPA oversight • CEQ’s NEPA 
regulations • CEQ annual Environmental Quality 
Reports • NEPAnet internet website

U.S. Environmental Protection Agency.  .  .  .  .  .  .  .  .  .  .  .  .  15

General responsibilities • Filing and noticing role • 
Reviewing role • Cooperating agency role

NEPA Implementation 
by Federal Agencies .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  16

Application to Federal Agencies .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  16

Federal Agency Authority 
Over Proposed Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  17

Federal Agency NEPA Staff .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  17

Federal Agency NEPA Procedures .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  17

Preparation of procedures • Contents • Time limits • 
Other federal agency guidance • Differences among 
federal agencies’ NEPA procedures

Lead and Cooperating Agency Roles .  .  .  .  .  .  .  .  .  .  .  .  .  .  19

Lead agency • Cooperating Agencies

Importance of Public Participation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  21

Opportunities for Public Involvement .  .  .  .  .  .  .  .  .  .  .  .  .  21

Citizens and interest groups as the enforcers of NEPA • 
Obtaining agency information and the Freedom of 
Information Act (FOIA) • Reviewing NEPA documents • 
Exhausting administrative remedies

Overview of the Steps 
in the NEPA Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  23

CHAPTER 2

Deciding If NEPA Applies

Summary of NEPA’s 
Three-Phase Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  25

Phase 1. Screening for NEPA’s Applicability .  .  .  .  .  .  .  .  .  25

Phase 2. Preparation of an 
Environmental Assessment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  26

Phase 3. Preparing the EIS or FONSI .  .  .  .  .  .  .  .  .  .  .  .  .  26

Determining Whether NEPA 
Applies to a Proposed Action .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  26

When to Commence NEPA Review .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  26

Elements of NEPA Section 102(2)(C) .  .  .  .  .  .  .  .  .  .  .  .  .  28

When Does a “Proposal” Exist? .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  28

Legislation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  29

Major Federal Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  29

Types of actions subject to NEPA • Ministerial vs. 
discretionary actions • Condemnation and other 
acquisition of land • Inaction or no action • 
Connected actions • When Is an action federal? • 
Other types of actions not subject to NEPA

Additional Terms Important 
to NEPA Analysis .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  34

“Significantly” .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  34

“Affecting the quality of 
the human environment” .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  34



The Meaning of the Term “Affecting” .  .  .  .  .  .  .  .  .  .  .  .  .  52

Concept of causation • Reasonably foreseeable effects • 
Remote and speculative effects • Actions with no effect • 
Direct effects • Indirect effects • Cumulative effects

The Meaning of the Phrase 
“Quality of the Human Environment” .  .  .  .  .  .  .  .  .  .  .  .  .  56

Effects on the natural environment • Effects on 
the built environment • Effects on human health •
Effects on the nonphysical environment

Findings of No Significant Impact .  .  .  .  .  .  .  .  .  .  .  .  .  58

Definition and Purpose .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  58

Contents .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  58

Relationship Between the FONSI 
and the Environmental Assessment .  .  .  .  .  .  .  .  .  .  .  .  .  .  58

Public Availability and Review.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  58

Integration of the EA/FONSI 
with Other Required Laws .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  59

Mitigated FONSIs .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  59

CHAPTER 4

Preparation and Review of an 
Environmental Impact Statement

Introduction .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  61

Purposes of an EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  61

The EIS as an Action-Forcing Mechanism.  .  .  .  .  .  .  .  .  .  61

The EIS as an Information Disclosure Device.  .  .  .  .  .  .  .  62

The EIS as a Problem-Solving Tool .  .  .  .  .  .  .  .  .  .  .  .  .  62

The EIS as a Consensus-Building Opportunity .  .  .  .  .  .  .  62

The EIS as an Information Source for 
State, Local, and Tribal Communities .  .  .  .  .  .  .  .  .  .  .  .  63

Types of EISs .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  63

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  63

Project-Specific EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  63

Programmatic EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  63

Definition • Scope, content, and focus of a 
programmatic EIS • Programmatic EIS distinguished 
from project-specific EIS • Use in tiering

Legislative EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  65

Who May Prepare an EIS? .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  65

NEPA Requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  65

Preparation by Contractors .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  65

Use of contractors in NEPA practice • Guidance 
to contractors • Conflicts of interest disclosure 
statement • Special rule for federal highway projects • 
Information submitted by applicants

Adoption of Another Federal Agency’s EIS .  .  .  .  .  .  .  .  .  .  67

Categorical Exclusions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  35

Definition .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  35

Agency-Specific Exclusions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  35

Effect of Exclusion .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  35

Exceptions to Categorical Exclusions .  .  .  .  .  .  .  .  .  .  .  .  .  36

Other Circumstances in 
Which NEPA Does Not Apply .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  36

Express Statutory Exemptions from NEPA .  .  .  .  .  .  .  .  .  .  .  36

Statutory Conflicts .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  38

General • NEPA and the Endangered Species Act

Emergencies .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  39

Functional Equivalency .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  39

Federal Activities Outside the United States .  .  .  .  .  .  .  .  .  .  40

National Security Situations.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  41

Actions in Progress When NEPA Was Enacted .  .  .  .  .  .  .  .  42

Documenting Categorical 
Exclusions or Exemptions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  42

CHAPTER 3

Environmental Assessments and 
Findings of No Significant Impact

The Threshold Decision .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  43

When Is an EIS Required?.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  43

When Is an EIS Not Necessary? .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  43

Environmental Assessments .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  44

Definition and Purposes .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  44

Requirement to Prepare an EA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  44

Who May Prepare an EA? .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  44

Principles Governing EA Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  45

Use of EIS principles • Importance of 
agency NEPA procedures and guidance

Format and Content .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  45

Need for the proposed action • The proposed 
action and alternatives • Probable environmental 
impacts of the proposed action and alternatives • 
Agencies and persons consulted

Length and Level of Detail .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  47

Scoping in EA Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  48

Agency and Public Involvement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  48

Public Notice of Availability .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  48

When Does a Proposed Action Significantly 
Affect the Quality of the Human Environment? .  .  .  .  .  48

The Meaning of the Term “Significantly” .  .  .  .  .  .  .  .  .  .  .  48

Context • Intensity • Relationship between context and 
intensity • Thresholds of significance–a useful tool

Contents     5

Contents



Preparation by State Transportation Agencies .  .  .  .  .  .  .  .  67

Preparation by Applicants to U.S. Department 
of Housing and Urban Development .  .  .  .  .  .  .  .  .  .  .  .  .  .  67

Timing of EIS Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  68

Timing for Specific Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  68

Direct federal agency actions • Private or nonfederal 
agency applications • Formal adjudications • 
Rule making • Staged actions

Duration of EIS Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  69

Public Involvement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  70

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  70

Notice to the Public .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  70

Actions with Effects of National Concern .  .  .  .  .  .  .  .  .  .  .  70

Actions with Effects of Primarily Local Concern .  .  .  .  .  .  .  .  70

Availability of Information Under 
the Freedom of Information Act .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  71

Steps in the EIS Preparation Process .  .  .  .  .  .  .  .  .  .  .  71

Determine the Lead Agency.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  71

Prepare an Environmental Assessment .  .  .  .  .  .  .  .  .  .  .  .  71

Publish Notice of Intent .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  72

Conduct the Scoping Process.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  72
Objectives • Timing of scoping • General issues 
relating to the scope of an EIS • Determining 
requirements of other environmental laws • 
CEQ’s informal scoping guidance

Prepare the Draft EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  75

Circulate and Receive Comment on the Draft EIS .  .  .  .  .  .  75
Involving the Public • Availability of information 
under the Freedom of Information Act • Key issues 
for reviewers • Participating effectively in the NEPA 
process • Consultation and coordination with other 
agencies • Process for circulation

File the Draft EIS with EPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  80
Authority for filing • Weekly Federal Register
notices • EPA website listing 

EPA Review of EISs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
Authority to review NEPA documents • EPA’s review 
handbook and policies • Document rating system • Review 
of Final EIS • Review of EAs and categorical exclusions

Hold a Public Hearing When Appropriate .  .  .  .  .  .  .  .  .  .  .  82

Prepare the Final EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  82

Circulate the Final EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  82

File the Final EIS with EPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  82

Adopt the Final EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  82
Adoption by the lead agency • 
Adoption by a cooperating agency

Federal Agency Makes Decision 
on the Proposed Action .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  83

Prepare the Record of Decision .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  83

Supplement to the EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  84

Requirement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  84

Supplemental EIS Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  85

Trends in EIS Preparation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  85

CHAPTER 5

Content and Scope of an EIS

Contents of a Draft EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  87

Introductory Sections of an EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  88

Cover sheet • Summary • Table of contents • 
Statement of purpose and need

The Proposed Action.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  90

General • Connected actions

Alternatives .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  91

General • Range of alternatives to be evaluated • 
Level of analysis of alternatives • Alternatives 
considered but eliminated from detailed study

List of Federal and Other Permits .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  97

Affected Environment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  98

General • Determining the baseline for 
impact evaluation • Baseline distinguished 
from no-action alternative

Environmental Consequences.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  100

General

Environmental Impact Assessment Methodology .  .  .  .  .  .  100

General • Quantitative vs. qualitative analysis • CEQ 
and EPA Guidance • Individual federal agency guidance • 
Other guidance •Definition of “human environment” • 
Direct effects • Indirect effects • Cumulative effects •
Conflicts with land use management plans • Beneficial 
effects • Specific environmental resources to consider 
in an EIS • Effects on the natural environment • Effects 
on the built environment • Effects related to human 
health • Effects related to environmental sustainability • 
Environmental effects and proposed actions outside the 
United States • Nonphysical effects • Determining the
significance of the environmental consequences

Mitigation Measures .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  117

NEPA requirement • Definition of adequate 
mitigation • Feasibility of mitigation measures • 
Specificity of mitigation measures • Mitigation 
adequacy •Mitigation Monitoring Programs

Adverse Environmental Effects 
That Cannot Be Avoided .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  118

Concluding Sections of the Draft EIS .  .  .  .  .  .  .  .  .  .  .  .  .  119

List of preparers • List of agencies and 
organizations • Appendices • Index

6 The NEPA Book

Contents



Integrating NEPA with State 
Environmental Impact Assessment Laws .  .  .  .  .  .  .  .  135

Summary of State “Little NEPAs”.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  135

Similarities Between NEPA and State EIA Laws .  .  .  .  .  .  .  136

Integration with State EIA Requirements .  .  .  .  .  .  .  .  .  .  .  137
Requirement to integrate • Determining whether 
a state EIA law applies • Preparing joint 
federal-state environmental documents

Integration with State and Local 
Land Use Planning Requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  139

Integrating NEPA with Other Federal 
Environmental Laws, Regulations, 
and Executive Orders .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  139

Federal Endangered Species Act .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  139
General • Section 7 Process • Section 10 Process

Section 404 of the Clean Water Act/
Section 10 of the Rivers and Harbors Act .  .  .  .  .  .  .  .  .  .  143

General• Actions considered “discharge activities”
or “affecting navigable waters” • General permits • 
Standard or individual permits

Section 106 of the National Historic Preservation Act .  .  .  144
General • Consultation

Clean Air Act: Conformity Requirements .  .  .  .  .  .  .  .  .  .  .  146

Federal Hazardous Materials Laws .  .  .  .  .  .  .  .  .  .  .  .  .  .  146

Other Federal Laws and Regulations .  .  .  .  .  .  .  .  .  .  .  .  .  147

Compliance with Specific Executive Orders .  .  .  .  .  .  .  .  .  147
Wetlands Executive Order • Floodplain Management 
Executive Order • Environmental Justice Executive Order

Evaluating Environmental 
Justice Under NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  147

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  147

Executive Order 12898 .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  148

Presidential Memorandum 
Accompanying the Executive Order .  .  .  .  .  .  .  .  .  .  .  .  .  .  148

CEQ Guidance for Addressing 
Environmental Justice Under NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  149

Agency Programs to Implement 
Executive Order 12898 .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  149

Integrating NEPA with Federal 
Land Use Planning .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  150

Legal Framework for 
Federal Land Use Planning .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  150

Applicability of NEPA to 
Federal Land Use Plans .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  151

Differences Between Plan-Level 
and Project-Level EISs .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  151

“Tiering”—Using Plan-Level EISs 
in Evaluating Subsequent Activities .  .  .  .  .  .  .  .  .  .  .  .  .  .  151

Integrating NEPA with 
Pollution Prevention .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  153

Contents of a Final EIS .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  120

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  120

Responding to Comments .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  120

Possible Responses to Comments .  .  .  .  .  .  .  .  .  .  .  .  .  .  120

General Principles of EIS Preparation .  .  .  .  .  .  .  .  .  .  121

Guiding Principle .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  121

The EIS Should Be Analytic Not Encyclopedic .  .  .  .  .  .  .  .  121

The EIS Should Focus on Significant Impacts .  .  .  .  .  .  .  .  121

The EIS Should Be Concise and 
Adhere to Agency Page Limits .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  122

The EIS Should Emphasize the 
Comparison of Alternatives .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  122

The EIS Should Not Be a Post-Hoc Rationalization .  .  .  .  .  122

The EIS Should Have an Interdisciplinary Emphasis .  .  .  .  122

The EIS Should Be Written in Plain Language .  .  .  .  .  .  .  .  122

The EIS Should Be Based on Scientific Accuracy .  .  .  .  .  .  123

Incorporation by reference • Cost-benefit analysis • 
Information not subject to public disclosure • 
Dealing with incomplete or unavailable information • 
Compliance with other environmental laws

CHAPTER 6

Integrating NEPA with 
Other Environmental Laws

Concept of Integration .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  127

Environmental Review and 
Consultation Requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  127

The Theory Behind Integration .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  127

Model Approach to Integrating 
NEPA with Other Laws .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  128

Overview .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  128

Step 1. Conduct a preliminary constraint analysis • 
Step 2. Consult with regulatory agencies • Step 3. Prepare 
a Comprehensive Environmental Compliance Strategy • 
Step 4. Draft and sign any necessary memoranda of 
understanding • Step 5. Conduct required reviews and 
technical studies • Step 6. Consolidate results of completed 
technical studies into the draft NEPA document • Step 7. 
Conduct coordinated public and interagency review • Step 8. 
Incorporate the results of any additional technical studies into 
the final NEPA document • Step 9. Adopt the consolidated 
NEPA document • Step 10. Ensure that individual agencies 
use the NEPA document in their regulatory decisions

Common Problems That Can 
Cause Integration to Fail.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  134

General • Lack of a Comprehensive Environmental 
Compliance Strategy • Ignorance of requirements • 
Inadequate consultation • Timing conflicts • Staffing 
issues • Non-cooperation

Contents     7

Contents



CHAPTER 7

NEPA and the Information Revolution

Availability of Electronic Information.  .  .  .  .  .  .  .  .  .  .  155

NEPA and the Internet .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  155

Electronic Freedom of Information Act .  .  .  .  .  .  .  .  .  .  .  .  155

NEPA Information Available On-Line .  .  .  .  .  .  .  .  .  .  .  156

Council on Environmental Quality’s “NEPAnet” .  .  .  .  .  .  .  156

Environmental Protection Agency—
Office of Federal Activities .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  156

Other Federal Agency NEPA Websites .  .  .  .  .  .  .  .  .  .  157

Typical Information Found 
on Agency NEPA Websites.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  157

U.S. Department of Energy • U.S. Forest Service • 
General Services Administration NEPA Call-In 
Program • On-Line NEPA Documents 

Professional Organization NEPA Websites .  .  .  .  .  .  .  159

National Association of 
Environmental Professionals .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  159

International Association 
for Impact Assessment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  159

Information Technology 
and the Future of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  159

Supporting Information 
Linking and Integration .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  159

Visualization .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  160

Monitoring.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  160

CHAPTER 8

NEPA and Federal 
Agency Decision Making

NEPA’s Role in Agency 
Decision Making.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  163

Promote Consideration of 
Environmental Consequences.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  163

Substantive Effect of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  163

Limitation on Alternatives 
That May Be Selected .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  164

Agency Decision-Making Procedures .  .  .  .  .  .  .  .  .  .  .  .  .  164

Limitations on Taking Action 
During the NEPA Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  164

Time Limits on Agency Decision Making .  .  .  .  .  .  .  .  .  .  .  164

Limitations on Agency Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  164

Limitations on Applicant Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  164

Interim Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  164

Applicability to State and Local Agencies .  .  .  .  .  .  .  .  .  .  165

Pre-decision Referrals to CEQ .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  165

Purpose of Referrals .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  165

Referral Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  165

The Referral Process in Practice .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  166

Record of Decision .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  166

Purpose and Contents .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  166

Public Availability .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  166

Monitoring and Enforcement 
of Mitigation Measures.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  166

CHAPTER 9

Judicial Review Under NEPA

Importance of the Courts 
in NEPA Enforcement .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  171

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  171

Judicial Development of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  172

Plaintiffs and Defendants in NEPA Litigation .  .  .  .  .  .  .  .  173

Defendants in NEPA Litigation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  173

Overview of the NEPA 
Litigation Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  175

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  175

Relationship to the Administrative 
Procedures Act .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  175

Jurisdictional Issues in NEPA Cases .  .  .  .  .  .  .  .  .  .  .  .  .  175

Venue • Standing • Exhaustion of administrative 
remedies • Ripeness • Mootness • Laches

Importance of the 
Administrative Record .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  178

Remedies .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  178

General • Injunction 

Standards of Judicial Review.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  179

General .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  179

Arbitrary and Capricious Standard of Review .  .  .  .  .  .  .  .  179

The “Hard Look” Doctrine .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  180

Rule of Reason .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  180

Substantive Judicial Review .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  180

CHAPTER 10

The Globalization of NEPA

NEPA as a Precedent for the World .  .  .  .  .  .  .  .  .  .  .  183

European Union .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  183

World Bank .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  185

8 The NEPA Book

Contents



Sustainable Development .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  200

What works well • What needs work

New Opportunities and Challenges for EIA .  .  .  .  .  .  .  .  .  201

Conclusions About NEPA’s Effectiveness .  .  .  .  .  .  .  .  201

Restore and Enhance the 
Quality of the Environment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  202

Achieve Productive Harmony 
Among Environmental, Economic, 
and Social Objectives .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  202

Improve Government Decision Making .  .  .  .  .  .  .  .  .  .  .  .  203

Make Government Decision Making 
Open and Accessible to the Public .  .  .  .  .  .  .  .  .  .  .  .  .  .  203

Foster Intergovernmental 
Coordination and Cooperation .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  204

Require Federal Agencies to 
Explain and Justify Their Actions .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  204

Short Articles

The Congressional Development of NEPA .  .  .  .  .  .  .  .  .  .  .  3

Ian McHarg and the Concept of 
Interdisciplinary Ecological Planning .  .  .  .  .  .  .  .  .  .  .  .  .  .  5

Tips for Effective Citizen Participation 
in the NEPA Process .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  21

CEQ Authorized to Develop Alternative 
NEPA Arrangements for Emergencies . . . . . . . . . . . . . . . . . 39

Environmental Assessment: 
The True Heart of NEPA? . . . . . . . . . . . . . . . . . . . . . . . . . . 44

NEPA Document Quick Review Worksheet . . . . . . . . . . . . . 76

The Importance of the Statement of Purpose 
and Need: From the Federal Highway 
Administration’s Environmental Guide . . . . . . . . . . . . . . . . 89

Developing the Range of 
Alternatives to Include in an EIS . . . . . . . . . . . . . . . . . . . . . 94

Direct Effects, Indirect Effects, and Cumulative 
Effects: Is There Really Any Difference? . . . . . . . . . . . . . . 108

CEQ Oversees Extraterritorial Application 
of Environmental Impact Assessment . . . . . . . . . . . . . . . . 114

General Accounting Office Study Recommends 
Improved Procedures Needed for Environmental 
Assessments of U.S. Actions Abroad . . . . . . . . . . . . . . . . 115

Executive Order Requires Special Environmental 
Assessments for International Trade Agreements . . . . . . . 116

Mitigation in Theory and Practice . . . . . . . . . . . . . . . . . . . 118

Improving Interagency Coordination: Federal 
Highway Administration Recommendations. . . . . . . . . . . . 129

Paperwork or Protection? A Comparative 
Assessment of State Environmental Policy Acts . . . . . . . . . 135

Integrating NEPA, a State Mini-NEPA, and 
Section 404 Permitting in Washington State . . . . . . . . . . . 139

Bilateral Donor Agencies and U.S.
Agency for International Development .  .  .  .  .  .  .  .  .  .  185

United Nations Environment Programme .  .  .  .  .  .  .  .  187

United Nations Economic 
Commission for Europe .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  187

Rio Declaration on 
Environment and Development .  .  .  .  .  .  .  .  .  .  .  .  .  .  188

North Atlantic Treaty Organization .  .  .  .  .  .  .  .  .  .  .  .  188

Organization for Economic 
Co-Operation and Development .  .  .  .  .  .  .  .  .  .  .  .  .  .  189

Nongovernmental Organizations .  .  .  .  .  .  .  .  .  .  .  .  .  189

Environmental Advocacy 
and Research Organizations .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  189

International Association 
for Impact Assessment .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  190

Academic Institutions and 
EIA Research Centers .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  190

Conclusions About the 
Globalization of NEPA .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  191

CHAPTER 11

NEPA’s Effectiveness: Have 
Its Objectives Been Achieved?

Assessing NEPA’s Effectiveness .  .  .  .  .  .  .  .  .  .  .  .  .  .  193

Difficulty of Evaluating NEPA’s Success .  .  .  .  .  .  .  .  .  .  .  193

Council on Environmental Quality 
Perspectives On NEPA’s Effectiveness .  .  .  .  .  .  .  .  .  .  195

NEPA Effectiveness Study (1997c) .  .  .  .  .  .  .  .  .  .  .  .  .  .  195

A framework for collaboration: NEPA’s most enduring 
legacy • Strategic planning: An unfulfilled promise • 
Public information and input: A critical innovation • 
Interagency coordination: An opportunity for streamlining • 
Interdisciplinary, place-based approach to decision making: 
A good beginning • Monitoring and adaptive management: 
The challenge for the future

CEQ Study of Environmental Assessments (1991) .  .  .  .  .  197

International Study of the Effectiveness 
of Environmental Impact Assessment .  .  .  .  .  .  .  .  .  .  198

Background .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  198

Objectives and methods • General 
conclusions • What needs work

Upgrading EIA Processes and Activities .  .  .  .  .  .  .  .  .  .  .  199

What works well • What needs work

Strategic Environmental Assessment .  .  .  .  .  .  .  .  .  .  .  .  .  200

What works well • What needs work

Contents     9

Contents



Short Articles continued

CALFED: Federal and State Agencies 
Cooperate on Joint EIS/EIR for 
Large-Scale Water Planning Effort. . . . . . . . . . . . . . . . . . . 140

Habitat Conservation Plans . . . . . . . . . . . . . . . . . . . . . . . 143

Mitigation Sequencing for Section 404 Permits . . . . . . . . . 143 

Alternatives Analysis for Section 404 Permits . . . . . . . . . . 144

Advisory Council on Historic Preservation 
Adopts New Reglations That Allow NEPA 
to Substitute for Section 106 Requirements . . . . . . . . . . . 145

Integrating NEPA with Section 4(f) of 
the Department of Transportation Act . . . . . . . . . . . . . . . . 146

What Is Environmental Justice? . . . . . . . . . . . . . . . . . . . . 147

Environmental Injustice Can Result in 
Project Denial: The Case of Louisiana 
Energy Services Corporation . . . . . . . . . . . . . . . . . . . . . . 148

Integrating NEPA with the 
Federal Procurement Process . . . . . . . . . . . . . . . . . . . . . 151

Integrating NEPA with Voluntary 
Environmental Management Systems . . . . . . . . . . . . . . . . 152

The Northwest Forest Plan: A NEPA Success 
Story for a Broad Geographic Area . . . . . . . . . . . . . . . . . . 153

An On-line Environmental Impact Statement . . . . . . . . . . . 158

NEPA’s Influence on Agency Decision Making . . . . . . . . . . 163

Monitoring and Adaptive Resource Management . . . . . . . . 169

U.S. Supreme Court Consistently Supports 
Federal Agencies in NEPA Cases . . . . . . . . . . . . . . . . . . . 172

Lessons from the “Father of NEPA” . . . . . . . . . . . . . . . . . 194

The U.S. Department of Energy: 
Leadership Changes an Agency Mission . . . . . . . . . . . . . . 196

Houston-Galveston Navigation Channels 
Supplemental EIS: A Public Involvement 
and Agency Collaboration Success Story. . . . . . . . . . . . . . 198

Bureau of Reclamation: An Assessment 
of the Environmental Impact Statement 
on the Operations of the Glen Canyon Dam . . . . . . . . . . . 199

Observations from the CEQ Deputy 
Director for NEPA Oversight . . . . . . . . . . . . . . . . . . . . . . . 200

EPA Wastewater EIS Study (1980) . . . . . . . . . . . . . . . . . . 202

Environmental Law Institute: Rediscovering 
the National Environmental Policy Act. . . . . . . . . . . . . . . . 203

Figures

Figure 1-1 Integrating NEPA 
with Agency Planning . . . . . . . . . . . . . . . . . . . . 6

Figure 1-2 Risk vs. Time in NEPA 
Compliance Process . . . . . . . . . . . . . . . . . . . . . 9

Figure 1-3 Key Participants 
in the NEPA Process . . . . . . . . . . . . . . . . . . . . 10

Figure 1-4 Council on Environmental Quality: 
Historic Funding and Staffing. . . . . . . . . . . . . . 12

Figure 1-5 Organization of the 
CEQ NEPA Regulations . . . . . . . . . . . . . . . . . . 14

Figure 1-6 NEPA Environmental Review 
Process: An Overview . . . . . . . . . . . . . . . . . . . 23

Figure 2-1 Phase 1: Determining Whether 
NEPA Applies to the Proposed Action . . . . . . . . 27

Figure 2-2 When Does a Proposal Exist? . . . . . . . . . . . . . 28

Figure 2-3 When Must Connected Actions Be 
Evaluated in the Same NEPA Document? . . . . 32

Figure 2-4 Selected Statutory 
Exemptions from NEPA . . . . . . . . . . . . . . . . . . 37

Figure 2-5 EPA Programs That Have Been 
Determined to Be “Functionally 
Equivalent” to NEPA . . . . . . . . . . . . . . . . . . . . 40

Figure 3-1 Prototype Environmental 
Assessment Checklist . . . . . . . . . . . . . . . . . . 46

Figure 3-2 Determining the 
Context of an Action . . . . . . . . . . . . . . . . . . . . 49

Figure 3-3 Determining the 
Intensity of an Impact . . . . . . . . . . . . . . . . . . . 50 

Figure 3-4 Relationship Between 
Context and Intensity . . . . . . . . . . . . . . . . . . . 52

Figure 3-5 Threshold of Significance . . . . . . . . . . . . . . . . 52

Figure 3-6 Determining Which Impacts to
Include in a NEPA Document. . . . . . . . . . . . . . 53

Figure 3-7 Types of Environmental Effects . . . . . . . . . . . . 54

Figure 3-8 Supporting a FONSI: 
The Administrative Pyramid . . . . . . . . . . . . . . . 58

Figure 4-1 Steps in the EIS Preparation Process . . . . . . . . 71

Figure 4-2 Inviting Comments on the EIS . . . . . . . . . . . . . 79

Figure 4-3 Rating System for EPA’s 
Analysis of Impacts . . . . . . . . . . . . . . . . . . . . . 81

Figure 4-4 EPA Evaluation of EIS Adequacy . . . . . . . . . . . 81

Figure 4-5 Council on Environmental Quality 
Environmental Impact Statements 
Filed 1973–1999 . . . . . . . . . . . . . . . . . . . . . . 85

Figure 5-1 Determining the 
Range of Alternatives . . . . . . . . . . . . . . . . . . . 91

Figure 5-2 Screening Alternatives 
for Inclusion in an EIS . . . . . . . . . . . . . . . . . . . 92

10 The NEPA Book

Contents



Appendices

A The National Environmental Policy Act 207

B Council on Environmental Quality 
NEPA Regulations 213

C CEQ Guidance Regarding 
NEPA Regulations 241

D Forty Most Asked Questions 
Concerning CEQ’s NEPA Regulations 249

E CEQ Guidance Regarding Scoping 269

F CEQ Guidance Regarding 
Environmental Justice 281

G CEQ Guidance Regarding 
Cumulative Effects 295

H CEQ Guidance Regarding Biodiversity 331

I CEQ Guidance Regarding 
Non-Federal Cooperating Agencies 351

J CEQ Guidance Regarding 
Transboundary Impacts 353

K CEQ Guidance Regarding 
the Clean Water Act 357

L CEQ Guidance Regarding 
Agricultural Lands 359

M CEQ Guidance Regarding 
Rivers and Trails 363

N CEQ Guidance Regarding 
Agency Implementing Procedures 367

O CEQ Guidance Regarding 
Environmental Effects Abroad 385

P CEQ Guidance Regarding 
Floodplain Management 389

Q CEQ Guidance Regarding 
the Safe Drinking Water Act 393

R CEQ Guidance Regarding 
Pollution Prevention 395

S List of Federal Agency 
NEPA Regulations 401

T NEPA-Related Websites 405

U Summaries of Key 
NEPA Court Decisions 407

Glossary 459

Acronyms and Abbreviations 461

Further Reading 463

Table of Cases 465

Index 467

Figures continued

Figure 5-3 Relationship of Alternatives to 
Purpose and Need: Selected Cases . . . . . . . . . 96

Figure 5-4 Relationship Between 
Baseline, No-Action Alternative, 
and Proposed Action . . . . . . . . . . . . . . . . . . . . 99

Figure 5-5 Principles of Cumulative 
Effects Analysis . . . . . . . . . . . . . . . . . . . . . . 104

Figure 5-6 Types of Cumulative Effects. . . . . . . . . . . . . . 105

Figure 5-7 Four Types of Cumulative Effects . . . . . . . . . . 105

Figure 5-8 Steps in Cumulative Effects 
Analysis to Be Addressed 
in Each Component of an 
Environmental Impact Assessment . . . . . . . . 106

Figure 5-9 Primary and Special Methods 
for Analyzing Cumulative Effects . . . . . . . . . . 107

Figure 5-10 Mitigation Adequacy . . . . . . . . . . . . . . . . . . . 119

Figure 5-11 A Multi-Layered Approach to Tiering . . . . . . . . 124

Figure 6-1 Ten-Step Approach to Integrating 
NEPA with Other Environmental 
Review and Consultation Requirements . . . . . 130

Figure 6-2 Comprehensive Environmental 
Compliance Strategy 
Conceptual Design . . . . . . . . . . . . . . . . . . . . 132

Figure 6-3 States with Environmental 
Impact Assessment Laws . . . . . . . . . . . . . . . 136 

Figure 6-4 States with Environmental 
Impact Assessment Laws . . . . . . . . . . . . . . . 137

Figure 6-5 Procedural Similarities Between 
NEPA and a Sample State 
EIA Law (The California 
Environmental Quality Act) . . . . . . . . . . . . . . 138

Figure 6-6 Federal Laws, Regulations, 
and Executive Orders That 
Require NEPA Integration . . . . . . . . . . . . . . . 141

Figure 6-7 CEQ Guidance on 
Environmental Justice . . . . . . . . . . . . . . . . . . 150

Figure 6-8 Planning Jurisdiction of the Four 
Major Federal Land Management 
Agencies in the United States . . . . . . . . . . . . 152

Figure 6-9 Comparison of Project-Level 
and Plan-Level NEPA Documents . . . . . . . . . 152

Figure 8-1 Referrals of Interagency 
Disagreements to CEQ . . . . . . . . . . . . . . . . . 167

Figure 9-1 Plaintiffs in NEPA Lawsuits 
Against Federal Agencies . . . . . . . . . . . . . . . 173

Figure 9-2 NEPA Cases Filed 
Against Federal Agencies . . . . . . . . . . . . . . . 174

Figure 9-3 Environmental Impact 
Statements Filed with EPA. . . . . . . . . . . . . . . 174

Contents     11

Contents




