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Sydney PEN

We’ve had a busy time at Sydney PEN 
over the past six months.

The Gillian Triggs’ Free Voices lecture at the 
Sydney Writers Festival was a sell-out – filling  
a second room and even spilling onto the 
pavement outside. Her speech was well 
considered, thought provoking – a voice of 
clarity and strength in a time when Australia 
needs such voices more than ever.  
The transcription of her speech appears in 
this edition. 

Melbourne PEN and Sydney PEN joined forces to draft 
a resolution in relation to the Australian government’s 
continued attempts to silence comment on the 
draconian and brutal asylum seeker policy it enforces in 
the name of Australian security – silencing journalists, 
and other parties including doctors, teachers, 
psychologists who see things on Manus or Nauru and 
are forbidden from telling others.  

This resolution also covers the wretched plight of 
Behrouz Boochani, the Kurdish Iranian journalist who 
languishes on Manus Island effectively jailed though ‘at 
liberty’ to wander this island which is hostile in its own 
right to the people who find themselves there while 
seeking asylum. If you’d like to find out more about 
what you can do to help Behrouz Boochani, head to our 
campaigns page on our website.

This Australian resolution was adopted unanimously 
by the PEN International Congress in Ourense, Spain, 
in late September.  Many delegates expressed their 
distress and concern that a country like Australia 
continues these inhumane policies, and even worse 
that the governments of foreign countries threaten to 
replicate them in their own territories in their response 
to the great current crisis of displaced people.  I remind 
them that Australia does not have an unblemished 

history in the treatment of human beings.  It was our 
policies that formed the blueprint adopted by the 
South African government in the scheme that became 
known as Apartheid.

On a more positive note, I was very pleased that 
the Copyright Manifesto that I worked on with 
International PEN President Jennifer Clement and 
members of the PEN International Lawyers Circle was 
adopted unanimously. There’s more on this in the 
report on the 2016 PEN Congress in this issue.

Sadly, since the last edition of the Sydney PEN Magazine 
we’ve farewelled Sandy Symons and Susie Eisenhuth 
– both have been long-serving members of the 
Committee, and have been especially involved in 
overseeing the production of the Sydney PEN Magazine 
– one of the most visible things Sydney PEN does. Of 
course, we thank them for years of dedicated service, 
and hope that they will keep close to the PEN family.
  
The good news is that we welcome Debra Adelaide 
back to our fold – a creative and intelligent thinker 
who will assist in the strategic direction of Sydney PEN, 
along with two young writers – Mark Isaacs and Tessa 
Lunney, who have already shown incredible energy 
and enthusiasm for getting involved with all things 
PEN.  Aleesha Paz also joins the team – an gifted young 
editor with a passion for writers and writing, she was 
involved in helping to bring this Sydney PEN Magazine 
to publication.

With the newer members of the Sydney PEN 
Committee we have commenced hosting more 
informal card signing nights at UTS outside the Sydney 
PEN office and will this month launch our Day of the 
Imprisoned Writer with journalist and author, Stan 
Grant. We will continue to work to keep you informed 
and to take action to help free writers who have been 
silenced, persecuted or imprisoned.

Sydney PEN is sponsored by the Faculty of Arts & Social Sciences, University of Technology Sydney
Cover Image: Mark Isaacs.  Photo: Nick Moir. Courtesy Sydney Morning Herald..

Zoë Rodriguez
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> Matthew Beard |            @matthewtbeard

Breaking news of  terrorism is usually 
accompanied by images of victims or 
perpetrators. These photos give rise to a range 
of ethical questions, Matthew Beard explains. 

When a particular terrorist attack or tragedy is 
mentioned, chances are your mind will go to a 
particular image. Hostages fleeing the Lindt Café after 
the Sydney Siege. The so-called “falling man” from 
September 11. Smoke pluming from Brussels Airport. 
Twisted bicycles and burned children in Lahore.

Social media often show these images before 
traditional news providers can. We are offered snippets 
of a much larger picture giving us a sense of proximity 
and immediacy. We don’t just read, hear or watch the 
news today, we live it. We might ask what difference 
it makes to see seventy people killed in Lahore in 
comparison to merely reading about them?

But this immediacy might be coming at a price. The 
images we consume of  fleeing civilians, injured 
survivors or dead victims are spread so fast and in such 
a tense and vulnerable environment it is impossible to 
reasonably believe any person has consented to being 
photographed or filmed. Thousands – even millions 
– of people are consuming images of people shared 
without their knowledge.

Besides the possibility that these images are a violation 
of people’s intrinsic rights not to be photographed 
without consent, the sharing of these images can have 
harmful consequences. Photos can be triggers for 
others using social media or even buying a newspaper 
can disclose tragic information to family and friends of 
victims.

The stakes are even higher when it comes to terrorism. 
In extreme cases published photos can lead innocent 
people to be accused of being criminals by online 
mobs. After the Boston Marathon bombings, Reddit 
users decided to put their collective detective skills to 
find the perpetrators. They settled on Sunil Tripathi, 
who had been missing for a month and later turned 
out to be dead – the speculation may not have 
harmed Sunil but it was harrowing for his family. You 
can imagine how a suspicious photo taken at the 
wrong moment might arouse similar sentiments in 

the future. Moreover, the sharing of images of terrorist 
attacks might inadvertently be advancing the goals of 
terrorists. 

Although the precise definition of terrorism is still 
debated, most scholars agree to something along 
the lines of “the use of violence against innocent 
people to create widespread fear as a way to achieve 
some political goal”. What’s significant here is that the 
widespread experience of fear, terror and intimidation 
are a crucial part of their strategy.

Images are one of the central means for spreading 
fear – which is why IS disseminate horrific videos of 
decapitations and the like.

It might be for this reason many took to social media to 
implore people to stop sharing the video of journalist 
James Foley being decapitated by IS. By retweeting 
and sharing – whether in outrage, voyeurism or for 
some other reason – we continued to spread a video 
designed to advance the terrorist group’s ends.

Some media outlets, such as CNN, have elected not to 
show certain IS videos for this reason.

But why draw the line at executions? If the purpose is 
to subvert terrorism’s goal of spreading fear, should 
images of terrorist acts and their aftermath be shown at 
all if they can be said to create fear or intimidation?

Perhaps the strongest argument media organisations 
will offer in defence of these images is that they make 
people more likely to read the story. As a result they are 
better informed about the plight of others and able to 
offer support by way of aid donations, citizenry action 
or merely bearing witness.

In response to a complaint about the Daily Telegraph 
publishing a still image of the Foley beheading on the 
front cover, the Australian Press Council argued:
It is sometimes in the public interest for people to be 
exposed in a powerful way to realities which they may 
find upsetting but about which it is important that 
public opinion is well-informed. This applies especially 
to behaviour that, as in this case, is of an extreme kind 
with which they may not already be familiar and which 
has potentially far-reaching consequences.

 

What’s responsible terrorism  
reporting?
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The key question here is whether these images leave 
the public better or worse informed. We might ask 
what difference it makes to see seventy people killed in 
Lahore by comparison to merely reading about them?  
Yes, the images spark empathy and create a visceral 
response, but do they inform us further or spark us into 
action? Moreover, does directly witnessing such an 
image stymie our moral imagination?

Philosopher Susan Sontag believed so. She wrote about 
“the iconography of suffering” that accompanies images 
of tragedy. Her view is that such images invoke both an 
empathetic reaction and a more voyeuristic, prurient 
interest. We look at these photos for the same reason 
we slow down next to a traffic accident – because we’re 
curious about the horror of it all.

These make for some compelling ethical considerations 
against the use of images in terrorist reporting – 
consent, advancing terrorists goals, moral imagination. 
But there might be some virtue to them as well. 
Especially in reporting victims of terrorism we don’t 
usually identify with or identify as victims of terrorism. 

Philosopher Emmanuel Levinas argued that ethics 
begins with a face-to-face encounter with another 
person – images of the suffering of others can help us 
recognise their humanity and our responsibility towards 
them. If we see images of people of all sorts fleeing 
and mourning terrorist attacks we might indeed form a 
more well-rounded opinion of terrorism than if we only 
see images of Western victims.

However, for this outcome to be achieved we will need 
to mitigate the real possibility that such images will 
continue to generate fear, division and falsehood.  
The last thing our media will want is to serve as 
propaganda for ideologies that are often radically 
opposed to the free press.

This article was originally published by The Ethics 
Centre. Dr Matthew Beard is a moral philosopher at  
The Ethics Centre.

Nauru Burning: An uprising and its 
aftermath
> Mark Isaacs |            @MarkJIsaacs 

In Nauru Burning: An uprising and its aftermath, I once 
again go behind the veil of secrecy around Australia’s 
offshore immigration detention centres to reveal a 
climate of fear and hopelessness, culminating in the riot 
and fire which destroyed much of the Nauru regional 
processing centre in July 2013. The book reveals how 

the tinderbox ignited and examines the investigation 
into who was responsible. It is the story of the fight of 
the men in detention to prove their innocence, and of 
the workers who tried to help them. Ultimately, it is a 
comment on the lack of accountability and oversight for 
service providers in the deliberately remote and closed 
environment of Australia’s offshore detention centres. 

After writing my first book, The Undesirables: Inside 
Nauru, I did not want to delve back into the murky 
world of offshore processing. I was urged to do so 
by former colleagues of mine and by men who had 
been detained in the Nauru detention centre. They 
were worried that no-one 
would ever hear the true 
story of the Nauru fire. 
Nauru Burning was written 
using first hand accounts 
from within the centre: 
humanitarian workers, 
guards, public servants and 
detained men. Whether 
they are Australians or 
people coming to Australia 
to seek asylum, all asked 
to remain anonymous to 
protect themselves from 
our government. These 
people took a great risk in 
talking to me. They will not 
receive public gratitude 
or acknowledgement for 
their actions. Without their 
courage, this story would have been buried by the 
oppressive censorship of our government regarding 
“offshore’” matters.

Nauru Burning is a short but important read at seventy-
eight pages. It is another dark chapter in our country’s 
treatment of people seeking protection. 

     
Mark is a writer, a community worker, an 
adventurer, a campaigner for social justice, and 
author of The Undesirables: Inside Nauru (Hardie 
Grant, 2014). Mark continues to work for a 
settlement service in Sydney and he writes as 
a freelancer. His second book, Nauru Burning is 
released in November 2016. Mark is a committee 
member of Sydney PEN and he has also published 
articles with Foreign Policy, World Policy Journal, 
Huffington Post, New Internationalist, VICE, New 
Matilda, Conscious Magazine, Roads and Kingdoms 
and many others.

> Continued from Page 3
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Paul Murphy, CEO of the Media and 
Entertainment Arts Alliance (MEAA) talks to 
Tessa Lunney of Sydney PEN about the 2016 
Press Freedom report, Criminalising the Truth, 
Suppressing the Right to Know. This report, 
published in May 2016, is the latest in a series 
that documents the state of press freedom in 
Australia and the Asia-Pacific region. 

This report is a detailed breakdown of the new 
governmental powers, through the amendments to 
four Commonwealth Acts that curtail press freedom. 
Although it might seem obvious, I’d like to hear in 
your words why you’ve decided to report on this now, 
when some of these laws have been around for a 
couple of years.

We publish the press freedom report every year.  
It goes back maybe ten years or so. It’s meant to be a 
document that gives people a detailed record, going 
back over time, of the burning issues of the day. The 
impact of that rash of legislation that went through in 
2013 and 2014 is still being felt. It’s still very prominent 
in terms of our thinking and our concerns about press 
freedom. Some of the regulations that came out of that 
legislation are still being promulgated, seen over the 
past twelve months or so. There’s also been the enquiry 
by Roger Giles, the National Security Monitor, so there 
are still very much live issues at play here.  
At the time that legislation went through our 
parliament disturbingly quickly, we just said that we’re 
not going to stop talking about this. The impacts of this 
legislation are so serious – we will talk about it until 
people see sense. 

And by “see sense” you mean the laws are changed?

Yes, that’s right.
 
The report goes into detail of amendments to four 
Acts – the Crimes Act 1914, the ASIO Act 1975, the 
Telecommunications Act 1979, and the National 

Security Information Act 2004. In the report it details 
how public sector workers call the Freedom of 
Information Act “pernicious”.  Which do you find most  
“pernicious”? Which do you find most debilitating in 
terms of their practice?

The most debilitating – that’s an interesting question. 
The most dramatic is Section 35P of the ASIO Act with 
that ten-year prison term. The most pernicious aspect 
of this legislation, in many ways, is the way they’re 
designed to intimidate whistleblowers. So, the data 
retention legislation has had a massive impact in 
terms of a journalist being able to honestly guarantee 
anonymity to a source – that is having a dramatic 
impact. 

The use of existing provisions in the Crimes Act, 
particularly Section 70, and now disturbingly in recent 
times also Section 79, to try and silence public interest 
reporting. There is the classic case of Paul Farrell at 
Guardian Australia, who broke the story about an 
Australian Customs vessel illegally entering Indonesian 
waters. The response in those cases – and it’s quite 
often the Border Protection Agency – immediately 
make referral to the Australian Federal Police under 
Section 70 of the Crimes Act, a criminal investigation 
commences, and the aim is to identify the source of 
that information that led to the publication of a story. 
Not a story that threatens our national security, but 
a story that embarrasses the government. So in that 
particular case, Paul got access to heavily redacted 
records from the AFP that showed they’d put together a 
400-page dossier on him, trawling through his records, 
trying to find the source of his story.  
Unsuccessfully, thankfully.

You look at the recent example of the NBN raids, using 
Section 79 of the Crimes Act – I don’t think it’s been 
used for a long time or very often outside of wartime 
in Australia. It’s an incredibly heavy-handed piece of 
legislation. Section 70 criminalises giving information, 
Section 79 criminalises receiving information. So 
that individual in Senator Conroy’s office is being 

Criminalising the Truth,  
Suppressing the Right to Know
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investigated under Section 79, which is receiving 
information you’re allegedly not meant to receive. 

And that’s only been used in wartime? 

I think it was promulgated during World War I originally. 
Here you’re talking about information that, under 
the previous government, was automatically made 
readily available. Then you look at the changes to the 
Border Force Act, providing a two-year jail term for 
professionals releasing “unauthorised information”.  
So doctors, social workers, psychologists, unable to 
fulfil their ethical obligations because of the terms of 
this extremely harsh provision in the Border Force Act. 
We talk about journalists a lot and the impact on them, 
but fundamentally the aim of the government is to 
silence whistleblowers. Without whistleblowers, public 
interest journalism just dies. 

So these Acts are about the silencing of giving 
information, in your opinion – the journalists are just 
on the receiving end.

I think that’s the intent and what the government 
won’t acknowledge and – I don’t think the Australian 
Federal Police can even comprehend this – by pursuing 
whistleblowers they are also pursuing journalists.  
The government can say that “we’re just trying to stop 
these people releasing information” and the Australian 
Federal Police can say, “we’re just investigating 
the release of information, we’re not investigating 
journalists”, but the Paul Farrell case shows otherwise. 

Do you have a lot more of these examples that come 
through your office?

There are some things that we can’t talk about because 
we’re affected by these provisions too. The regime of 
fear and secrecy around some of these issues is just out 
of control. 

You say in your speech that “The truth is a dangerous 
commodity”. This reminds me of the phrase that the 
truth is the first casualty of war. I wonder, why is the 
government targeting whistleblowers and truth-
tellers? Why is the government acting as though it 
is “at war” with truth-telling, so that these laws are 
now considered not only acceptable but necessary to 
parliamentarians?

The threat of terrorism is a bit of an existential threat, 
you’re not dealing with another state. There’s an 
element of fear that quite easily gets out of control. 

When people see events overseas, when people see 
an ordinary public servant attacked and killed in the 
street in Parramatta, it’s understandable that there is a 
high level of concern and a degree of fear. We’ve never 
argued that there’s not a need for legislation to give 
government agencies and police appropriate powers to 
keep the community safe. 

One of the frustrating things about this debate is 
that we and journalists get accused of being “soft on 
terrorists” or preventing the government from keeping 
citizens safe, effectively putting citizens in danger. 
Nothing could be further from the truth. It’s that 
climate of fear that the government and opposition 
gets caught up in that drives this. It’s interesting to 
look at a comparison 
between the passage 
of the data retention 
legislation in Australia 
and the experience 
in the UK. In the 
UK, the regulatory 
investigative powers 
amendments 
provoked quite heated 
debate in the House of 
Commons and it was 
Labour, it was Conservative, it was Liberal Democrat 
– there was a massive debate and it’s ongoing, to 
an extent. In Australia these things just get shuffled 
through with bipartisan support. It’s a different climate 
in Australia. 

We have a record of passing more anti-terrorism 
legislation post-2001 than just about any other country 
in the world. Why? I don’t know. 

You mentioned “appropriate” powers to stop 
terrorism – it seems that this legislation is put in to 
stop terrorism but is used to protect the government 
instead.

It’s important to acknowledge that it’s incredibly 
difficult to find the right balance, of providing 
appropriate powers to agencies to keep the community 
safe, and at the same time protecting the liberal 
democratic freedoms that we’re actually fighting to 
protect. That’s a very difficult balance to maintain. The 
other difficult thing is ASIO, ASIS, AFP say “we need 
this, we don’t have enough powers to prevent these 
attacks”. You ask for evidence on that, how these extra 
powers have been used to thwart terrorist attacks, and 
there is none. Now is that because they can’t reveal it 

“Actually, if they did find out 
about the proceedings and 
they reported on it, they 
face a two-year jail term just 
for reporting on it. So it’s 
a system that provides no 
protection at all.“

> Continued from Page 5



Sydney PEN – November 2016       7

or just, actually, there is none? The only evidence we 
really have of the use of the AFP of recent times is to 
investigate the source of legitimate public interest 
journalism that in no way poses a threat to national 
security. 

With the AFP investigating legitimate public interest 
journalism, how has this had a “chilling” effect on the 
way journalism is being practiced?

Again, it’s hard to say. The extraordinary thing is the 
bravery of whistleblowers who continue to come 
forward – the workers who talk about the situation on 
Manus and Nauru, virtually daring the government to 
put them in prison. We do have a strong tradition of 
public interest journalism in this country and there are 
plenty of stories that have been based on incredibly 
brave whistleblowers putting their necks on the line. I 
can’t quantify the effects of this legislation but you can 
clearly say that the aim of this legislation is to cut that 
relationship off. 

Journalists now have to spend a lot of time in terms 
of how they communicate with their source. They’re 
almost being forced into the field of encryption 
technology, which we’re told is being used by crime 
gangs and so on, by the government legislation 
because otherwise… the journalist information 
warrant system that they brought in on the data 
retention legislation is absolutely useless. It happens 
behind closed doors. The Public Interest Advocate 
appointed by the government is not required to argue 
for the protection of a journalist’s metadata. The 
journalist and media organisation are not told about 
any of these proceedings. Actually, if they did find out 
about the proceedings and they reported on it, they 
face a two-year jail term just for reporting on it. So it’s a 
system that provides no protection at all.  

So encryption technology is the way some journalists 
are going? 

Yes, and some media organisations are putting facilities 
on their websites for the safe dropping of information – 
letters! Journalists have to spend a lot of time thinking 
very carefully as they all take their ethical responsibility 
towards protecting their source very seriously. 

Does Section 35P of the ASIO Act, which concerns 
unauthorised disclosure of information, have 
anything to do with detention centres, or is it much 
broader in its application? How does it relate to the 
Border Force Act and the Freedom of Information 
Act? Are they separate and are just used to support 
each other?
 
They’re separate. Section 35P is the ASIO Act and 
the intention of it is on the reporting of Special 
Operations. Special Operations are operations where 
our intelligence agencies and our police forces are 
authorised to commit crime in the course of an 
investigation. In a joint submission with the media 
companies to Roger Giles’ enquiry, we pointed out that 
the problem for journalists is that they don’t know if 
a particular operation that comes to their attention 
is one of these special operations or not. So what are 

they meant to do? Phone ASIO? They’re stumbling into 
a provision with a ten-year jail term without any way of 
being able to assess or know whether they’re going to 
be in breach of this provision or not. They’re forced into 
playing this bizarre game of chicken.

So the aim is to scare journalists off from reporting 
on the operation at all?

That would be the impact, yes. The journalists would 
have no certainty about whether they would be 
reporting on a special operation or not. If you look 
at the history of reporting in that intelligence area, 
Australian journalists have been incredibly responsible 
and conscious of the national interest and the safety of 
their fellow citizens in the way they’ve reported. If 35P 
was in operation nine years ago, with the case of  
Dr Haneef in Queensland, then that dreadful 
miscarriage of justice that was perpetrated on  
Dr Haneef may never have been reported if this 
provision had been in place. 

It makes one wonder what else is not being reported 
now. 

Yes, that is concerning. Giles, in his report, made a 
number of recommendations. As far as I’m aware none 
of them have been picked up by the government. 

So this law is just a raft of different ways that 
journalistic practice is being limited.

That’s right. 

What else are you doing to support the journalists 
around Australia and the Asia-Pacific region to 
protest these laws?

Outside of our Press Freedom report, which is an 
ongoing initiative, we’re constantly complaining, we’re 
constantly activating our members around these 
issues. Every time an instance comes to our attention 
we make noise about it. No one seems to listen, nine 
times out of ten…you often feel like you’re shouting 
into the teeth of a hurricane and the words blow 
back in your face. All we can do is to keep pointing 
out, documenting concerns, activating our members. 
We’re lobbying government and opposition and other 
parties, as there are parliamentarians who share our 
concerns and are prepared to speak up about them. 

What can PEN members do to help?
Communicate to government, communicate to 
local MPs, be active and be aware of these issues. 
The MEAA website will regularly run material and 
do online petitions around specific issues. At Press 
Freedom you can read our reports about these 
issues. They’re often complicated issues and we 
have to be honest here in MEAA – journalists are 
often unpopular people and it can be difficult to 
get the community on board with these concerns. 
The truth is not only a dangerous commodity, 
it’s also an unpopular commodity. But I know it’s 
popular with the members of Sydney PEN. 
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In an address to the Press Freedom Dinner held 
by  the Walkley Foundation earlier in the year, 
acclaimed Fairfax journalism Adele Ferguson 
declared whistleblowers and the need for a 
Royal Commission into the financial services 
sector to be of national significance.  An excerpt  
from her address follows.

Over the past three years, my stories at Fairfax and 
the ABC’s 4 Corners, covered serious failures and 
misconduct from our biggest companies. Household 
brands such as Commonwealth Bank, National Australia 
Bank and 7-Eleven have all broken our trust and ruined 
the lives of thousands of people.

It’s hard to believe in this day and age that such things 
can happen, but they do. Sadly they will continue 
to happen without a serious change in the culture 
of these companies, better laws and penalties and a 
stronger backbone from our corporate regulator to use 
the powers it has.

None of these stories would have come to light 
without the brave contribution of whistleblowers. 
Without them, the bright light we shone in the financial 
planning arm of CommBank, systemic wage fraud at 
7-Eleven and misconduct at CommBank’s life insurance 
arm CommInsure, could never have taken place. 

Whistleblowers have not always been flavour of the 
month though. For some perverse reason they have 
been portrayed in popular culture as lonely and 
disgruntled employees who spilled the beans out of 
malice. 

In 1971, Harvard trained lawyer Ralph Nader, who blew 
the whistle on the US car industry, told a conference 
in Washington DC that whistleblowers were seen as 
“squealers” , “stool pigeons” and “informers” who “ratted” 
on their bosses. As well as wearing a “badge of shame’” 
whistleblowers were often sacked, bullied or sidelined. 

This is still the case in Australia.

Jeff Morris, who was a financial planner at CommBank, 
is one of those people. He came to me in March 2013, 
after he and two other whistleblowers had gone to 
the corporate regulator to expose forgery, fraud and 
a cover up of management in the bank’s financial 
planning arm. 

What was exposed was an aggressive sales culture in 
the bank, which encouraged its planners to take risks  
with other people’s money while also turning a blind 

eye to practices that may have amounted to criminal 
acts. 

Signatures were forged, documents were doctored and 
victims were given minimal compensation and forced 
to sign confidentiality agreements.

Exposing wrongdoing in this division proved that the 
bank’s ruthless profit-first culture was widespread. A 
dying man, Noel Stevens, was refused a life insurance 
payout after being talked into swapping from one that 
was always guaranteed to pay him out. The switch 
was made so that the teller and the planner could 
earn a commission.  The bank fought the action but 
eventually lost, with the judges saying the bank had 
been “misleading and deceptive” in their scathing 
judgement.

The joint investigation also showed how Don “Dodgy” 
Nguyen, a notorious financial planner at the CBA, was 
being rewarded inside the bank despite management 
knowing he was putting clients’ money at risk. Don 
was allowed to resign in 2008 and has so far received 
hundreds of thousands of dollars from income 
protection insurance paid by CommBank. 

CBA promotes itself as a trusted institution which puts 
the interests of its clients first. The joint investigation 
exposed the ugly truth behind this facade – a hunger 
for profits which destroyed lives and a culture of cover-
up – that continues to this day – to avoid exposure at 
all costs.

Astonishingly, the corporate regulator, ASIC, would 
take sixteen months before it officially investigated and 
when it did, the bank embarked on a wide scale witch 
hunt for the leakers.

It is hard to imagine how stressful that would be. All 
three whistleblowers were interviewed by CBA Group 
Security in an effort to identify the source of the leaks. 
One of the three whistleblowers died in his sleep at 
the age of 35 after leaving the company. A second 
remained anonymous but suffered considerably from 
the atmosphere of suspicion and intimidation and also 
left the company. 

Jeff Morris remained on his own in this hostile 
environment in an effort to continue feeding 
information to ASIC. After becoming aware of a 
possible death threat and receiving no assistance 
or protection from the regulator, he was  eventually 
diagnosed with post traumatic stress disorder, known 
as PTSD.

Whistleblowers need more 
protection
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This had an impact on his family. Jeff’s children were only 
two and four when he made the fateful decision to 
become a whistleblower. The full extent of his sacrifice 
became apparent one night when he came home to an 
empty house. Eventually his position in the company 
was made untenable. In 2013 he quit the bank. 
Fairfax first published Jeff’s story in June 2013. 
It triggered a senate inquiry which recommended a 
royal commission into CommBank on the basis that the 
regulator couldn’t be trusted to do the job properly. 
CommBank staved off a royal commission by agreeing to 
set up a compensation scheme and writing to hundreds 
of thousands of customers offering to review the advice 
they had been given.

Since blowing the whistle, Jeff has appeared at many 
senate hearings and been a strident advocate for a 
Royal Commission into the banking sector. He has been 
a mentor to other whistleblowers. Interestingly he says 
that of the potential whistleblowers he talks to, very few 
will go ahead and pay the high personal price to do the 

right thing under the current system. 

Off-the-record whispering campaigns about Jeff Morris 
to some journalists and politicians have been a disgrace. 
These started when the first story ran three years ago 
and have continued to this day. The most recent was 
around the time CBA announced that it aspired to being 
Australia’s most ethical bank. The bank, having agreed to 
pay Jeff Morris’s advocacy fees for some victims he was 
representing, tried to portray it differently.  
The implication was that he was an extortionist when in 
fact he was charging for services rendered, a far smaller 
fee than most lawyers charge.

But Jeff isn’t the only whistleblower to suffer a smear 
campaign. An IOOF whistleblower, who had been 
inspired by Jeff Morris, decided to take his concerns to 
the company instead of ASIC. Big mistake. 

IOOF is a top 100 listed financial services company that 
has thousands of shareholders and customers. The IOOF 
expose included insider trading, cheating on exams, 
staff giving financial advice without proper educational 
credentials, the company misrepresenting performance 
figures for the purpose of getting customers to invest in 
IOOF funds and staff producing faulty research reports 
that had buy and sell recommendations on stocks 
without any basis.

An employee had initially reported the scandal to the 
company, hoping to make a difference. He was bullied, 
sacked, told he was vindictive and not a whistleblower! 

Whistleblowers need more 
protection

Acclaimed Fairfax journalist Adele Ferguson delivered the 2016 Press Freedom Dinner address. Photograph courtesy of the MEAA

“All three whistleblowers were 
interviewed by CBA Group Security 
in an effort to identify the source 
of the leaks. One of the three 
whistleblowers died in his sleep 
at the age of 35 after leaving the 
company.”
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He then came to me with thousands of documents.  
So together with a colleague we sorted through the 
maze of lax compliance inside IOOF.

But the smear campaign that followed was disgraceful. 
I received an email from a senior representative at IOOF 
and my jaw dropped: It said my so-called whistleblower 
was a blackmailer and had threatened to kidnap the 
children of several staff members. The email went on: 
“You have been sucked in by a person who has mental 
problems and in doing so you have grossly abused the 
privileges given to journalists to report fairly.”

Sadly, it is tactic 101 to discredit the whistleblower 
and try and detract attention from the main game: 
misconduct. The IOOF whistleblower hasn’t got a hope 
in hell of getting a job in the industry. His reputation 
has been destroyed. 

Was it worth it? He said a few times he had thought 
about that question and if he was placed in that 
situation again. “I would go straight to the media and 
not to the company. That’s the regret.” 

He is also disappointed with the regulator. He said he 
had been contacted once for a 35-minute chat and that 
was only after he sent an email to the chairman Greg 
Medcraft complaining that nobody had contacted him 
or had asked about the 59,000 documents or how to 
navigate them. He is still waiting. 

Another whistleblower who I have dealt with is the 
CommInsure whistleblower, Dr Benjamin Koh, who was 
the chief medical officer at CommBank’s life insurance 
arm CommInsure. When he joined CommInsure, trade 
magazines wrote him up as a big coup for the bank, 
due to the seniority and his credentials. 

He opened a Pandora’s Box into the $44 billion life 
insurance industry when he exposed how sick and 
dying people were being treated by CommInsure. 
Some had their claims delayed for years, some were 
denied on the basis of medical definitions that were 
out of date. Employees at CBA claiming on their life 
insurance policy weren’t immune. One employee, Helen 
Polydropoulos had multiple sclerosis and was medically 
retired by the bank. When she lodged her claim she was 
knocked back on the basis she could work. She fought 
for four years with mounting legal fees but was paid 
only after she appeared on 4 Corners.

Dr Koh could see what was going on inside the insurer 
and decided to speak up. He alleges claims managers 
were cherry picking doctors or leaning on doctors to 
deny claims. In the case of victim Evan Pashalis, he was 
terminally ill yet they gave him the run around and 
denied him, until he appeared on 4 Corners.

Dr Koh decided to speak out for the greater good. It is 
a measure of his courage that despite being warned 
about the likely consequences for himself he still went 
ahead. His speaking out has had massive ramifications. 
The bank has paid out the victims on 4 Corners, it 
has set up a panel to review complex claims, ASIC is 
investigating the industry and most importantly it has 
played a key role in the Federal Opposition’s call for a 
royal commission into the sector. 

The banks have also said they will review whistleblower 
policies and pay compensation.

I have received hundreds of emails from victims of 
CommInsure and other insurance industries. It is an 
industry wide problem. Millions of people buy life 
insurance for peace of mind either directly or through 
their super fund. Many are being dudded. But Dr Koh 
will never work again in the life insurance industry. 
When I think about the role of the various 
whistleblowers an interesting pattern emerges. Jeff 
Morris went to ASIC and was thrown to the wolves 
and left to negotiate his own exit from CBA.  The IOOF 
whistleblower went to the company and was sacked 
and smeared. Dr Koh went to the company as well, 
and he, too, was sacked and his professional integrity 
impugned.

The ones who suffered the least were the 7-Eleven and 
NAB whistleblowers. Both had decided to go straight to 
the media to tell their story. 

The 7-Eleven story was about systemic wage fraud 
against foreign students on visas. Some were paid 
as little as $5 an hour. The investigation showed how 
the business model of 7-Eleven forced many of the 
franchisees to underpay workers to make ends meet.  

One employee decided to reach out and help.  
He provided internal documents that showed willful 
blindness by head office. He said all stores were 
underpaying workers and the company knew.

When the story came out, it had an immediate impact. 
7-Eleven announced an independent compensation 
scheme, changed its business model, heads rolled, 
and the company has agreed to fix up its compliance 
systems.

It still has a long way to go but hundreds of foreign 
students have received more than $12 million in back 
pay.  It has changed some of their lives and empowered 
them. They feel the media and the public cares. 

The whistleblower at 7-Eleven, who went on 4 Corners 
in disguise, managed to keep his job. He has no regrets 
about going to the media. He feels sorry for the plight 
of the other whistleblowers who went to the company 
or ASIC first.

> Continued from Page 9
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With CommInsure still fresh in my mind, I have had a 
few interesting experiences myself. It began with David 
Cohen, who at the time was CBA’s chief legal counsel. 
Mr Cohen wrote to the ABC and Fairfax three days after 
the show went to air stating, “We understand from 
Adele Ferguson, the journalist featured in the 4 Corners 
program on 7 March 2016, that she has received 
personal information of CommInsure customers from 
Dr Ben Koh, a former employee of Commonwealth 
Bank.”

Just to be clear, I never told anyone who or how I 
received my information. I certainly never told CBA or 
Mr Cohen that it came from Dr Koh. He went on to say 
that the information included highly confidential and 
sensitive medical, financial and private information. 

If Fairfax or the ABC has held or currently holds 
personal information of CommInsure customers 
without the express consent of each affected customer, 
it will be necessary for CommInsure to notify the 
Privacy Commissioner of a privacy breach and to inform 
the Australian Prudential Regulation Authority. The 
letter was all bluster and intimidation and a fishing 
expedition. It didn’t work. 

A few days later I received a phone call from law firm 
Maurice Blackburn asking if I had spoken to a certain 
female victim of CommInsure who happened to be 
one of their clients. I hadn’t heard the name but asked 
why. Apparently this woman had rung CommInsure 
and Maurice Blackburn to say an Adele from 4 Corners 
had called her up and was reciting chapter and verse 
all her medical history. The person was understandably 
disconcerted by the phone call. It seems in the course 
of the telephone conversation, I had offered a meeting 
with lawyer Michael Bates to discuss her claim.  Air 
fares, accommodation and expenses would be paid for.

So ‘Adele from 4 Corners’ is also moonlighting as a 
client thief and spruiker, and a pretty clumsy one as 
well. Whoever had stolen my identity hadn’t done their 
research properly: Michael Bates, who appeared on 4 
Corners, is based in Melbourne, whereas the Michael 
Bates the bogus ‘Adele from 4 Corners’ had mentioned is 
a patent lawyer based in Sydney.

Someone was out to blacken my reputation and 
damage the 4 Corners brand. 

Whistleblowing laws, similar to shield laws, lack teeth 
and uniformity. We need stronger laws. No one has 
ever been prosecuted for victimising a corporate 
whistleblower in Australia. 

In the US, a reward system operates, allowing 
whistleblowers to earn up to 30 per cent of the money 
collected from penalties or legal action against 

government fraud. In 2014, whistleblowers received 
$US435 million. 

When you think of the big exposes of the past few 
years, financial scandals, the Panama Papers, Unaoil 
and GlaxoSmithKline, none would have come to light 
without the help of a whistleblower. 

The transformation of a whistleblower from stool 
pigeon to hero is a welcome change. But we still have a 
long way to go.  

The abuses have put the spotlight on ASIC and 
highlighted its shortcomings. Its reputation has taken 
a flogging. In most cases it has taken the media to 
expose corporate wrongdoing, not the corporate 
regulator. The government says ASIC is the tough cop 
on the beat. It says it has greater powers than a royal 
commission. 

A lot of people think otherwise. 

Adele Ferguson is a multi-award winning senior 
business writer and columnist for leading Fairfax 
newspapers, the Age, the Sydney Morning Herald and 
the Australian Financial Review. 

@adele_ferguson

Father Nguyen Van Ly released

Sydney PEN welcomes the early release of 
poet, essayist, scholar and Catholic priest 
Father Nguyen Van Ly by the Vietnamese 
Government. Father Nguyen Van Ly had 
been serving an eight-year prison sentence 
for “conducting propaganda against the 
state.” His release is thought to be an act of 
goodwill ahead of United States President 
Obama’s visit to the country.  
We continue to call for the immediate 
and unconditional release of all those 
writers and activists imprisoned for the 
peaceful exercise of their right to freedom 
of expression in accordance with Article 19 
of the International Covenant on Civil and 
Political Rights (ICCPR), to which Vietnam is 
a state party.
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By forcibly transferring approximately 1,200 
men, women, and children who sought refuge 
in Australia to the remote Pacific island nation 
of Nauru, the Australian Government has 
violated the rights to be free from torture, other 
ill-treatment and arbitrary detention, as well 
as other fundamental protections, the Human 
Rights Watch and Amnesty International has 
said.

Australia has been forcibly transferring families 
with children, unaccompanied children, and single 
men and women to Nauru since September 2012, 
under Memorandums of Understanding between 
the two countries. Australia agreed to cover all costs 
associated with the offshore detention and processing 
of the asylum seekers and refugees. The Australian 
Government spent $415 million on its Nauru operations 
in the fiscal year ending on April 30, 2015, nearly 
$350,000 for each person held on the island in that year 
alone.

Refugees and asylum seekers on Nauru, most of whom 
have been held there for three years, routinely face 
neglect by health workers and other service providers 
who have been hired by the Australian Government, 
as well as frequent unpunished assaults by local 
Nauruans. The structure of operations on the island has 
meant they must endure unnecessary delays and at 
times denial of medical care, even for life-threatening 
conditions. Many experience a serious degradation of 
their mental health and suffer overwhelming despair 
– self-harm and suicide attempts are frequent. All face 
prolonged uncertainty about their future.

“Australia’s policy of exiling asylum seekers who arrive 
by boat is cruel in the extreme,” said Anna Neistat, 
senior director for research at Amnesty International, 
which conducted the investigation on the island for 
Human Rights Watch. “Few other countries go to such 
lengths to deliberately inflict suffering on people 
seeking safety and freedom.”

Australian authorities are well aware of the abuses 
on Nauru. The Australian Human Rights Commission 
(AHRC), the Office of the United Nations High 
Commissioner for Refugees (UNHCR), a Senate Select 
Committee, and a government-appointed independent 
expert have each highlighted many of these practices, 
and called on the government to change them. 

“Australia’s atrocious treatment of the refugees on 
Nauru over the past three years has taken an enormous 
toll on their well-being,” said Michael Bochenek, senior 
counsel on children’s rights at Human Rights Watch. 

Australia and Nauru impose strict secrecy on the 
processing of asylum seekers on Nauru and refuse 
most requests to visit from journalists or researchers. 
Nevertheless, an Amnesty International researcher 
and a Human Rights Watch researcher were able to 
enter Nauru legally and remain for a total of twelve 
days in July 2016. They were not asked about their 
organisational affiliations when they completed entry 
formalities. They interviewed eighty-four refugees 
and asylum seekers from Iran, Iraq, Pakistan, Somalia, 
Bangladesh, Kuwait, and Afghanistan, including 
stateless Kurds who had been living in Iran or Iraq. 
Twenty-nine were women. Five were girls, and four 
were boys. The researchers also interviewed several 
service providers, who agreed to share information 
despite risking prosecution for providing information.

Conditions in the Processing Centre Nauru, a tiny, 
impoverished island of twenty-one square kilometres, 
is smaller than Melbourne’s airport. The population is 
10,000. The island’s interior, devastated by forty years 
of phosphate mining, is mostly uninhabitable and 
uncultivated. Employment opportunities are scarce, 
and basic services, such as health and education, are 
largely inadequate.

The Nauru Regional Processing Centre (RPC) is run by a 
private company hired by the Australian government, 
which has effective control of the facility and is 
responsible for ensuring the health and welfare of the 
asylum seekers detained there. 

For months and sometimes years after their arrival in 
Nauru, asylum seekers have been held in prison-like 
camps in the RPC, surrounded by fences and guarded 
by security services. They live in crowded tents where 
the heat is unbearable, even after some basic fans were 
installed. With humidity between 75 and 90 per cent, 
mould grows quickly on tent walls and ceilings, and 
skin rashes and other infections spread rapidly. Sudden, 
torrential rains flood roads and pool on the tent floors. 
On several occasions, rains have also uncovered 
unexploded World War II ordnance on the detention 
centre grounds. Food is distributed at set times, and no 
one is allowed to bring any food into the tents, even for 
young children. 

Deliberate abuse hidden 
behind wall of secrecy

Human Rights Watch investigation: Appalling neglect of refugees on Nauru
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Until early 2015, the asylum seekers could take one 
two-minute shower a day. Several of the women we 
interviewed cried recalling how guards forced them 
out of the shower after two minutes, shampoo still in 
their hair. There were long lines for toilets that quickly 
became so dirty that cleaners refused to clean them. 
They could use the Internet once a week at most, and 
could not leave the camp.

Living conditions in the RPC improved after October 
2015, when Nauru allowed most of those housed 
there greater freedom of movement, a step widely 
interpreted as a response to litigation in Australia 
challenging the lawfulness of asylum seekers’ 
detention. But those who remain in the tents may not 
bring smart phones into the centre, are monitored by 
guards, and face other restrictions on their liberty.

Families are generally assigned prefabricated units 
or converted containers, and single men are placed 
in rooms with space only for a bed and a small shelf. 
At the end of May 2016, according to Australia’s 
Department of Immigration and Border Protection, 
466 people, including fifty children, were housed in the 
RPC. Most, if not all, continued to be housed in tents, 
asylum seekers said.

Immigration Department records say that the agency 
had completed refugee status determinations for 
1,194 people held on the island, of whom 915 were 
recognised as refugees. The remaining 279 received 

negative determinations. Most recognised refugees 
are now housed in other camps or in houses in the 
community, Human Rights Watch heard from refugees 
and asylum seekers, but some remain in the camp 
while they await housing assignments. Most of those 
rejected for refugee status are still on the island and 
in the tents, although refugees and asylum seekers 
reported that a handful had accepted return to their 
home countries.

A Wall of Secrecy
The Australian Government’s offshore operation on 
Nauru is surrounded by a wall of secrecy, with both 
Australia and Nauru going to great lengths to prevent 
the flow of information off the island. Service providers 
and others who work on the island face criminal 
charges and civil penalties under Australian law if 
they disclose information about conditions for asylum 
seekers and refugees held offshore. Nauru has banned 
Facebook on the island and has enacted vaguely 
worded laws against threats to public order that legal 
experts fear could be used to criminalise protests by 
refugees and asylum seekers.

Journalists in particular face severe restrictions on 
entry, with an $8,000 non-refundable visa fee and a 
protracted application process. Nauru has granted visas 
to just two media outlets since January 2014. 

Refugee children take part in a protest in March 2015 against their resettlement on Nauru and living conditions on the island.  
© 2016 Private
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Other requests have been rebuffed or met with no 
response. UN officials have been denied entry or in 
some cases have concluded that a visit would be 
impractical due to severe limitations on their access.

Parents and children reported that students from 
families of refugees and asylum seekers are frequently 
bullied by Nauruan students. A 15-year-old girl said that 
she stopped going to school because Nauruan children 
always tried to pull off her headscarf and constantly 
taunted her.

Every refugee and asylum seeker interviewed reported 
intimidation, harassment, or violence directed at them 
or family members by Nauruans acting alone or in 
groups. They said the assailants cursed and spat on 
them, threw bottles and stones, swerved vehicles in 
their direction as they walked or rode on motorbikes, 
and broke their windows or destroyed other property.

Human Rights Watch and Amnesty International 
documented cases in which Nauruans, alone or in 
groups, assaulted and robbed refugees and asylum 
seekers, sometimes at knifepoint, during daylight or 
in the evening. In all, more than twenty of those we 
interviewed said they had been attacked by Nauruans.

A refugee from Bangladesh suffered serious head 
trauma in May 2016, when a Nauruan man threw a 
large rock at him, kicked the refugee off his motorbike, 
and beat him after he fell. A Somali woman reported 
that several Nauruan men attacked her husband in 
March, hitting him on the head with a machete. The 
following night, a group of Nauruans tried to break into 
the family’s housing. A Somali man said a Nauruan man 
robbed him when he attempted to hitchhike to a store.

Many others spoke of being attacked by Nauruan men, 
who stole their money, mobile phones, and motorbikes, 
as the refugees went to work or bought food. A service 
provider confirmed that such assaults happen “several 
times a week, especially over the weekend.”

As a result, refugees and asylum seekers said they were 
afraid to leave their accommodations, particularly at 
night. Women said they almost never left the camps 
and then only in groups, or with male companions.

Six women described sexual assault or harassment, 
including groping, touching, explicit threats, demands 
for sex, and attempted rape. One woman said that on 
two occasions Nauruan men tried to drive her to the 
jungle when she was catching a ride with them, clearly 
intending to rape her. She also said that at one point 
she got a job at a shop but had to quit after the first day 

because other employees kept touching her.
Refugees and asylum seekers said that Nauruan police 
disregard their complaints and sometimes discourage 
them from filing reports. Several refugees provided 
Human Rights Watch and Amnesty International with 
copies of reports they filed with local police following 
the attacks, saying that police had done nothing to 
investigate or apprehend the attackers, even if the 
victims were able to identify them. Service providers, 
who said they often have to accompany refugees to file 
police reports, confirmed these statements.

Nauru’s former chief justice, Geoffrey Eames, QC, 
testified before an Australian Senate Select Committee 
in July 2015, that “there is a serious question about 
[police] independence and about their willingness 
to investigate allegations against Nauruans who are 
charged with assaults of non-Nauruans.” Eames, an 
Australian national, was forced out of office after 
Nauruan authorities revoked his visa in January 2014.

Some refugees and asylum seekers said that the abuses 
they endured gave them little option but to accept or 
request return to countries where they face a real risk of 
persecution or other serious harm.

Medical Care
International Health and Medical Services (IHMS), a 
company hired by the Australian government, is the 
main health service provider for refugees and asylum 
seekers. Some of its staff has publicly condemned 
the appalling treatment of refugees on Nauru, raising 
concerns about the company’s operations there. 

The standard of medical care on Nauru is poor; 
specialised medical equipment and staff are not 
available on the island. Nauruans who require more 
than basic medical care are sent to Australia or Fiji. 
Refugees and asylum seekers reported that the hospital 
lacks even basic supplies, such as bandages or sterile 
gloves. Dental services are largely limited to tooth 
extraction.

Refugees and asylum seekers reported that both 
the IHMS medical staff and Nauru’s hospital often 
refuse to take their complaints seriously and, in most 
cases reported to Human Rights Watch and Amnesty 
International, prescribe nothing but painkillers. Some 
of those interviewed said that they had developed 
serious medical problems in Nauru and that they had 
received virtually no specialised medical attention. They 
had heart and kidney diseases; diabetes accompanied 
by weight loss and rapidly deteriorating eyesight; and 

> Continued from Page 13
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back problems leading to reduced mobility, among 
other conditions. When Amnesty International and 
Human Rights Watch raised these concerns with 
senior IHMS staff in Australia, they “strongly refuted” 
allegations of poor quality medical care.

Parents were particularly critical of services available to 
women during pregnancy and childbirth and said that 
newborns suffered from persistent infections and other 
medical conditions.

Because they cannot leave the island without 
authorisation, they are completely dependent on 
the Australian authorities and service providers to 
arrange for them to be transferred to medical facilities 
outside Nauru. Interviewees described long delays 

while suffering with serious conditions, without any 
information, before eventually being transferred to 
hospitals in Papua New Guinea or Australia for tests or 
surgery.

A young man with diabetes said that after he lost 
twenty-seven kilos he went to the IHMS manager.  
The manager told him that such weight loss is “normal” 
and that he only would be “moderately worried” if 
the weight loss continued. The family recorded the 
conversation on a mobile phone and provided a copy 
to researchers.

A young woman who had been forced to undergo 
genital mutilation in her home country said that as a 
result, she was experiencing severe pain and was not 
able to have sexual intercourse. She has received no 
treatment for her condition in her time on Nauru. 

In several of the cases Human Rights Watch and 
Amnesty International reviewed, doctors made written 
requests in medical reports for overseas treatment 
for refugees and asylum seekers because the hospital 
lacked the necessary expertise or equipment. Those 
referred for overseas treatment may wait for months 
before they are transferred. Furthermore, under new 
policies, those transferred to Australia for care must 
go without their family members in most cases, an 
apparent attempt to force them to return to Nauru.

 
Denial of Access to Medical Records
At least five refugees and asylum seekers reported 
that their personal requests for their medical records 
have been denied or have yielded partial records – 
lacking information on surgery they had undergone, 
for example. In some instances, they received pages 
that were blank except for their name and age and the 
doctor’s initials.

Mental Health
Prolonged detention in appalling conditions 
exacerbated the trauma many had suffered from 
persecution in their home countries and the abuses 
and other hazards they faced on their journeys to 
Australia, as the Australian Human Rights Commission 
and UNHCR, among others, have found.

Refugees and asylum seekers suffering psychological 
trauma and severe mental health conditions do not 
receive adequate support or treatment. Only two 
types of mental health services are available. IHMS 
appears to make heavy use of strong sedative and 
anti-psychotic medication – for children as well as 
adults – to address mental health issues. Refugees 
and asylum seekers said that these medications have 
severe side effects and provide little relief. IHMS senior 
staff in Australia “strongly refuted” allegations of poor 
quality care, including the charge that prescriptions 
were inappropriate, when Amnesty International and 
Human Rights Watch spoke with them in advance of 
publication.

Nearly all interviewees reported mental health 
issues of some kind – high levels of anxiety, trouble 
sleeping, mood swings, and feelings of listlessness 
and despondency were most commonly mentioned 
– that they said began when they were transferred to 
Nauru. In many cases, the consequences appeared to 
be severe; they repeatedly self-harmed, cutting their 
hands or banging their heads against the wall, did not 
speak to anybody for months, did not recognise their 
relatives, and stayed in bed for weeks, refusing to go 
outside or take showers. One woman told researchers 
that during her time on Nauru she had begun to wash 
her hands compulsively, hundreds of times a day.

Family members said that children also began to 
wet their beds, suffer nightmares, act out, and in 
some instances had stopped interacting with or even 
speaking to people outside of their immediate families.

“People here don’t have a real life. 
We are just surviving. We are dead 
souls in living bodies. We are just 
husks. We don’t have any hope or 
motivation.”
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Even so, refugees and asylum seekers sometimes 
received diagnoses that were not reached on the basis 
of full psychiatric evaluations and did not appear to 
take into account their experiences of trauma in their 
home countries, their prolonged detention on Nauru, 
and their uncertainty about their future.

Many of the interviewees said that when they 
reported their own or their relatives’ mental problems 
to the IHMS, the complaints were often dismissed, 
and in some cases they were accused of acting and 
“mimicking” the conditions that they had seen in 
other asylum seekers and refugees who have been 
transferred to Australia for mental health treatments.

Moreover, patients whose mental health issues were 
apparently severe enough to justify their transfer 
to Australia were returned several months later into 
the same conditions that doctors had identified as 
contributing to their trauma.

A service provider reported being aware of more than 
twenty such cases, some of which led to tragedy.  
For example, Hodan Yasin, a Somali woman who was 
considered suicidal, was admitted to a hospital in 
Australia for several months, then forcibly returned 
to Nauru. She was still considered highly suicidal and 
placed in a special ward in one of the camps, which was 
supposed to have 24-hour observation. However, she 
managed to escape, buy gasoline, and set herself on 
fire, burning 86 per cent of her body.

More than a dozen of the adults interviewed said 
they had tried to kill themselves by overdosing 
on medication; swallowing bleach, other cleaning 
products, or razors; hanging or strangling themselves; 
or setting themselves on fire; many more said that 
they had seriously considered ending their lives. Some 
children had injured themselves with lighters, razor 
blades, or in other ways.

Nearly all made references to Omid Masoulmali, a 
23-year-old Iranian man who died in May after setting 
himself alight, and to Yasin, who set herself on fire the 
following week. “I have the oil ready,” one man stated 
matter-of-factly. “I’m tired of my life,” said a 15-year-old 
girl, who said she had tried to commit suicide twice.

A woman whose husband had been transferred to 
Australia for urgent medical treatment said that their 
9-year-old son had repeatedly talked about suicide 
after the family had been separated: “Two weeks ago, 
my son took the lighter. He said, ‘I want to burn myself. 
Why should I be alive? I want my daddy. I miss my 
daddy.’ I look in his eyes and I see sadness.”

Corporate Responsibility for Abuse

Australia’s operations on Nauru rely on private 
companies and service providers. These service 
providers face penalties if they speak out, and some 
staff members have taken a considerable risk to expose 
the conditions on the island. The companies that 
provide services on Nauru are aware of the situation 
and the impact on refugees and asylum seekers. The 
companies’ involvement facilitates the continuation 
of the abusive situation. The Australian and Nauruan 
Governments would have great difficulty maintaining 
their Memorandum of Understanding and the 
offshore processing centre without their services. 
Most are working directly on behalf of the Australian 
Department of Immigration and Border Protection.

Amnesty International and Human Rights Watch sought 
comment from the two key companies contracted by 

the Australian government to provide services for its 
Nauru operation: Broadspectrum, the company that 
runs the RPC, and IHMS, the main medical service 
provider. Broadspectrum responded to Amnesty 
International and Human Rights Watch’s summary of 
findings that it “firmly rejected” any suggestion that the 
company did not respect human rights. IHMS stated 
that its role was to deliver services, and not to engage 
in Australian government policy.

Dr Peter Young, a psychiatrist who was until July 2014 
IHMS’s director of mental health, commented: “It is a 
basic ethical requirement for doctors and other health 
care workers to advocate for the best health interests 
of their patients and to speak out against policies 
and practices that do harm to health. The Australian 
government has followed a deliberate policy to cause 
suffering to asylum seekers coming to Australia by 
boat. Being subject to abuses, lack of health services, 
delays in treatment, and inhumane procedures are 
necessary components of coercing returns and 
deterring others.”

> Continued from Page 15

“...they give us a travel document 
which is useless, because we 
cannot leave here. We are still 
in prison. We cannot leave this 
island.”
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Health providers who accept this and do not speak out, 
collude with secrecy and harmful practices causing harm 
to health. They are caught in an irresolvable conflict 
of interest, breach their ethical obligations and fail 
to provide a satisfactory standard of care. Full clinical 
independence, public reporting of health data and 
proper independent oversight are necessary minimum 
standards to provide safe and ethical services.

Amnesty International and Human Rights Watch 
believe that their ongoing involvement in the 
Nauru centre amounts to complicity in violations 
of the rights of refugees and asylum seekers. These 
businesses are profiting from an abusive context, and 
based on Amnesty International and Human Rights 
Watch’s investigations on the island, some are directly 
responsible for serious abuse and the failure to provide 
appropriate medical care.

An Uncertain Future

All of the refugees and asylum seekers interviewed 
reported that when they were sent to Nauru, 
immigration authorities told them they were being 
transferred for “processing” and would be then resettled 
in a third country. They said that Australian immigration 
authorities’ description of the time they would be held 
on Nauru has changed frequently since August 2013, 
with every new version of the timetable accompanied by 
a denial that Australian officials had ever announced a 
different version.

At this point, even those who have received positive 
refugee status determinations have no idea what to 
expect and are unable to receive any clear answers from 
Nauruan or Australian authorities. They have no way 
of leaving the island, even if they have financial means 
to do so, and even when they have been issued “travel 
documents.” Researchers saw travel documents issued 
by the government of Nauru to some refugees. These 
papers described the nationality of the individuals as 
“refugee,” and refugees who have tried to apply for visas 
to go to other countries are rejected.

One man said: “Refugee status in Nauru is not 
permanent. The government has only offered us 
temporary resettlement. They give us a travel document 
which is useless, because we cannot leave here. We are 
still in prison. We cannot leave this island.”

And a woman said: “People here don’t have a real life. We 
are just surviving. We are dead souls in living bodies. We 
are just husks. We don’t have any hope or motivation.”

Nauru Fact File

• Nauru operations in the fiscal year ending 
on April 30, 2015, nearly $350,000 for each 
person held on the island in that year alone.

• Conditions in the Processing Centre Nauru, 
a tiny, impoverished island of twenty-
one square kilometres, is smaller than 
Melbourne’s airport. 

• Nauru has a population of 10,000 people, 
and with 1,159 asylum-seekers and refugees 
it is presently the country with the third 
highest proportion of refugees per capita in 
the world

• The standard of medical care on Nauru 
is poor; specialised medical equipment 
and staff are not available on the island. 
Nauruans who require more than basic 
medical care are sent to Australia or Fiji. 

• Perhaps hundreds of people have left Nauru 
to return to their countries of origin. Between 
September 2012 and September 2016, 531 
people were repatriated from Nauru and 
Manus Island.

• On 1 July 2015, a new Australian law 
(introduced as part of the Border Force 
Act 287 (the Act)) came into effect, giving 
the government the power to prosecute 
and imprison doctors, nurses and child 
welfareprofessionals who speak out about 
human rights abuses in immigration 
detention.

Source:  Amnesty International, Island of Despair: Australia’s 
“Processing” of Refugees on Nauru, © Amnesty International 
2016.
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> Madeline Gleeson |            @madelinegleeson

To be able to write, and to have your words 
read, is a great privilege. 

Never is this more so than when telling someone else’s 
story on their behalf; narrating a trauma, or a death; 
shining light on abuse of power; or documenting a 
critical period in a country’s history, in the hope it 
might endure on the historical record as a permanent 
memory of what has been done. Though many might 
wish to, the ability to write for these purposes, and to 
do so with impact, is often reserved for a select few.

There is no shortage of writers in the Republic of Nauru, 
or on Manus Island in Papua New Guinea – the two 
islands to which Australia sends people who arrive by 
boat seeking asylum. The most prominent is probably 
Behrouz Boochani: a Kurdish journalist in his early 
thirties, who fled his native Iran in fear that his writing 
and work for a Kurdish political magazine had attracted 
the attention of authorities, and put him at risk of arrest 
and detention. 

On 19 July 2013, as Australian Prime Minister Kevin 
Rudd announced his new policy that any future boat 
arrivals would never settle in Australia no matter how 
long they waited offshore, Boochani says his boat was 
already floating somewhere between Indonesia and 
Australia – broken, lost, and with sixty-five unconscious 
passengers on board. They finally reached Australia 
four days later and were promptly locked up: first on 
Christmas Island, remote Australian territory in the 
Indian Ocean, then offshore – Boochani on Manus 
Island; others, perhaps, on Nauru. He would remain 
incarcerated there without charge for more than two 
years.  

Boochani has continued to write from detention, 
calling it “my work, my duty” as a journalist. He is not 
alone. On a recent trip to Manus Island, lawyer Daniel 
Webb met a man who had taught himself English by 
writing one page every day of his incarceration. He told 
Webb: “My first page had only eight lines and twenty-
six mistakes. Page 1100 is much better.”  This man has 
apparently now written an autobiography. I wonder if it 
will ever make it off that island?

Mr ‘Eaten Fish’, another young man from Iran, writes 
his story with graphics. Winner of the 2016 Award for 
Courage in Editorial Cartooning from Cartoonists Rights 
Network International, Eaten Fish has been detained 

since July 2013 – first in Australia, then on Manus Island. 
There is a line on the Save Eaten Fish website, which 
reads: “A statement from Eaten Fish will be added here 
as soon as we get one.” He did not make it to the 
ceremony to collect his award. 

Asylum seekers and refugees have written letters and 
statements about their experiences to each successive 
Australian inquiry into the offshore processing system 
since it recommenced in 2012. And they are not the 
only ones putting pen to paper. Staff from every major 
company contracted by the Australian government 
to provide services at the regional processing centres 
on Nauru and Manus Island have recorded what they 
know – security guards, doctors, nurses, psychiatrists, 
teachers, lawyers, support staff. One former Salvation 
Army worker, Mark Isaacs [pictured on cover], 
published The Undesirables, an account of his time on 
Nauru. From what I can tell at least a dozen more first 
drafts and writing samples are scattered across former 
workers’ desks around the country. Who knows if they 
will ever advance further than that. 

Coming to the task of writing Offshore: Behind the Wire 
on Manus and Nauru, I was fully conscious of these 
other writers, or would-be writers, and the privileged 
position I enjoyed as the one who could tell their 
stories. No confidentiality clauses or secrecy laws 
bound my words; no fear of unemployment, criminal 
prosecution or deportation held my tongue. The 
possibility of mudslinging, reputational damage and 
hate mail flittered across the back of my mind, but 
didn’t linger long. Some things are more important 
than the fear of what people might say about you. 

Working at the intersection of academia, law and 
literature, I had both the time and the training to 
analyse the ever-expanding mountain of (often 
contradictory) information on the public record. I also 
enjoyed the connections and the credibility necessary 
to build trust with people who had been pressured to 
stay quiet, or who were working within the system with 
growing anxiety about its human costs. 

Before me sat a unique opportunity to tell a story of 
crucial importance. It would have been a betrayal of 
my own values, of the people who confided in me, and 
indeed of my country, had I not seized the opportunity 
to do so. 

No less present at the forefront of my mind, however, 
was the knowledge that with this privilege came great 

Searching for Truth in all the 
Hidden Places
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Searching for Truth in all the 
Hidden Places responsibility. A dual responsibility, in fact, owed both 

to the people whose lives filled each chapter, and to 
other readers – ordinary members of the Australian 
public, for whom the text would offer a glimpse into 
an otherwise unknowable world. I grappled with these 
responsibilities through every word, every edit, and 
every decision to include or omit. At times the right 
path was obvious; in other moments it was less clear 
what the proper approach should be. But there was 
never any doubt about what these responsibilities 
demanded of me as a writer: absolute vigilance in 
probing every source and allegation, precision in each 
word and turn of phrase, and unwavering commitment 
to the search for truth. 

In many ways, the stories of refugee transfers to 
Nauru and Manus Island could almost have written 
themselves. 

They have settings made for fiction. Two Pacific islands, 
described by those who spend time there as both 
breathtaking and perilous, with all the beauty and all 
the dangers of the remote tropics. Close enough to 
Australia to feel real, but not so close as to be relatable. 

They have characters, vast and diverse. The least visible, 
despite their central importance, are of course the 
men, women and children who arrived by boat after 13 
August 2012, or were born into families that did. Many 
of those who made it before Rudd’s July 2013 cut-off 
are now living as part of our communities in Australia, 
albeit without permanent status. Those who arrived 
later are either stuck offshore, or gave in to pressure 
to go home. They hail from far and wide: Afghanistan, 
Albania, Algeria, Bangladesh, Egypt, Iran, Iraq, Kuwait, 
Lebanon, Malaysia, Myanmar, Nepal, Pakistan, Palestine, 
Sri Lanka, Somalia, Sudan, Syria and Vietnam. The one 
thing they all have in common is that circumstances 
compelled them to risk a dangerous sea journey in the 
pursuit of protection. 

No less colourful are the characters at the helm of 
these arrangements. A revolving door of Australian 
prime ministers and government officials (including 
no less than five different immigration ministers in a 
four-year period) have overseen a continuous rotation 
of Australian Border Force officers, immigration 
officials, and private contractors – flying in and out of 
each island on a weekly basis. Nauru too has changed 
governments since 2012, with President Baron Waqa 
and his formidable right-hand man, David Adeang, 
holding firm to power since 2013. 

Papua New Guinean Prime Minister Peter O’Neill is also 
controversial, battling his own political challenges on 
the home front.

And in the background of it all, the supporting 
characters: often overlooked but just as significant.  
The Nauruans in one place, and local Manusians in the 
other – each with a rich culture and history, and their 
own takes on the disputed centres and new arrivals to 
their islands. 

Then there is the drama. Inquiries, whistleblowers 
and the Nauru files have brought to light some of 
the events unfolding offshore. Sickening footage of 
Omid Masoumali self-immolating in front of helpless 
onlookers on Nauru gave an indication of how dire the 
mental health of people stuck in limbo had become. 
The big private contractors announcing their intentions 
to withdraw from offshore processing has been 
touted as incontrovertible proof of how untenable the 
situation is now. According to some, these withdrawals 
sound the death knell for the whole policy.

But the public record barely scratches the surface. 
During the course of my research for Offshore I came 
across all manner of scandal and intrigue. Cover-ups, 
classified material and conspiracies that never made it 
into the public edition, but could have filled an entire 
second book on their own. There were allegations of 
murder and corruption. Of Australian spies, former 
British intelligence officers and private security 
companies running covert missions across both islands. 
Of brokered deals and furious disputes that never made 
it out of the backrooms of government.  Of shadowy 
figures – political and corporate giants – pulling the 
strings from their hiding places behind shell companies 
and various fronts.

If I had been so inclined, the material I uncovered could 
have made for one of the most explosive best-sellers to 
hit Australian shelves. 

“For the sake of people who 
risked everything to speak up, 
for those who are still offshore, 
for the Australian public, and 
for the historical record, I had 
an obligation as an author to 
challenge everything I was told, 
keep an open mind to the possible 
merits of various perspectives, 
and privilege hard facts over 
sensational hearsay.“
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Except that stories don’t write themselves. Authors 
write stories; authors with responsibilities. The dual 
responsibilities guiding my work were a constant 
reminder of two things: this was not fiction, it was 
reality, with real human lives, not characters; and there 
was no way to know how true any of this scandal and 
intrigue really was. 

The stories of the people transferred offshore – some 
of them writers themselves – deserved to be told with 
due respect. So too did the experiences of people 
returning to Australia with inside knowledge and grave 
concerns about the arrangements on Nauru and Manus 
Island. The iron curtain of secrecy weighing heavy over 
these arrangements, the highly politicised nature of 
Australian immigration policy, and the extraordinary 
lengths our government is prepared to go to in closing 
the country off to asylum seekers, lend themselves to 
wild narratives. Indeed there has been no shortage 
of hyperbole and hysteria from all sides on this issue. 
But Offshore was not meant to be thriller fiction, and I 
had no desire to add more fuel for the fire. Offshore is 
an evidence-based record of what we do and do not 
know about what has been done in our name, stripped 
of bias and authorial commentary. It was the hardest 
thing I ever wrote.  

When the project began, I had every intention of 
going to Nauru and Manus Island, visiting the two 
centres about which I was writing, and discussing each 
allegation that had come to light with the relevant 
people. I had a wish list of interviewees, reaching all the 
way up to the heights of government in each country. 
Intentions and wishes don’t always translate to reality.

Not only did the two centres remain out of reach for the 
entirety of the writing process, the introduction of the 
Australian Border Force Act in July 2015 had a tangible 
impact on my ability to have open discussions about 
what was going on offshore. Much has been made of 
the various individuals and groups who have continued 
to speak up despite the threat of criminal prosecution 
and jail time, and their courage certainly warrants 
applause. But I did also witness a difference after 
the law came into effect. The new secrecy provisions 
silenced people, in a range of subtle and overt ways, 
just at the time their words were needed most. 

Which is where the role of the responsible writer 
becomes so important. I am moved by the trust 
so many people placed in me when telling their 
stories – usually confidentially, though some stand 
defiantly behind their statements – almost daring the 
government to act. In return, I have sought to honour 
that trust with the utmost respect. This respect requires 
not only that I protect the identities of my confidential 

sources at all costs (not even I have in my possession 
a full and decoded list of everyone I have spoken to), 
but also that I do not accept anything on face value, no 
matter how credible the witness. 

For the sake of people who risked everything to speak 
up, for those who are still offshore, for the Australian 
public, and for the historical record, I had an obligation 
as an author to challenge everything I was told, 
keep an open mind to the possible merits of various 
perspectives, and privilege hard facts over sensational 
hearsay. 

The truth is, there usually was no objective ‘truth’ to be 
uncovered. Different people recall the same incidents 
in irreconcilable ways, and many of the contradictions 
on the factual record will never be resolved. But that 
doesn’t make the pursuit of truth any less important, 
or detract in any way from our need to hear from 
others with secrets to tell.  One of the most frequent 
and difficult questions I have been asked since the 
release of Offshore is: how do you know you are not just 
preaching to the converted?  
 
The people who are already concerned about 
Australia’s refugee policies, those who come to public 
talks and book events, want to know how I plan to get 
my message to the ‘right people’ – the people yet to 
engage with this issue, and the decision-makers with 
the power to do something about it. 

What can I say? If sheer sales numbers alone had been 
my primary motivation in writing Offshore, I would have 
written a very different book. I would have published 
all the explosive allegations, salacious rumours and 
classified information that crossed my desk.  
Instead, I wrote the measured, reasonable version 
of events. The one that can be proven. The one that 
people say accurately reflects their experiences 
offshore, that puts seemingly incomprehensible events 
into a context that sceptics trust. The one that keeps a 
historic record of what we have done here. 

My responsibility as a writer was to take care with every 
word. Responsibility for spreading the message, and 
engaging the broader public in the conversation?  
That lies with all of us. 

Madeline Gleeson is a Research Associate at  
Andrew & Renata Kaldor Centre for International 
Refugee Law at UNSW.

> Continued from Page 19
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> Shawn W. Crispin |            @swcrispin

Newly installed Philippine President Rodrigo 
Duterte has sent mixed messages on his 
commitment to upholding press freedom and 
combating impunity in media murders, a mix 
of hope and fear that has broadly defined the 
first months of his leadership, writes Shawn W. 
Crispin.
 
Uncertainty about Duterte’s stance on the media’s 
watchdog role comes against the backdrop of a “war 
on drugs” campaign that 
has resulted in the killing 
by police and vigilante 
groups of hundreds of 
drug suspects.

In May, Duterte sparked 
an uproar when he 
appeared to endorse 
the killing of “corrupt” 
journalists. The remarks, 
in which the veteran 
politician said that 
“most” slain reporters 
had “done something” 
to deserve their fates, 
came in response to 
a reporter’s question 
about how he would 
address the country’s 
high number of unsolved 
media murders. When 
journalists and press 
groups, including CPJ, 
condemned his remarks, 
Duterte responded 
by saying he would 
“boycott” the media for 
the entirety of his six-year 
term, according to news 
reports.

In an apparent about-turn, Duterte issued a landmark 
freedom of information order on 24 July that, if fully 
implemented, promises journalists unprecedented 
access to central government records. Successive 
bills that aimed to impose greater transparency in 
government had languished in Congress for more 
than three decades, news reports said. The executive 

order will not cover the legislature, judiciary or local 
governments, and will make yet-to-be-determined 
exceptions for national security related requests, 
reports said.

Prior to the announcement, Duterte’s government 
pledged to create a “super body” task force dedicated to 
solving media murder cases, according to local reports. 
CPJ research shows seventy-seven journalists have 
been killed for their reporting in the Philippines since 
1992, and the country is fourth on CPJ’s impunity index 
which tracks places where journalists are murdered 
and their killers go free. Presidential Communications 

Secretary Martin Andanar told reporters that he will 
lead the new multiagency body, which he said was 
created in response to calls for justice in unsolved 
media murder cases. He said the body would aim to 
determine the motives behind attacks and hold regular 
meetings to discuss the media’s concerns. Andanar 
also said the task force would help to provide state 
assistance to the families of victims.

Philippine leader blows hot 
and cold on press freedom

Philippine President Rodrigo Duterte, center, speaks with journalists in June. The new leader has given mixed messages 
on press freedom. (AFP/Manman Dejeto)
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While journalists and press groups have welcomed 
Duterte’s recent moves, others say they remain cautious 
about his government’s intentions. In a statement 
released by the National Union of Journalists of the 
Philippines, Ryan Rosauro, secretary general of the 
local press group, said that Duterte’s comment on 
justified media killings had, in effect, declared an 
“open season to silence the media.” Rosauro, a reporter 
with the Philippine Daily Inquirer, said he believes 
Duterte’s conflicting signals and rough rhetoric mask an 
opportunity to advocate for press freedom-promoting 
change and reset government-media relations.

“[The mixed messages] show the need to further 
engage him on issues relating to press freedom in 
particular and human rights in general,” said Rosauro in 
email correspondence with CPJ. 

“If you have tracked well his views about the news 
media, he has relented on several of his hardline 
stances, which can be taken to indicate he has taken 
these back, albeit not through a formal public apology.” 

Rosauro said that the National Union of Journalists of 
the Philippines plans to engage implementing agencies 
to advocate limiting the number of exceptions allowed 
under the new freedom of information order.

So far, however, there is arguably greater cause 
for concern than collaboration. Secretary Andanar 
echoed Duterte’s remarks about corrupt journalists 
when he told journalists on 11 July that the new task 
force would also investigate whether those killed 
were “crusaders or just extortionists.” In a nationally 
televised press briefing on 2 June, days after his initial 
outburst, Duterte categorised journalists into three 
groups: “crusaders” who exposed official corruption; 
“mouthpieces” of vested interest groups; and “low lives” 
who unfairly attack public officials who refuse to grant 
them favors, the Daily Inquirer reported.

Other top officials have claimed in press interviews 
that some journalists are involved in the illegal drug 
trade, accusations that have had a chilling effect among 
reporters who fear they could be targeted for critically 
covering the government’s controversial drug war

Philippine National Police Director General Ronald dela 
Rosa was quoted in a television interview in mid-July 
saying that some media personnel are “users, dealers 
or protectors of drug lords,” according to a National 
Union of Journalists of the Philippines statement that 
recounted his comments. No reporters have yet been 
named publicly, according to press groups.

But threats are emerging to reporters. On 26 July, IBC 
TV 13 reporter Rena Manubag Dago-on said she was 
harassed and censored by drug enforcement agents 
while covering an anti-drug operation in Iloilo City 
on the central island of Panay. News reports said that 
agents confiscated Dago-on’s mobile phone and 
deleted photos she had taken of an apprehended 
drug suspect. The drug enforcement agency said the 
reporter was stopped because she did not identify 
herself as press, the Inquirer reported. Dago-on told the 
news site that she identified herself as a reporter and 
alleged that an anti-drug agent accused her of being 
an accomplice to the suspect, the reports said. The 
National Union of Journalists characterised Dago-on’s 
treatment as “unwarranted and intolerable,” and joined 
with other local groups in calling for an investigation 
into the incident.

Others face more shadowy risks. Cong Corrales, 
associate editor of the Mindanao Gold Star Daily, 
said that an anonymous user has repeatedly posted 
comments on his paper’s online edition that accuse 
him and other columnists of being in league with 
drug lords. Corrales told CPJ that most of his paper’s 
editorials have called for a stop to the drug war killings 
and for suspects to instead be tried in court. One 
of his recent columns noted that drug busts under 
previous governments seldom ended in killings, raising 
questions about official claims that the twenty or so 
suspects killed so far in Cagayan de Oro City area had 
truly resisted arrest.

“[The anonymous poster] thinks because we are calling 
for a stop to the killings it is tantamount to saying we 
support criminals and drug lords,” Corrales told CPJ in a 
phone interview. Corrales said that as a precaution, he 
and other columnists at the paper frequently change 
their routes from home to office to avoid possible 
attacks. 

“He knows who we are, he says we are dirty journalists, 
the same language used by President Duterte...many 
groups have already killed in the name of the war on 
drugs. What if one of the assassins out there believes 
him?”

CPJ Senior Southeast Asia Representative Shawn W. 
Crispin is based in Bangkok, Thailand, where he has 
worked as a journalist and editor for more than 15 
years. He has led CPJ missions throughout the region 
and is the author of several CPJ special reports.

> Continued from Page 21



Sydney PEN – November 2016       23

> Zoë Rodriguez |         @ZoeZrodriguez and  
Judith Rodriguez

At Board meetings held the day before the 
Congress commenced news came of the tragic 
and needless assassination of noted Jordanian 
journalist Nahed Hattar. He had been gunned down 
outside the Court of Law in Amman, where he was 
due to appear that morning by a fundamentalist 
who believed Nahed deserved to die for having a 
voice different from his own. This was a sobering 
reminder of why PEN remains relevant.

PEN Congress 2016 – Ourense
Immediately apparent in Spain is a love of writers and 
acknowledgement of the diverse languages spoken within 
this great country. 

Ourense is a moderately sized, extraordinarily hospitable 
town with a centre city alive with restaurants and 
culture. This was an emergency meeting to which Galicia 
responded nobly when Puerto Rico was suddenly unable to 
host a congress due to a profound economic downturn.

The 2016 Congress was a celebration of linguistic diversity 
as we met in the heartland of Galicia, which takes great 
pride in its local language and literature. In Spain there are 
also proud Basque and Catalan PEN Centres that similarly 
celebrate their unique languages and literatures.

Passing of Copyright Manifesto
In the past PEN has shrunk away from the financial 
implications of authorship. This document makes clear 
that economic freedom is important to writers, and that 
copyright is the mechanism PEN International recognises as 
central to authors controlling these rights.

Human Rights and the PEN International 
Charter
Secondly, an important resolution expanding the human 
rights referred to in the PEN Charter to cover sexual 
diversity was discussed intensely, but it was thought best to 
leave final votes to next year while the wording is carefully 
revised.

The issue of religious freedom proved too difficult for the 
present, with some centres expressing concern that we be 
very careful in wording any resolution in this area for fear 
that it may stifle people’s legitimate concerns about the 
exercise of different religion. As summarised by a member 
“PEN defends the believer, not the belief”.

Resolutions at the Assembly of 
Delegates
A large number of resolutions on current world 
emergencies were passed, including the one submitted 
by Melbourne PEN and Sydney PEN on the silencing of 
anybody wanting to talk about asylum seeker policy, and 
most alarmingly the ongoing maltreatment and neglect of 
the Kurdish Iranian poet and journalist Behrouz Boochani 
on Manus Island under Australian law.

2016 PEN International Elections
The elections are always important at Congress. They are 
the opportunity for delegates to vote for PEN members to 
take an active role in the leadership of PEN International. 
For the Search Committee (Zoë is current Chair and Judith 
a previous Chair) tasked with running the PEN electoral 
process, there is a requirement to seek out appropriately 
skilled nominees who reflect the diversity of PEN’s 
membership. 

Re-elected were Anders Heger from Norway, with the 
highest vote, and Mohammed Sheriff of Sierra Leone. The 
new member of the Board is Ma Thida of Myanmar, whom 
we strongly supported based on her carefully considered 
interventions at previous Congresses.

The election of the International Secretary gave us Kätlin 
Kaldmaa from Estonia, who is an outspoken advocate for 
increasing the younger membership of PEN, and a poet and 
literary festival organiser.

Global Campaign
PEN International has decided that its fundraising 
campaign will centre on the human crisis presented by 
mass displacement and asylum seeking, including the 
mass displacement of writers. We will work with other 
organisations active in this space to raise funds to support 
displaced writers. The Board selected this as the focus for 
fundraising on the basis that PEN has always looked at 
major issues facing the world and attempted to respond 
with reason and compassion.

ICORN (International Cities of Refuge 
Network)
ICORN’s representative congratulated Sydney PEN and 
Melbourne PEN on their stance in relation to Australia’s 
surveillance and asylum seekers policies, and we continued 
discussion about how Australia might implement ICORN 
residencies in Australia. ICORN cities host writers fleeing 
persecution for their writing in their own countries. 

PEN International Congress 
Ourense 2016
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Does Charlie Hebdo go too 
far?

At the PEN Free Voices Lecture 2016, Sydney Writers’ 
Festival, Emeritus Professor Gillian Triggs, President, 
Australian Human Rights Commission talks about 
exercising freedom of speech VS restricting it in the 
interests of racial and religious harmony or national 
security. Below is her full address.

On the topic of freedom of speech we are in caretaker 
mode until the election and I am not to say anything 
politically controversial. I will, in response to political 
questions confine myself to Frank Underwood’s line:
“You might say that, but I couldn’t possibly comment!”

In my lecture today on freedom of speech I will I pose 
the question: does Charlie Hebdo go too far?

Prompting recent worldwide concerns about the 
proper limits on freedom of speech has been the 
murder of journalists at the French publication Charlie 
Hebdo in January last year. Sparking the tragedy, it 
seems, were several cartoons depicting Mohammed 
that are highly offensive to Muslims. These cartoons 
were typical of Charlie Hebdo and some other 
publications depicting Jews, the Pope, and various 
political subjects.

I would like us to consider the legal question whether 
cartoons of this kind are protected as an exercise of 
freedom of speech or restricted in the interests of racial 
and religious harmony or national security. There is a 
wide disparity in responses at the national level.

An indication of how a French court might respond 
to these cartoons is provided by the 2007 decision 
following the trial of Phillipe Val, who had published 
cartoons in Charlie Hebdo in 2006 depicting the 
Prophet Mohammed. The case, brought by the Grand 
Mosque of Paris and the Union of French Islamic 
Organisations considered allegations that the cartoons 
incited anti-Muslim hatred.  The Court found that 
France’s laws that prohibited making “public insults 
against a group of people because they belong to a 
religion”, had not been violated by a Danish cartoon 
depicting Mohammed wearing a bomb as a turban. The 
reasoning of the tribunal was that while the cartoon 
was “shocking or hurting for Muslims, there is no 
deliberate desire to offend them”.  One might question 
the validity of this decision as the cartoon appears to 
link extremist terrorism with Islam, and to make the 
imputation that all Muslims are disposed to violence.  
The reasoning in the Great Mosque case, nonetheless, 
appears to reflect the very strong commitment by 

the French and European community to protection 
of freedom of speech and the media. Indeed, the 
public response to the Charlie Hebdo killings strongly 
supported protection of the publication, even if the 
cartoons were causally connected to the killings.

The Charlie Hebdo killings divided global responses. 
Some writers, including Australian writer Peter Carey, 
argued that while they support free speech, the 
cartoon was offensive and should not be valorised.  
Others, such as the author Salman Rushdie, call them 
the “but brigade”: “I support free speech but…” Rushdie 
says there should be no prohibitions on hate speech. 

At the political level, calls for restrictions on speech 
that promotes racial or religious hatred are growing.  
England’s Labor Party has called for a law to outlaw 
language deemed offensive to Muslims; Russia has 
passed a law forbidding “Nazi propaganda”; the 
London Declaration banned anti-Semitism; and the 
Organisation of Islamic Cooperation has demanded the 
creation of global blasphemy laws. Australia’s Attorney-
General has stated that terrorist propaganda is one 
of the greatest threats to Australia and accordingly 
proposes new laws against advocating genocide.

In such a volatile and controversial environment, it 
is useful to revisit long recognised and fundamental 
principles of international law protecting the right 
to freedom of speech, especially as this right affects 
journalists.

Deaths and imprisonment of journalists

The continued prosecutions of journalists globally 
demonstrate how far freedom of expression is from 
reality in many countries. Peter Greste and Anna 
Nemtsova’s experiences demonstrate the fragility of 
press freedom. 

The Committee to Protect Journalists (CPJ) undertakes 
a regular census of journalists who are jailed worldwide.   
In December 2015, the Committee reported there were 
199 journalists jailed globally. Last year, China jailed 
forty-nine journalists, the highest number in the world; 
Egypt was second with twenty-three journalists in jail. 
Since 1992, 1189 journalists have been killed worldwide 
and ten journalists have been killed this year already.

Freedom House, an international watchdog on 
democracy, defines a free press as one with robust 
coverage of political news, guaranteed safety of 
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journalists, minimal state intrusion in media and an 
absence of pressures on the press.  In 2015, it estimated 
that press freedom declined to its lowest point in 
twelve years, with only thirteen per cent of the world’s 
population enjoying a genuinely free press. 

The UN Special Rapporteur on freedom of opinion and 
expression has identified a worrying trend that is the 
danger to online journalists who are being imprisoned 
at alarming rates. The CIP showed that of the nearly 200 
jailed worldwide, 101 worked online.  In 2011, young 
female reporter, Maria Elizabeth Marcias Castro was 
brutally killed after reporting on drug cartel activities 
on social media. A warning note was left saying she 
had been killed for reporting news of drug violence on 
social media.

The Rapporteur reports a persistent culture of impunity, 
where there is a failure to investigate and respond to 
attacks against journalists. 370 journalists are reported 
to have been murdered in the past ten years, with no 
convictions made in ninety per cent of cases.  

A key focus of the Rapporteur’s work is on what he 
describes as “judicial harassment”: where criminal 
laws are used to clamp down on media freedom with 
charges of treason and acting against the national 
interests, and spreading false news or terrorism. 

The Rapporteur links journalistic freedom with a 
healthy democracy:

…without respect for freedom of expression, and 
in particular freedom of the press, an informed, 
active and engaged citizenry is impossible. 
An attack against a journalist is therefore an 
attack against the principles of transparency 
and accountability, as well as the right to hold 
opinions and to participate in public debates, 
which are essential for democracy. 

What does the law say about freedom of 
speech?

The freedom to say what we like is not an absolute 
right. It needs to be balanced with other rights and 
freedoms.  Many restrictions on freedom of speech are 
commonly accepted in most legal systems; laws that 
limit, such as censorship; laws that prohibit, such as 
sedition or pornography; laws that protect reputation 
or trade secrets or other intellectual property; laws 
that set broadcasting standards, restrict advertising 
or enforce confidentiality agreements; or laws that 
regulate political protest. Governments typically justify 

racial and religious hatred laws as necessary to promote 
social harmony; a social value that is increasingly 
important to nations that are multi-racial, multi-cultural 
and multi-religious. 

The origins of the right to free expression, as a central 
component of democracy in the modern era, lie in 
the work of the father of liberalism, John Locke. Locke 
influenced the adoption of freedom of speech by the 
First Amendment to the American Constitution; the 
first constitutional protection of this right; a right that is 
recognised as enabling democratic governance.  

The right to freedom of speech was subsequently 
adopted in many national constitutions and legislation, 
and the common law courts have developed free 
speech jurisprudence on a case-by-case basis. 

The international community through the United 
Nations gave effect to the right to freedom of 
expression in the 1948 United Nations Universal 
Declaration on Human Rights and later in 1966 in the 
International Covenant on Civil and Political Rights 
(ICCPR).

Article 19 of the ICCPR provides that:

(2) Everyone shall have the right to freedom of 
expression…

Subject to certain restrictions:

(3) … such as are provided by law and are 
necessary: for respect of the rights or reputations 
of others, for the protection of national security or 
of public order or of public health or morals.

For a limit on freedom of speech to be valid it must 
be a reasonable, necessary and proportionate means 
for pursuit of a legitimate objective. A similar test of 
validity has been adopted by states in their national 
laws.

There is also a positive obligation under Article 20(2) 
of the ICCPR to prohibit: “Any advocacy of national, 
racial or religious hatred that constitutes incitement to 
discrimination, hostility or violence…” 

These provisions were given greater precision by the 
International Convention on the Elimination of All Forms 
of Racial Discrimination of 1965 that was prompted in 
part by a global epidemic of anti-Semitism. 
 
Article 4 of the Convention condemns the promotion of 
racial hatred and requires States to make it unlawful to 

> Continued from Page 24
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disseminate ideas based on racial superiority or hatred.  

The United States

In the US freedom of speech enjoys explicit and 
long-standing protections. The First Amendment to 
the Constitution of the United States provides that: 
“Congress shall make no law…abridging the freedom 
of speech or of the press…”

The text is unqualified. However, the United States 
Supreme Court has interpreted the right as subject to 
some restrictions:

The question in every case is whether the words 
used are used in such circumstances and are of 
such a nature as to create a clear and present 
danger that they will bring about the substantive 
evils that Congress has a right to prevent...

The extent to which Americans still enjoy a strong right 
to free expression is exemplified by the 2011 Supreme 
Court case Snyder v Phelps,  where it was held that 
picketers from Westboro Baptist church had a right 
under the First Amendment to gather on a sidewalk 
near a funeral of a US soldier and gay man who had 
died in the Iraq war to express their view that God 
hates the US for its stance on homosexuality.

The US press enjoys a much broader protection from 
libel and defamation suits than in other countries. In 
part this is due to the 1964 case New York Times Co v 
Sullivan in which it was held that to make out libel by 
the press against  a public figure, it must be proven 
that actual malice was involved, that is, that the press 
knowingly and recklessly published false information.
Europe and the UK.

Within Europe, freedom of expression is expressly 
protected by Article 10 of the European Convention 
for the Protection of Human Rights and Fundamental 
Freedoms (ECHR). Article 10 of the ECHR protects 
freedom of expression in broadly similar terms: It 
also allows for limits on expression in circumstances 
where information is received in confidence or for the 
authority and impartiality of the judiciary, for example 
contempt of court.

Within the UK, there was no legal right to free 
expression until the passage of the Human Rights Act in 
1998. The Human Rights Act now gives effect to Article 
10 of the ECHR.

Limitations can be imposed in accordance with the 
ECHR in terms broadly similar to the ICCPR. British libel 

laws are seen as restrictive and the press does not enjoy 
the same freedom to criticise as in the US. 

Asia
 
Asian nations almost uniformly protect freedom 
of speech at the constitutional level, but retain 
broad caveats in the interest of the state and use of 
sedition laws to control speech; Hong Kong being 
the exception.  Were the Charlie Hebdo cartoons to 
be published in Asia there are two differing legal 
approaches. China, Hong Kong and Australia are likely 
to ask if the cartoon is discriminatory on the grounds 
of race and/or religion, while South East Asian nations 
are likely to prosecute on the basis of laws that prohibit 
religious insults to protect national security.

Asia is unique in that, unlike Europe, Africa, Latin 
America and Arab nations, it does not have a Charter 
of Human Rights or a Commission or Court to develop 
a regional human rights jurisprudence.  The closest 
agreement among Asian nations on human rights is 
the ASEAN Declaration that includes a free speech 
provision in Article 23: “Every person has the right 
to freedom of opinion and expression, including 
freedom…to seek, receive and impart information…”

A very broad exception is, nonetheless, provided by 
Article 7: that all rights set out in the Declaration “must 
be considered in the regional and national context 
bearing in mind different…cultural, historical and 
religious backgrounds.”  The right to freedom of speech 
is also subject to “such limitations as are…[required for] 
national security, public order…[and] public morality”.

The Constitution of Malaysia for example guarantees 
freedom of speech in Article 10. However, the 1948 
Sedition Act criminalises “seditious tendencies” 
prejudicial to the State. A seditious tendency is one 
that might “excite disaffection” or “bring into hatred or 
contempt” government’s rule. Malaysia’s Sedition Act 
prohibit speech that “promotes feelings of ill-will and 
[religious] hostility between different races or classes of 
population”.

These laws are from time to time employed by 
Malaysia. Recently, for example, Malaysian authorities 
have charged a cartoonist, Zulkiflee Anwar Ulhaque 
(Zunar), who criticised the bringing of sodomy charges 
against the leader of the opposition, Anwar Ibrahim. 
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Australia

By contrast with most States in Asia, Australia has no 
formal protection for freedom of speech, but appears 
to have stronger practical protections. It seems that 
constitutional or legislative protections for human 
rights generally have little impact if they are not 
accepted as normative within the culture.

Australia has been an active player in drafting the 
human rights treaties to which we almost always 
become a party. It is thus all the more curious that we 
have been cautious and piecemeal in implementing 
international human rights obligations in our national 
laws.

Australia is alone among comparable legal systems 
in that it has no express constitutional protections 
for most human rights, the right to religion being a 
notable exception. Moreover, Australia has no human 
rights act or Charter of rights and many human rights 
treaties such as the ICCPR and the Convention on the 
Rights of the Child have not been implemented in 
domestic laws by parliament. Rather, Australia has 
created a regime for the protection of human rights 
that is essentially a parliamentary and administrative 
rather than constitutional or legislative one.

The High Court has implied a right to freedom of 
political communication as a necessary means 
of participation in a parliamentary system of 
representative and responsible government.  The High 
Court has said that the freedom to communicate about 
political issues is “indispensable” to the Australian 
system of government.  It is therefore limited to 
political communication and does not encompass 
freedom of expression for any other purpose.

Like the standard of the ICCPR, a key question to be 
addressed in determining whether Australian laws 
breach the implied freedom of political communication 
is proportionality. It is not always easy, in practice, to 
ascertain whether a law is proportional, and therefore 
permissible limitation on political communication. 

In the 2013 case of Monis v the Queen [2013] HCA 4 the 
High Court considered that the law prohibited the use 
of the postal services in a way “that reasonable persons 
would regard as being, in all the circumstances… 
offensive.”  Two accused had sent letters to the families 
of Australian soldiers killed in Afghanistan that included 
references to deceased soldiers that were “denigrating 
and derogatory”.  The NSW Court of Criminal Appeal 
convicted the accused, the Chief Justice emphasising 

that the notion of offensive was to require a strong 
reaction, anger, rage, distrust or hatred.  On appeal to 
the High Court, counsel argued that the letters merely 
expressed political opposition to the war in Afghanistan 
and should be protected by freedom of speech. If it can 
happen it will. The High Court was split on the question 
whether the law placed an unreasonable burden on the 
right to political communication and the lower court 
conviction stood.

Just last year, the High Court considered the implied 
freedom of political communication in the context 
of the decision of McCloy v New South Wales.  McCloy 
was a challenge to provisions of NSW legislation 
that restricted political donations by developers and 
others, specifically by banning donations made by 
prohibited donors – in this case, property developers 
– and prohibiting “indirect campaign contributions”. 
The challenge was brought by Jeff McCloy, a property 
developer and a former Newcastle Mayor. The 
High Court upheld the validity of the NSW laws as 
proportional measures. While they considered the 
law burdened political communication the Court held 
the law to be a proportionate means of pursuing the 
legitimate objective of removing the risk of corruption 
in NSW politics.

Over the last two years there has been an 
unprecedented debate in Australia about the limits 
on freedom of speech in the context of the Racial 
Discrimination Act 1975 (Cth). Sections 18C and 18D 
of the Racial Discrimination Act were introduced by 
the Racial Hatred Act 1995 (Cth) with support from the 
Australian Institute of Jewish affairs and leaders of the 
Italian, Greek, Vietnamese and Chinese communities. 
The enactment of the provisions followed a series 
of reports including a Human Rights and Equal 
Opportunity Commission National Inquiry, the Royal 
Commission into Aboriginal Deaths in Custody Report 
in 1991 and the Report of the Australian Law Reform 
Commission on Multiculturalism and the Law.  Section 
18C makes it unlawful to do an act in public that is 
“reasonably likely, in all the circumstances, to offend, 
insult, humiliate or intimidate” a person if the act was 
done because of race, colour or national or ethnic 
origin. Section 18D protects the offensive act if it was 
an exercise of the right to freedom of speech in good 
faith or was an artistic act. 

After a Coalition government was elected in September 
2013 it declared its intention to repeal section 18C 
of the Racial Discrimination Act, despite the fact that 
it has rarely been litigated in practice. The cause 
célèbre stimulating calls for reform of the Racial 
Discrimination Act was the decision of Eatock v Bolt 

> Continued from Page 27
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[2011] FCA 1103. The Federal Court found that Andrew 
Bolt, a media commentator, had acted unlawfully in 
reporting that fair-skinned Aboriginals abused their 
identity to claim welfare benefits. The Court reached 
two vital conclusions. First, Bolt had acted in a way 
that was reasonably likely to offend, insult, humiliate 
or intimidate a person in public on the basis of his 
race, colour or national or ethnic origin, contrary to 
section 18C. Secondly, the Court applied section 18D 
that ensures artistic works, scientific debate and fair 
comment are exempt from prosecution. Bolt could 
not claim the benefit of free speech because he had 
not acted reasonably or in good faith and because 
his report was neither fair nor accurate. In short, Bolt’s 
right to freedom of speech was restricted because his 
journalism was considered by the judge to be an abuse 
of that right. 

The public and political response to the successful 
prosecution of Bolt has been unprecedented and 
highly divisive. The newly elected Government, Prime 
Minister and Attorney-General consider the words 
“offend and insult” under section 18C place the 
threshold too low. They say Australians have no right 
to be protected against mere insults or offence.  To the 
contrary, the Government underestimated the public’s 
commitment to the Racial Discrimination Act and to 
the protection against racial abuse. As we know well 
at the Commission, there is a genuine need for such 
protection.

Sections 18C and D have only occasionally been the 
subject of judicial consideration. From this occasional 
consideration, a number of propositions can be 
identified. First, the courts have held that the section 
is constitutionally valid and does not impose a burden 
on the right to freedom of political communication 
because it is “reasonably appropriate and adapted 
to serve a legitimate end…compatible with the 
maintenance of government under the constitution”.  
Secondly, it has been held that the words must be of a 
serious nature. Justice Kiefel said the section applied 
only to “profound and serious effects not to be likened 
to mere slights”.  Thirdly, the test is objective and based 
on the reasonable victim test assessed by reference 
to community standards and the circumstances in 
which the communication is made.  Litigation has been 
successful only in the most extreme cases, at the high 
end of the spectrum.
  
The case law illustrates how the courts apply sections 
18C and 18D. For example, in Kelly-Country v Beers 
[2004] FMCA 336, a stand-up comedian played an 
Aboriginal character called King Billy Cokebottle as 
a grotesque caricature. The Court found that, in the 

context of a comedy performance where the aim is to 
give offence or make jokes at the expense of someone 
in the community, the offence was, in the context, not 
out of proportion and reasonable.

In the Jones v Toben litigation, it was found that material 
posted online by Dr Toben that vilified Jewish people 
and denied the Holocaust was unlawful.  This was the 
first time that section 18C had been applied to the 
internet and is likely to be repeated in the future, as 
many of the race abuse complaints the Commission 
receives concern social media and the internet. These 
cases indicate when section 18C and 18D are applied, 
actions succeed where offending words reach the 
threshold defined by the courts, on an objective test of 
the reasonable person in the circumstances.

In Coleman v Power the High Court found that taunts 
to the effect that the police are “corrupt” were not 
protected by freedom of speech. The then Chief Justice 
Gleeson observed that “one person’s freedom ends 
where another person’s right begins”.   His Honour 
gave the example of a mother who takes her children 
to the park and supposes that they are exposed to 
threats, abuse and insults on the ground that they are 
immigrants to Australia. He asks:

Why should the family’s right to the quiet 
enjoyment of a public space necessarily be 
regarded as subordinate to the abuser’s right 
to free expression of what might be generously 
described as political opinion? The answer 
necessarily involves striking a balance between 
competing interests. 

In Bropho’s Case  the Federal Court considered a cartoon 
entitled ‘Alas poor Yagan’ published by West Australian 
Newspapers Ltd depicting the head of an Aboriginal 
leader that had been returned to Australia from a 
graveyard in Liverpool. The head expressed the desire 
to be returned to England to avoid acrimony within the 
Aboriginal community. The Court held that the cartoon 
breached section 18C, but was exonerated on the 
ground that it was published in good faith as an artistic 
work or for a genuine purpose in the public interest. 
The Court clearly upheld the right to freedom of 
expression, despite evidence that the cartoon offended 
the Aboriginal group.

It is clear that prosecutions are successful only where 
the offending words are of a deeply offensive nature 
on an objective test of the reasonable person in the 
circumstances. To test whether we have the balance 
right we might look at the society we would have, 
were we to reverse the court findings. If there were 



Sydney PEN – November 2016       30

no sections 18C and 18D, Bolt would have been able 
to make with impunity what the judge found to be 
inaccurate statements in bad faith, regardless of their 
effect on fair-skinned Aboriginals; the Holocaust could 
be denied regularly and abusive letters to the families 
of our war dead could be freely posted. I suggest that 
this is not a vision of Australia we want to promote 
and is one that would be positively harmful to our 
successful multicultural society.

Public response demanding the retention of these laws 
has been powerful.  The Government has withdrawn its 
reform proposals made in the exposure draft, proposals 
that were intended to strengthen freedom of speech. It 
is ironic that the emphasis over the last year has been 
on new counterterrorism laws that significantly breach 
the right to freedom of speech, a sign of the troubled 
times in which we live that fundamental principles are 
so readily advanced and discarded.

While freedom of speech is implied and protected by 
the principle of legality, Parliament can always override 
that freedom by enacting contrary laws that are clear 
and unambiguous. Over recent years, parliament has 
passed many laws that restrict speech, many of them 
prompted by concerns to criminalise the advocacy of 
terrorism.

Metadata retention laws are an important example of 
executive overreach that is well beyond legally valid 
counterterrorism laws in, for example, Europe. Under 
amendments to the Telecommunications (Interception 
and Access) Act 1979 (Cth), introduced last year, service 
providers are required to hold metadata for two years 
and to give access to that data to security agents 
without a warrant or judicial supervision. By contrast, a 
judicially supervised warrant is required for the content 
of, for example, an email which will tell security agents 
far less about an individual than the whole picture 
provided by metadata.

Under the new laws there is no clarity as to exactly 
what data is to be retained. Data is to be available to 
any agency that has a mandate to protect security or 
has the power to impose a financial penalty. Not only 
do these laws violate rights to privacy but also they 
have a chilling effect on freedom of association and 
speech. Curiously, however, a special exception has 
been adopted for journalists to allow them to protect 
their sources. A warrant is necessary before access to 
the journalist’s metadata is permitted. While I am happy 
for the journalists, I remain concerned about the access 
by government agencies to the metadata of most other 
Australians.

 
Global concerns about terrorism have led to a raft 
of new laws to strengthen counterterrorism. The 
Council of Australian Governments has recently 

called for more stringent laws in Australia, including 
detention to continue after a prison sentence has 
been served and a longer pre-charge period of 
detention. In fact, Australia has adopted sixty-five new 
counterterrorism laws over the last fifteen years that 
has been described as a form of “hyper-legislation” 
significantly in excess of the US, UK, and Canada.  The 
Counter-Terrorism Legislation Amendment Bill (No 1) 2016 
(Cth) proposes a new offence of publicly advocating 
genocide. Inciting genocide is already an offence in 
the Criminal Code, and “advocacy” is not precisely 
defined in the Bill or the Criminal Code.  International 
human rights commentaries state that advocacy of 
terrorism should be criminalised only in cases where 
the “advocate” intends to encourage terrorism, and 
there is an objective risk that their conduct will, in fact, 
increase the risk of terrorism. The Joint Parliamentary 
Committee on Intelligence and Security recommended 
that the advocacy of genocide provisions be passed, 
and a new fault element of “recklessness” included, 
so that a person would be guilty of the offence only if 
there is recklessness as to whether their conduct might 
increase the risk of genocide occurring. 

Return to Charlie Hebdo

To conclude with the question I posed to begin with: 
Would the cartoons published by Charlie Hebdo be 
protected by freedom of speech in the Asian region? 
I suggest they might not survive regional laws that 
prohibit insults to religion and that protect racial 
harmony. As for Australia, it is at least possible that our 
courts would find the cartoons deliberately offensive 
and thus in breach of the Racial Discrimination Act. But, 
I suggest, it is more likely that Section 18D will protect 
the artistic freedom to produce the cartoons, so long as 
they have been produced in good faith.

Race hatred laws have been one of the vital 
foundations for Australia’s multicultural and pluralistic 
society. We should reform them with care and on 
the basis of objective evidence, mindful of their 
symbolic values that underpin our democracy. Where 
a court has found the words or acts to be unlawful, 
a strong message, both real and symbolic, has been 
sent that racial vilification will not be tolerated and 
that the undoubted right to speak freely may not be 
abused. The freedoms of countless racial and ethnic 
communities in Australia to enjoy public spaces in 
peace have been protected at the cost of restricting the 
right to speak of a few. 
 
In addition to finding a proportionate relationship 
between protecting the right to freedom of speech in 
Australia, especially for journalists, I believe it is vital 
that we work towards greater consensus within the 
Asian region with respect to our understanding of this 
fundamental human right and the proper limits on 
those rights in the interests of harmony and security.

> Continued from Page 29



Sydney PEN – November 2016       31

In September 2016, an appeals court upheld 
the prison sentence handed down to 
Iranian journalist Narges Mohammadi by a 
Revolutionary Court in Tehran in May this year. 

Mohammadi had been sentenced to five years in prison 
for ‘gathering and colluding with intent to harm national 
security’, one year in prison for ‘spreading propaganda 
against the system’ and ten years for ‘founding and 
running an illegal organisation’ for her work with Legam, 
advocating against the death penalty. 

Under provisions within Iran’s 2013 penal code, a person 
sentenced to several jail terms is required to serve that 
with the most severe penalty; as such, she will serve ten 
years in prison in relation to this verdict. Mohammadi 
is already serving a further six-year prison sentence for 
similar ‘offences’. 

PEN International is calling for the immediate and 
unconditional release of Narges Mohammadi, who is 
in poor health, as she is imprisoned for her peaceful 
exercise of her right to freedom of expression.

TAKE ACTION! 

Call on the Iranian authorities to quash all the 
convictions of journalist Narges Mohammadi and 
release her immediately and unconditionally as she 
is imprisoned for the peaceful exercise of her right to 
freedom of expression and association.

•  Express grave concern for the health and welfare 
of Narges Mohammadi, and demanding that she is 
given all necessary medical attention as a matter of 
urgency; 

• Urge the authorities to allow Mohammadi regular 
access to her family, including regular telephone 
calls to her children who are abroad

• Urge them to ensure that the right to freedom 
of expression in Iran is fully respected in law and 
practice as provided for under Article 19 of the 
International Covenant on Civil and Political Rights 
to which Iran is a state party.

Go to the Sydney PEN website’s campaign page for 
our campaign pack.

Thai Playwrights Released 

Sydney PEN welcomes the early release of 
student activists Patiwat Saraiyaem, 26 and 
Pornthip Munkong, 29, following a royal 
pardon. 

Saraiyaem was released on 12 August 2016, fifty-five days 
early, alongside 235 other prisoners in a royal pardon to 
mark the Queen’s 84th Birthday. 

Munkong was released two weeks later on 27 August 2016 
with over 100 other female inmates, including two others 
convicted of ‘lèse majesté’. Patiwat Saraiyaem and Pornthip 
Munkong have been in detention since their arrest in mid-
August 2014, for lèse majesté which criminalises insult to 
the monarchy under Article 112 of the Criminal Code. 

They were sentenced to two-and-a-half years in prison 
on 23 February 2015. The charge of lèse majesté relates 
to a performance of The Wolf’s Bride (‘Jao Sao Ma Pa’), 
at Thammasat University in October 2013, a play which 
depicts a fictional monarch.  

Writers, academics and activists in Thailand are at risk 
of attack and imprisonment solely for the peaceful 
expression of their opinions. PEN International continues 
to urge the authorities to amend the Criminal Code, in 
particular the lèse-majesté law, to ensure that it meets 
Thailand’s international obligations to protect freedom of 
expression.
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> Jennifer Dunham |            @jendunham22

Global press freedom declined to its lowest 
point in twelve years in 2015, as political, 
criminal, and terrorist forces sought to co-opt 
or silence the media in their broader struggle 
for power, reports Jennifer Dunham,  Director of 
Research for Freedom of the Press and Freedom in 
the World at Freedom House.

The share of the world’s population that enjoys a free 
press stood at just 13 per cent, meaning fewer than 
one in seven people live in countries where coverage 
of political news is robust, the safety of journalists is 
guaranteed, state intrusion in media affairs is minimal, 
and the press is not subject to onerous legal or 
economic pressures.

Steep declines worldwide were linked to two factors: 
heightened partisanship and polarisation in a country’s 
media environment, and the degree of extralegal 
intimidation and physical violence faced by journalists. 
These problems were most acute in the Middle East, 
where governments and militias increasingly pressured 
journalists and media outlets to take sides, creating a 
“with us or against us” climate and demonising those 
who refused to be cowed. At the same time, the Islamic 
State (IS) and other extremist groups continued their 
violent attacks on the media and disseminated powerful 
alternate narratives through their own networks, 
reaching vast audiences without the need to rely on 
journalists or traditional news outlets.

Even in the much more open media environments of 
Europe, journalists faced unusual levels of pressure from 
terrorists and, to an extent, their own governments. In 
a year that began with the shocking murder of eight 
cartoonists and editors at the Paris offices of the satirical 
magazine Charlie Hebdo, media freedom in the region 
was threatened by violence, new surveillance and 
antiterrorism laws, and verbal attacks or interference 
from politicians and government officials.

The varied threats to press freedom around the 
world are making it harder for media workers to do 
their jobs, and the public is increasingly deprived of 
unbiased information and in-depth reporting. However, 
journalists and bloggers have shown resilience. Often 
at great risk to their lives, they strive to transmit 
information to their communities and the outside world, 
and circulate views that contradict those promoted by 
governments or extremist groups.

Loyalty or silence
Pressure on journalists to display political loyalty was 
especially intense in Egypt, where the state-owned 
outlets and nearly all private media embraced a pro-
government narrative, and few dared to cross redlines 
on stories related to the military, security, and the 
outlawed Muslim Brotherhood. President Abdel Fattah 
al-Sisi himself frequently convened private meetings 
with prominent newspaper editors and television 
presenters to discuss the government’s wishes.

The Libyan media, which experienced a dramatic 
opening after the fall of Mu’ammar al-Qadhafi, were 
caught between rival governments in Tripoli and Tobruk 
in 2015, in many cases becoming little more than 
mouthpieces for whichever government or affiliated 
militia controlled their region. Civil conflict similarly 
increased media polarisation in Yemen, as outlets fell 
into line with either the exiled government or the 
Houthi rebels, and independent writers and journalists 
were marginalised or persecuted. Extremist groups 
opposed to both sides also took their toll.

Syria remained by far the deadliest place in the world 
for journalists in 2015, according to the Committee to 
Protect Journalists (CPJ). At least forteen were killed 
in the country, and three Syrian journalists who had 
sought safety abroad were assassinated in Turkey, 
apparently by IS. In addition to terrorising journalists, IS 
has proven adept at bypassing formal news outlets and 
using social media to spread its propaganda around the 
world.

Struggles for media dominance played out in a number 
of other countries as well. In Turkey, authorities loyal to 
President Recep Tayyip Erdoğan seized critical private 
media groups and turned them over to politically 
friendly trustees – a new tactic in the government’s 
ongoing assault on press freedom. In October 2015, 
state officials took over Koza İpek Holding, the owner 
of critical outlets including the television channels 
Kanaltürk and Bugün and the newspapers Bugün 
and Millet. In March 2016, the private media group 
Feza Journalism, owner of Zaman, Turkey’s largest 
newspaper, was also seized. Both actions were based on 
the companies’ association with exiled cleric Fethullah 
Gülen, a former Erdoğan ally who has been branded a 
terrorist.

The already limited space for investigative journalism 
and online commentary in China shrank further during 
2015, continuing a trend of ideological tightening 
under President Xi Jinping. Professional journalists from 

Battling for dominance
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Battling for dominance
established news outlets were detained, imprisoned, 
and forced to air televised confessions – including 
Wang Xiaolu of the prominent financial magazine 
Caijing, who was arrested for his coverage of the falling 
stock market. Censorship of news and internet content 
related to the financial system and environmental 
pollution increased as the economy slowed and smog 
thickened. Xi reinforced his vision of complete loyalty 
in early 2016, declaring in a high-profile speech that 
all forms of media should fully identify with the ruling 
Communist Party’s agenda, even in the realms of 
entertainment and advertising.

Security and politics

The murder of eight cartoonists and editors in the 
offices of Charlie Hebdo in January 2015 made France 
second only to Syria for the total number of journalists 
killed during the year. The attack also underscored 
the ongoing calculations that journalists must make, 
even in otherwise free countries, about the possibility 
of retribution for their work. Such concerns were 
compounded a month later, when a gunman opened 
fire on a free expression event in Copenhagen.

In the early days after the Charlie Hebdo attack, an 
outpouring of support for free expression raised hopes 
for lasting solidarity on the issue. Instead, as the year 
progressed, media freedoms in some of the world’s 
strongest democracies came under pressure from 
security-minded governments and populist politicians.

In Spain, a public security law adopted in March 2015 
imposed heavy financial penalties on any individuals 
at a protest, including journalists, who decline to 
identify themselves to authorities, fail to obey orders 
to disperse, or disseminate unauthorised images of 
law enforcement personnel. The last point in particular 
threatens the work of photojournalists and others 
who seek to inform the public about police abuses. 
Defending his government’s overall approach, Spanish 
interior minister Jorge Fernández Díaz emphasised 
the need to strike a “balance between freedom 
and security” – an approach criticised by many free 
expression groups.

Other democratic governments used a similar 
rationale in codifying their surveillance practices. In 
the aftermath of the Charlie Hebdo attack, the French 
government pushed through an intelligence bill that 
gave authorities sweeping surveillance powers with 
little oversight, leaving journalists and their data 
vulnerable to intrusive monitoring. In November, the 
British government published a draft bill, currently 

under review, that would require telecommunications 
companies to retain citizens’ browsing histories 
and communications data for possible use by the 
authorities. A law passed in Australia in March 
2015 requires telecommunications firms to store 
metadata on calls and messaging for two years. Media 
advocates warn that such measures could be used to 
identify journalists’ sources and expose government 
whistleblowers.

In another worrisome development, some European 
political leaders focused their attention on editorial 
control over public broadcasters. One of the first moves 
of the new right-wing government in Poland was to 
pass legislation on 31 December that allows it to hire 
and fire the management of the state-owned media. 
The ruling Law and Justice party’s claims that the 
media are biased against the interests of ordinary Poles 
presage further pressure on journalistic independence 
in what had been one of Europe’s most successful new 
democracies. The party’s actions were reminiscent 
of those of Hungarian prime minister Viktor Orbán, 
whose well-established influence over state media was 
evident in their slanted coverage of the refugee crisis 
during 2015.

Dogged resilience

Despite the relentless efforts of authoritarian regimes, 
organised crime groups, and militant factions to 
restrict the free flow of information, many tenacious 
journalists have refused to bow to corrupt or violent 
forces.

During a fifth year of barbarous violence in Syria, 
journalists with the anonymous media collective 
Raqqa Is Being Slaughtered Silently continued to 
clandestinely document rights violations by IS, even 
after it released propaganda videos depicting the 
executions of captive reporters. Activists with another 
such collective, Eye on the Homeland, reported from 
conflict zones across Syria on abuses committed by the 
Damascus regime, IS, and other armed groups.  
The courageous members of these media cooperatives 
offer domestic and international audiences a credible 
alternative to the narratives promoted by the warring 
parties.

A culture of investigative reporting persists in parts of 
Mexico, Brazil, and Colombia, where some journalists 
still delve into dangerous or politically sensitive issues 
like corruption and organised crime despite the risk 
to their lives and livelihoods. Government-issued 
bans and widespread property destruction decimated 
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independent media in Burundi following the failed 
coup attempt against President Pierre Nkurunziza, yet 
journalists pressed on, moving radio outlets to online 
platforms and disseminating news via text message 
services.

In China, where – according to CPJ – more journalists 
are imprisoned than in any other country, some 
reporters disregarded government directives meant 
to control coverage of a deadly industrial accident 
in Tianjin last summer. More recently, in March 2016, 
the respected Caixin media group dared to publicise 
the censorship of an article that touched on dissent 
in the Communist Party. The Communist Party of 
Vietnam maintains one of the most restrictive media 
environments in the world, but it has been unable to 
quash a vibrant array of underground print and online 
publications, some of which continue to operate even 
as contributors languish in jail.

Other Major Developments in 2015
In addition to those described above, three major 
phenomena stood out during the year.

Violence, impunity continue unabated in 
Mexico

Journalists covering organised crime and corruption 
in Mexico have faced extreme levels of violence for 
more than ten years, and the government has proven 
completely unable, or unwilling, to address the 
problem. At least four journalists were killed in 2015, 
and three more were killed – most likely in connection 
with their work – in the first two months of 2016 alone. 
Many have died in states where organised crime is 
rampant, such as Veracruz and Oaxaca; in Veracruz, 
at least twelve journalists have been murdered since 
Governor Javier Duarte de Ochoa took office in 2010, 
according to CPJ. However, there are signs that the 
violence is spreading: In July 2015, photographer 
Rubén Espinosa, who had fled Veracruz the previous 
month, was found tortured and murdered in Mexico 
City, previously considered a safe haven. In another 
disturbing phenomenon, female journalists who are 
attacked frequently suffer sexual violence as well, and 
authorities are often reluctant to accept that attacks or 
threats against female journalists are actually related to 
their work.

The press held hostage

Dozens of reporters were abducted and held hostage 
in 2015, with cases emerging in conflict zones as well 

as countries that were nominally at peace. Terrorist 
and militant groups including IS, Yemen’s Houthi 
rebels, and the various branches of Al-Qaeda were 
responsible for many abductions, contributing to a 
lucrative kidnapping industry that stretched across 
the Middle East and beyond. Several governments 
also held reporters captive for political reasons. The 
Iranian authorities appeared to regard detained foreign 
journalists as a valuable diplomatic bargaining chip, 
while Chinese officials used forced confessions by 
journalists to send a warning to their colleagues. In 
Egypt, Turkmenistan, and other police states where 
the authorities’ disregard for the rule of law has long 
extended to their treatment of the media, a number of 
reporters were held incommunicado and exposed to 
possible abuse in custody during the year.

A cloud over Hong Kong

The disappearance in late 2015 of five Hong Kong 
residents associated with a local publisher of books 
that are critical of China’s leaders has raised fears that 
Beijing is reneging on the “one country, two systems” 
arrangement, which has preserved Hong Kong’s vibrant 
media environment since the 1997 handover. The men 
eventually reappeared in Chinese custody, and in early 
2016 they gave televised interviews that were widely 
seen as coerced. The December acquisition of Hong 
Kong’s leading English-language newspaper, the South 
China Morning Post, by Alibaba, a mainland Chinese 
company with strong ties to the central government, 
deepened concerns about Beijing’s growing influence 
over Hong Kong media.

Notable gains and declines

The following reflect developments of major 
significance or concern in 2015.

Gains:

Burkina Faso improved due to the removal of prison 
sentences as punishment for libel, renewed attempts to 
end impunity for past crimes against journalists, and a 
decrease in state interference in news content.

Sri Lanka improved due to a change in government 
that led to fewer physical threats against journalists, the 
easing of political pressure on private media, and the 
unblocking of previously censored websites.

> Continued from Page 33
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Declines:

Azerbaijan declined due to the brutal and so far 
unsolved murder of a prominent journalist, as well 
as increased restrictions on foreign journalists 
surrounding the European Games in June.
 
Bangladesh declined due to the murders of four 
bloggers and a publisher by Islamist militants, threats 
and nonfatal attacks against other writers, continued 
legal harassment of media outlets and press freedom 
advocates, government-sanctioned economic pressure
on certain outlets, and attempts to censor social media.
 
Burundi declined due to the closure and destruction of 
independent media outlets and extensive harassment 
and violence against journalists, which drove many into 
exile.

Ecuador declined due to a marked increase in official 
censorship and further concentration of media 
ownership.

Egypt declined due to more uniform pro-government 
bias in the media, increased physical abuse of 
journalists, and recurrent destruction of newspaper 
press-runs when officials objected to content.

France declined due to the January 2015 terrorist 
attack on Charlie Hebdo, legislation that empowers 
authorities to conduct mass surveillance with little 
oversight, and the growing threat of self-censorship 
linked to security concerns.

Ghana declined due to stepped-up attempts to 
limit coverage of news events and confiscation of 
equipment; increases in violence directed at journalists 
by the police, the military, political party members, 
and ordinary citizens, including the first murder of a 
journalist in more than twenty years; and continued 
electricity outages that impaired media production and 
distribution.
 
Israel declined due to the growing impact of Israel 
Hayom, whose owner-subsidised business model 
endangered the stability of other media outlets, and 
the unchecked expansion of paid content – some of 
it government funded – whose nature was not clearly 
identified to the public.

Macedonia declined due to revelations indicating 
large-scale and illegal government wiretapping of 
journalists, corrupt ties between officials and media 
owners, and an increase in threats and attacks on 
media workers.

Mexico declined due to poor implementation of a law 
designed to protect journalists and continued impunity 
for the perpetrators of crimes against the press.
 
Nicaragua declined due to pervasive and increasingly 
systematic harassment of journalists as well as the 
effects of a television duopoly on diversity of content.
 
Saudi Arabia declined due to a growing trend toward 
self-censorship regarding the conflict in Yemen and 
restricted media access to the southern provinces 
where military operations were under way.
 
Serbia declined due to the Vučić government’s hostile 
rhetoric toward investigative journalists, reported 
censorship of journalists and media outlets, and a 
decrease in the availability of critical, independent 
reporting.
 
Tunisia declined due to an increase in prosecutions of 
journalists and bloggers, repeated assaults by security 
forces on media personnel in the aftermath of terrorist 
attacks, and increased government pressure on the 
national broadcaster and the independent media 
regulatory body.

Turkey declined due to the imprisonment of media 
personnel on fabricated charges related to national 
security, throttling of internet service after major 
news events, severe restrictions on foreign journalists 
including imprisonment and deportation, recurrent 
violence against media personnel and production 
facilities, and abrupt changes in media regulations.

Uganda declined due to increased government 
pressure on media outlets regarding coverage of 
political events, along with a growth in bribery in 
exchange for favourable election-related reporting.

Yemen declined due to the country’s descent into 
civil war, which led to disregard for press freedom 
protections, an increasingly polarised and fragmented 
media environment, and a general climate of fear amid 
killings and imprisonment of journalists.

Zimbabwe declined due to increased threats 
and attacks on media personnel, including the 
disappearance of a prominent local journalist; 
continued arrests of journalists for libel in defiance of a 
constitutional court ruling; and an economic crisis that 
led two media houses to shut down.
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The Dangerous Six: Dangerous Topics for 
Journalists

A number of topics pose particular risks for journalists, who 
can face threats, imprisonment, and even brutal violence 
for attempting to cover them. The dangers of reporting 
on national security and terrorism are well 
documented, but the following six topics also 
stand out.

Organised crime

From Central America to South Asia, 
journalists take their lives in their hands 
when they investigate organized crime, 
especially in areas with weak rule of law. In 
a shocking case in Mexico, the body of José 
Moisés Sánchez Cerezo, a journalist known for 
denouncing organised crime and the failure 
of local authorities to address it, was found 
dismembered and decapitated in Veracruz 
State in January 2015.

Corruption

Reporting on corruption in business or 
government places journalists at risk 
for harassment and violence in virtually 
every region of the world. Brazilian radio 
host Gleydson Carvalho, known for his 
commentary about corrupt local officials, 
was shot dead while on air in August 2015. 
Journalists covering high-level corruption 
in some countries, including Angola and 
Azerbaijan, faced harsh legal repercussions, 
including imprisonment on spurious charges.

Environment and land development

Investigating stories related to the 
environment, particularly when land 
acquisitions or extractive industries are 
involved, poses great danger to reporters. 
In India, two journalists who covered illegal 
mining and land grabs were killed in June 
2015: Sandeep Kothari, whose body was 
found burned and heavily bruised after 
he was abducted by unknown assailants, 
and Jagendra Singh, who died from burns 
allegedly inflicted by local police. In many 
other countries, including Cambodia and the 
Philippines, environmental journalists are 
routinely subjected to harassment and threats 
in the field.

Religion

Coverage of sensitive religious topics can lead to retaliation 
by authorities or extremist groups. In January 2015, Saudi 
authorities began carrying out a sentence of 1,000 lashes 
against Raif Badawi, a blogger and activist charged with  

Illustration by Kal, Freedom of the Press Report
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insulting Islam — an offense that is criminalised in 
many countries. In Bangladesh, several bloggers who 
wrote on religious issues and criticised fundamentalists 
were hacked to death in a series of attacks by militants, 
some of whom had ties to local terrorist groups. 

Disputed sovereignty

When questions of autonomy and self-determination 
are in play, entire parts of the world can become 
off-limits for journalism. After a German newspaper 
quoted Moroccan journalist Ali Anouzla referring 
to Western Sahara as “occupied” in November 2015, 

Moroccan officials charged the journalist with 
“undermining national territorial integrity,” an offense 
for which he can be imprisoned for up to five years. 
Russian authorities are similarly quick to punish 
critical coverage of Crimea, while in China, genuine 
autonomy for Tibet and the rights of ethnic Uighurs in 
Xinjiang remain forbidden topics.

Lèse-majesté and beyond

Laws against insulting the state or top officials exist 
in several countries, and some leaders do not hesitate 
to use them against critical voices. Turkish president 
Recep Tayyip Erdoğan and Egyptian president Abdel 
Fattah al-Sisi, for example, have lengthy records of 
pursuing insult charges against journalists, bloggers, 
and social-media users. In 2015, Turkish authorities 
went so far as to prosecute a doctor who, in an 
image shared online, compared the president to the 
character Gollum from the film series The Lord of the 
Rings. In a similarly absurd case in Thailand, a man 
was arrested on lèse-majesté charges for posting a 
humorous comment about the king’s dog online.
 

Regional trends in Asia Pacific

Journalists and commentators across much of South 
and Southeast Asia faced threats and deadly violence 
for raising controversial topics during 2015. Making 
matters worse, the region’s governments tended to 
ban and prosecute discussion of such issues rather 
than protecting those who dared to address them.

Extremists in Bangladesh murdered at least four 
bloggers and a publisher who had produced content 
that was critical of religious fundamentalism. Many 
other writers, after being threatened or injured in 
similar attacks, felt compelled to go silent, relocate, 
or flee the country. Meanwhile, the authorities 
temporarily blocked social media on security 
grounds, allegedly forced the suspension of a 
popular political talk show, and threatened dozens 
of people with contempt of court charges for signing 
a letter in support of a British journalist who had 
been convicted on similar charges in late 2014. 
The government also reportedly pressured private 

Illustration by Kal, Freedom of the Press Report
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companies to withdraw advertising from two critical 
newspapers; in early 2016 the papers’ editors faced 
multiple charges of sedition, defamation, and “hurting 
religious sentiment.”

In India, among other killings, one journalist was 
burned to death by police after he accused an Uttar 
Pradesh government minister of corruption. Separately, 
Indian officials banned a documentary film on the 
contentious problem of violence against women in the 
country, and temporarily suspended broadcasts of Al-
Jazeera English because the station showed a map that 
did not match the government’s position on Kashmir.

The Vietnamese authorities released a number of jailed 
bloggers and journalists in 2015, before and after the 
Communist Party leader’s visit to Washington in July. 
However, detentions of others continued during the 
year, as did physical assaults. Prominent bloggers were 
brutally beaten by thugs or plainclothes police after 
writing on issues including territorial disputes with 
China and a controversial tree-removal plan in Hanoi.

The government of Malaysia – on the defensive over 
a massive corruption scandal – made extensive use 
of sedition charges to tamp down dissent, in one 
case prosecuting a political cartoonist for a series of 
tweets. In all, at least ninety-one people were charged, 
arrested, or investigated under the sedition law during 
2015, according to Amnesty International. In Maldives, 
the government repeatedly invoked national security 
in attempts to intimidate critical news outlets, and 
deported the crew of a German broadcaster that was 
investigating the country’s volatile political and security 
situation.

Unlike its neighbours, Sri Lanka experienced a marked 
improvement in press freedom conditions after a new 
government took power in early 2015. Journalists 
faced fewer threats and attacks than in previous years, 
investigations into past violence made progress, a 
number of websites were unblocked, and officials 
moved toward the adoption of a right to information 
bill.

-Regional trends: the Americas

Press freedom in Mexico remained under extreme 
pressure due to violent attacks on journalists by 
criminal gangs and a pattern of impunity for the 
perpetrators. Federal agencies tasked with protecting 
threatened journalists and investigating crimes against 
the media failed to function effectively, partly due to 
a lack of resources. Freedom of expression advocates 

also expressed concern about new regulations that 
authorised expansive government surveillance powers 
under a 2014 telecommunications law.

Mexico was not the only country in the region suffering 
from serious violence against journalists. Threats from 
organised crime, corrupt officials, and abusive security 
forces were a problem in much of Central America, and 
at least six journalists were murdered in Brazil, where 
those working in rural sections of the country are 
particularly vulnerable. Brazil is regarded today as one 
of the most dangerous democracies for journalists to 
work in.

In other Latin American countries, the main source of 
pressure on media independence was the government. 
Enforcement of Ecuador’s 2013 Communication Law, 
which enabled more intrusive media regulation, 
continued to threaten freedom of expression and 
added to a hostile environment characterized by 
self-censorship, intimidation, and legal sanctions. 
The media regulator issued scores of fines and other 
administrative sanctions against various outlets, 
sometimes interfering directly in the details of their 
reporting on public officials.

Journalists in Nicaragua were subjected to rough 
treatment by police and others while covering 
demonstrations, and encountered obstruction when 
attempting to gain information on a new interoceanic 
canal project. The television sector remains dominated 
by a duopoly that tends to favour the government, 
and critics have argued that regulatory decisions are 
politically motivated or arbitrary, as with the abrupt 
2015 closure of radio station Voz de Mujer.

In Argentina, long-standing antagonism between the 
government and the conservative press looked set to 
change after right-leaning candidate Mauricio Macri 
replaced incumbent president Cristina Fernández de 
Kirchner in December. However, Macri immediately 
moved to undercut Kirchner’s 2009 Media Law, issuing 
a decree that transferred oversight powers of the two 
regulatory agencies created under that law to his newly 
formed National Agency of Telecommunications. This 
step prompted some observers to question the new 
administration’s commitment to ensuring impartial 
regulatory enforcement.

In the United States, the media played a complicated 
role in an unusually crass, divisive, and intense 
campaign for the 2016 presidential election.  
The leading Republican candidate, Donald Trump, 
made criticism of individual journalists and outlets a 
major focus of his appeal, and used outrageous social 

> Continued from Page 37
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Justice for Anna  >

media comments to attract and divert traditional 
media coverage. At times he has even taunted the 
media industry with economic incentives, citing the 
effects of his appearances – or refusals to appear – on 
broadcasters’ viewership and revenue.

Regional trends: Europe

Violence and the refugee crisis dominated the news 
in Europe in 2015, but they also affected how news 
could be covered. While not as dramatic as the Charlie 
Hebdo murders, attacks against journalists by various 
perpetrators in the Western Balkans contributed 
to an overall decline in media freedom there. In 
Serbia, multiple journalists suffered physical assaults, 
contributing to heightened self-censorship across the 
media sector. Attacks and death threats in Macedonia 
and Bosnia and Herzegovina also raised concerns, 
with numerous violations committed against 
reporters who were investigating government 
corruption. Serious questions remain about whether 
these countries’ governments are genuine in their 
stated commitments to European norms for media 
freedom and independence.

In Turkey, the government took advantage of real and 
perceived security threats to intensify its crackdown 
on the media. Authorities continued to use terrorism-
related laws to arrest critical journalists, censor online 
outlets, and deport foreign correspondents – usually 
in connection with the Kurdish insurgency, the 
conflict in Syria, or the Gülen movement.

The massive influx of migrants to Europe indirectly 
resulted in a variety of limitations on journalistic 
freedom. The most prominent case was in Hungary, 
where police attacked at least seven foreign 
journalists who were attempting to report on violent 
clashes between riot officers and migrants arriving 
at the country’s southern border. However, the 
authorities took other steps to limit journalists’ access 
to sites related to migrants and refugees, and the 
public media supported the government’s hostile 
stance toward them. 

In Austria, journalists reporting on the challenges 
posed by the migrants’ presence faced obstacles 
in several separate instances, revealing the 
government’s unease at allowing unhampered 
coverage of the situation. A series of attacks in 
Germany were attributed to far-right groups, 
which have been gaining strength in opposition to 
Chancellor Angela Merkel’s relatively welcoming 
policies toward refugees. The nearly thirty attacks 
against journalists in Germany in 2015 ranged from 
death threats to physical violence at right-wing 
demonstrations.

Over the past ten years, Europe as a whole has 
suffered the largest drop in press freedom of any 
region in the Freedom of the Press report. This 
has been driven in part by weakened European 
economies and shrinking advertising revenues, 
which have led to layoffs, closure of outlets, and 
further concentration of media ownership. Other 
contributing factors include new laws restricting 
media activity, and increases in violence against 
and intimidation of journalists in retaliation for their 
reporting.

This is an excerpt from the Freedom of the Press report 
released by Freedom House.  The following people 
were instrumental in the writing of this essay: Elen 
Aghekyan, Bret Nelson, Shannon O’Toole, Arch 
Puddington, Sarah Repucci, and Tyler Roylance.

Anna Politkovskaya was a prominent Russian 
investigative journalist and writer who garnered 
acclaim for her coverage of the Chechen conflict, 
and who was a vocal critic of President Vladimir 
Putin’s policy in Chechnya.  

On 7 October 2006, Anna Politkovskaya was murdered 
in her apartment building in central Moscow.  In May 
2014 five men were finally convicted, after a lengthy 
retrial, of having been involved in Politkovskaya’s 
murder, including three who had been acquitted in a 
previous trial. In June 2014, all five were sentenced to 
prison terms, with two receiving life sentences.

Impunity remains a serious concern in Russia, with the 
Committee to Protect Journalists recording at least 36 
cases of murders of journalists in the country since 1992, 
the majority unresolved.

Take Action
Send appeals calling on the Russian authorities 
to demonstrate its commitment to end impunity 
for crimes against journalist and to uphold 
justice and freedom of expression by identifying 
and convicting all those masterminded Anna 
Politkovskya’s assassination. Go to the Sydney PEN 
Campaign page on our website for more.
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> Jennifer Clement and Zoë Rodriquez

Last year at the Congress in Quebec, we voted 
unanimously for the PEN International Principles on 
Authors’ Moral Rights and Copyright. However, as the 
threat to copyright grows due to new technologies 
and the laws being passed to support them, PEN 
needs to take a momentous stand. 

This resolution retains nine points we voted for, but are 
now placed in a manifesto framework and titled the PEN 
International Copyright Manifesto as writers, publishers and 
lawmakers look to PEN, the world’s largest and oldest writers 
organisation, for a firm stand.  

The PEN International Copyright Manifesto would 
read as such:

Going back to Britain’s Statute of Anne (the first copyright 
act) of 1709, humankind has recognised the need to enact 
laws to safeguard intellectual property. In 1886, the Berne 
Convention for the Protection of Literary and Artistic Works 
was accepted, having been championed by Victor Hugo.  
It was then, and is now, an enlightened idea to acknowledge 
how individual creation and discovery elevates our collective 
humanity. 

An author’s economic independence and autonomy is central 
to freedom of expression and encourages a diversity of 
voices, which in turn fosters democracy. 

To deny authors the ability to earn monetary reward from 
their creative works is to deny the works value and their 
authors a livelihood. Using the intellectual property of an 
author without fair recompense, and in the absence of a 
legitimate legal exception to the author’s copyright, is theft.
 
PEN International believes that today, more than ever before, 
the rights of the individual creator are in peril from new 
technologies, policies and laws. PEN upholds copyright 
protection for all writers in every part of the world. 

PEN International Manifesto:

1. The author is the owner of moral and copyright interests  
 in any works they create.

2. Copyright includes the following uses of works:   
 reproduction (whether analogue or digital), adaptation  
 (including translation), publication, performance, and  
 digital use which includes communication of works  
 across digital paths, such as publishing works on   
 the internet and emailing works.

3. Moral rights include: the right of the author to be   
 attributed as the author of the work, and   
 not to be falsely attributed as the author of a work they  
 have not authored, and the right to ensure that their  
 works are not subjected to derogatory treatment   
 prejudicial to their reputations as authors.

4. Authors should have the right to trade in the copyright  
 in their works freely.

5. It is a matter of choice for authors of works whether and  
 what fee they charge for use of their works.

6. PEN International acknowledges that there are instances  
 where it may be found by the governments of nations  
 to be in the public interest to legislate exceptions to the  
 exclusive rights of authors in the works they create. Any  
 such exceptions must not unfairly prejudice the   
 legitimate moral and economic interests of the author.

7.  Authors’ legitimate economic interests in the works they  
 create include established and developing markets for  
 works.

8. Digital Rights Management systems applied to works  
 should be supported by copyright legislation where  
 they are necessary for copyright owners of works to  
 exercise their copyright in works.

9. Where digital reproductions of a work are made on a  
 mass scale, where no exception is in place and without  
 the permission of the author of a work, it is piracy.  
 The laws of nations should contain appropriate punitive  
 measures to deter piracy, while ensuring that legitimate  
 access to works is not impeded.

PEN International Manifesto
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> Helge Lunde 

There are today fifty-two cities of refuge around the 
world. Helge Lunde, director of ICORN (International 
Cities of Refuge Network), the organisation that 
coordinates the world’s cities of refuge for persecuted 
and threatened writers and artists, tells the story of 
how it all got started and the challenges faced by the 
organisation. 

During a meeting in Stavanger, Norway on 9–10 June, 2006, 
between representatives from fifteen cities and a few PEN 
International members, ICORN was born. As new and unique 
the creation could seem, there is, of course, a history behind it.

The International Parliament of Writers (IPW) was established 
after an appeal launched in July 1993 by 300 writers from 
around world, in reaction to the increase of assassinations 
of writers in Algeria. The signatories affirmed the need for a 
new international structure capable of organising a concrete 
solidarity with persecuted writers. On 27 June, 1994, the IPW 
was formally established, with Salman Rushdie as its first 
president. He was later succeeded by the writers Wole Soyinka 
and Russell Banks. The IPW was initially based in Strasbourg, 
before moving to Paris. Christian Salmon became its executive 
director, and renowned French intellectuals like Jacques 
Derrida and Pierre Bourdieu committed themselves strongly. 
IPW’s charter was formally adopted by the Council of Europe, 
and approved by the European Parliament.

IPW formed INCA, the International Network of Cities of 
Asylum, and more than twenty-five cities from all over Europe, 
USA and Mexico joined in. The INCA member cities committed 
themselves to host, protect and promote a persecuted writer 
for one year. The writers were selected and recommended 
by a committee of writers and experts set up by the IPW. The 
IPW furthermore decided “to defend the freedom of creation 
wherever it is threatened and to undertake investigation 
and research on the new forms of censorship.” A new and 
comprehensive annual review, AUTODAFE, became the 
important promotional tool in collaboration with various 
publishing houses around the world.

However, as the new millennium appeared, IPW and INCA 
started to face several financial and organisational challenges. 
Funders withdrew support and member cities ceased 
connecting. In 2004, the IPW dissolved, and by 2005, INCA was 
formally disbanded.

Hôtel de Ville (The Paris City Hall) was the venue for the ICORN 
General Assembly and celebration of its 10th anniversary in 
March 2016. In February 2004, it played a remarkable role 

as simultaneous venue, both for the disintegration of INCA 
and the future emergence ICORN. INCA had summoned 
its member cities to a crisis/survival meeting, aiming for 
consolidation and a new beginning for the network. The 
summit proved unsuccessful for rescuing INCA, but by 
gathering some of its still most active members, it indirectly 
led to the first ICORN seeds being sown. The cities of 
Frankfurt and Stavanger had met for the first time, and on 
the immediate aftermath of the Paris summit, they decided 
to explore the potential to continue the ever more important 
work to offer refuge for persecuted writers.

The following year, the city of Stavanger gathered former and 
still present INCA members to meet and explore the issue in 
more detail: would it be possible, based on the undoubted 
successes and hard learned failures of IPW and INCA, to 
imagine that a new initiative, with a sustainable and effective 
structure, be born? A new global movement, where cities (and 
regions) could reunite and reinforce their efforts to protect and 
promote writers at risk from all over the world? It was decided 
to take that chance, and Stavanger, as the host of the meeting, 
was challenged to make sure a new network could be legally 
and physically grounded.

And then it happened: after receiving upstart funding from the 
municipality of Stavanger, the Norwegian Ministry of Foreign 
Affairs, the Fritt Ord Foundation and the Sigrid Rausing Trust, 
a foundational meeting could be called in Stavanger in June 
2006, and ICORN came into being.

Ten years have passed, and in many ways incredible history 
has unfolded. It has yet to be properly collected and recorded. 
For now a few notes from a far from objective, but all the 
more engaged, not to say enchanted position, about the 
impossibility and invincibility of the new creation.

The impossibility 
The very brief account of the rise and fall of IPW and INCA 
above, does of course neither pay proper respect to their 
incredible achievements, nor does it lay bare the real reasons 
for their downfall. It delivers sufficient ammunition, though, for 
the first argument for the impossibility of ICORN: It has been 
tried before, and it very clearly and visibly failed. Or rather, 
the story about INCA blatantly demonstrated that however 
humane and justified the cause is, whatever famous and 
professional resources you engage, there is no guarantee that 
the work succeeds over time.

One of the clearly unsolved matters was the “post placement 
syndrome”: What happens after the one year residency? 
In many cases, the writer could travel to another member 
city, but what if he/she had a family? Wasn’t there a risk of 

The impossibility and 
invincibility of ICORN



Sydney PEN – November 2016       42

developing an increasingly closed circuit, with only 
limited possibilities to invite new candidates into 
the network? Another difficult question concerned 
the selection/qualification procedure: can you really 
over time count on a committee of supreme writers 
and experts to deliver the right judgments on which 
persecuted writer deserves a safe haven, and who does 
not?

Secondly, what can cities like Chiusi, Brussels, Molde, 
Stockholm, Luzern, Pittsburgh, Hannover and Mexico 
City have in common, what would bind them and 
sixty or more other cities together in a meaningful 
and sustainable context? Does the act of inviting 
one single writer or artist at risk really distinguish an 
ICORN City from any other town, city, or metropolis on 
Earth? Especially in these times of migration waves and 
refugee crises, is not privileging one single person over 
the huge crowds of those in need a way of washing 
our hands, of polishing the human image of a city, for 
almost no cost?

Or seen from the inverse angle: what does a city 
get back from a long-term investment in becoming 
an ICORN city? One is expected to provide 
accommodation, cover salary/survival costs, to 
integrate the resident in the society and to staff up the 
administration of the membership. Furthermore, one 
must pay to be a member and cover all transport costs 
for the resident, from the area of the persecution to the 
hosting city. On the other hand, ICORN cities receive 
a membership in a club with other cities, a status as a 
city of refuge, and an invitation to a self-funded annual 
meeting. Can a serious international organisation be 
built on expected loyal, long-term commitment from 
cities, on that kind of premise?  

If so, then thirdly, does a city know what it does when 
it takes one writer, artist, human rights defender, out of 
her national struggle, her organic, regional context, and 
into a completely alienated, faraway environment? A 
network like ICORN, would it not, especially as it grows 
and widens its scope, contribute to a brain drain of 
considerable proportions? Leaving all the colleagues 
of the chosen ICORN resident on the ground bereft of 
a resource person they would have needed for their 
battle for human rights and freedom of expression?

It seems a deep paradox is built into the very structure 
of the network: “ICORN is a temporary, long-term safe 
residency system”. How can it be long term and also 
temporary at the same time? ICORN states clearly that 
it is not, and can never be, a refugee organisation, a 
network of cities hosting refugees who happen to 
be poets, journalists, bloggers, publishers or others. 

However, when an ICORN resident has recovered from 
trauma and persecution, accommodated to her new 
milieu, started to reach out to local and international 
audiences, how much sense does it make to tell her 
that in two months, the residency must come to an 
end? Maybe, if she is single, there might be new options 
coming up, ICORN related or not, that can make sense. 
But if she is married with five children, and indefinitely 
barred from returning home, where are the viable, 
sustainable alternatives?

The invincibility
More than twenty years have passed since the original 
idea to ask cities to protect and promote persecuted 
writers was born and started to materialise. It is more 
than ten years since the International Network of 
Cities of Asylum collapsed, and the preparations for 
the new creation were due. What then, are the reasons 
we dare return to Hotel de Ville in Paris, not for the 
final burial, but to celebrate ICORN’s 10th anniversary, 
its considerable successes, and even its prospects of 
further growth and expansion?  

An important history lesson was that to convince cities 
to do this work over an extended period of time, they 
needed to be engaged, committed and empowered. 
The responsibility for running the network could not 
rest on the shoulders of a committee of distinguished 
writers. Hard working volunteers allied with municipal 
civil servants were the new ICORN avant-garde. The 
governance model with the general assembly of 
member cities as ICORN’s highest organ and the elected 
city delegates constituting its executive board, was 
not made to satisfy funders or for glossy power point 
presentations. It was the real lifeline of the movement, 
securing organisational efficiency and ownership 
among the doers and movers on the ground.

Positive energies were hence released from day one. 
Win-win situations emerged; the more the city invested 
in protection and promotion of their ICORN residents, 
the more they got back. In 2007, Barcelona, Brussels, 
Frankfurt, Norwich, Stockholm and Stavanger launched 
the EU supported Shahrazad – Stories for Life project, 
to give maximum attention to and amplify the voices of 
their ICORN residents, and to the colleagues in all other 
cities in the network. 

Frequent regional and national encounters, and 
major annual meetings catered for exchange of 
ideas, experiences, challenges and successes among 
all involved parties. When ICORN cities like Malmö, 
Barcelona, Stavanger and Mexico City made it a top 
priority to recruit new cities to join the network, one 

> Continued from Page 41
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could not think of better foundation for growth and 
expansion.

ICORN took another significant differing path than its 
predecessors, by twinning fundamentally with PEN 
International, the world’s leading literature and freedom 
of expression organisation. Closely connected, but with 
arm lengths professional distance to PEN’s Writers in 
Prison Committee, the assessment and qualification 
regime was established, proving to become such an 
important signature for the ICORN brand. From its 
London headquarters, but with 150 affiliated centres in 
more than 100 countries, PEN International delivered 
the global, sustainable instrument ICORN needed 
to serve the increasing numbers of applicants and 
member cities. As the relations between PEN and ICORN 
developed, ICORN could also benefit in many other 
ways from the commitment and energies mobilised by 
members of all the PEN centres around the world.

In 2010, ICORN consolidated from being a loose 
network to becoming an independent, international 
membership organisation. Interdependence, though, 
not competition and professional prestige was the 
trademark and way forward. Through durable and 
fruitful exchanges with an increasing amount of 
partnerships and cooperation around the world, a more 
distinct, flexible and sustainable identity emerged: a 
temporary, long-term safe residency system; a small, 
but indispensable bolt in the global chain of protection 
and promotion measures for writers, artists and human 
rights defenders at risk. When the ICORN General 
Assembly in 2014 decided to widen the scope to 
also invite nonverbal artists at risk to apply for ICORN 
residencies, it happened as an organic, legitimate 
extension of the network’s outreach.

It cannot be stated clearly enough: the creation of 
ICORN and the celebration of its 10th anniversary would 
make no sense, or rather, it would and could never 
had happened, if it was not for the incredible strength, 
courage and creativity performed by the fighters for 
human rights and freedom of expression around the 
world. More than 150 poets, journalists, playwrights, 
bloggers, musicians, publishers, novelists, filmmakers, 
cartoonists, editors and other persecuted human rights 
defenders have found refuge in ICORN cities since 2006. 
The diverse and creative ways they enrich, inspire and 
challenge their host communities are indisputable. 
ICORN residents are continuing to work for change in 
their home countries, often more comprehensive and 
effective than they could before leaving.

Last year’s awards of the Nobel Prize in Literature and 
the Nobel Peace Prize accentuate a major component 
of ICORN’s work. Both Svetlana Alexievich (Belarus) and 
Sihem Bensedrine (co-founder of the Human Rights 
League, currently chair of Tunisia’s Truth and Dignity 
Commission) were exiled during capital periods of the 
last decades, and both of them used ICORN residencies 

(Gothenburg and Barcelona) as base camps for their 
fight for human rights and freedom of expression in 
their home countries. They both have been able to 
return and continue their work in Belarus and Tunisia. 
While for instance Palestinian rapper Khaled Harara 
runs hip-hop workshops for youngsters in Gaza from 
his Gothenburg shelter, Moroccan journalist Zineb 
el Rhazoui wrote and writes for Charlie Hebdo from 
ICORN shelters in Ljubljana and Paris, and Libyan poet 
and academic Ashur Etwebi fights for the future of his 
country from his ICORN residency in Trondheim.
 
When 
inaugurating 
the original 
network back 
in the 1995, 
Jacques 
Derrida 
asked: “Could 
the city, 
equipped 
with new 
rights and 
a greater 
sovereignty, 
open up new 
horizons of 
possibility 
previous 
undreamt 
of by 
international 
law?” Twenty 
years later, 
we can at least start to see dreams of an emerging new 
order. “Let us be the ones that make the change. Let us 
be the ones that are the welcomers”, Pittsburgh Mayor 
William Peduto said last November contemplating 
his city joining ICORN in an increasingly xenophobic 
American climate. And upon signing the ICORN 
agreement a month before, Wroclaw Mayor Rafal 
Dutkiewics stated “Especially in times like ours, when 
nations are put under pressure by unprecedented 
political challenges, it is important that cities can step 
forward underlining the values of hospitality and 
solidarity.”

On the brink of the 2016 ICORN General Assembly 
in Paris, the last word goes to its Mayor Ms Anne 
Hidalgo: “Throughout the 20th century, the City of 
Paris has been host to exiles from around the world, for 
intellectuals and artists. The values of human rights and 
freedom of expression is at the core of the international 
strategy of our city. Being a part of ICORN, hosting 
writers, journalists and artists at risk, is both a very 
concrete and an important symbolic fulfilment of our 
commitment.”
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Federal and state authorities must strengthen 
their programmes to safeguard the lives of  
at-risk journalists following the shocking 
murder of a journalist supposedly under the 
protection of the Veracruz government.

Freelancer Pedro Tamayo Rosas is the seventh print 
journalist to be killed in Mexico this year, and the third 
from Veracruz state.

“I am sickened by the killing of yet another journalist in 
Veracruz – all the more so because Pedro Tamayo was 
known to be at risk and his safety had been entrusted 
to the state authorities,” said Carles Torner, Executive 
Director of PEN International.

“This has to change. The authorities must act now 
to investigate this killing and any links to Tamayo’s 
journalism, and to find a way to make these protection 
programmes work.”

Tamayo (43) was shot multiple times by two  
unidentified assailants outside his home in Tierra 
Blanca, Veracruz, late on 20 July and died on the way to 
hospital. His wife was reportedly present when he was 
killed.

The journalist wrote for the regional newspaper  
El Piñero de la Cuenca and the news website Al Calor 
Político, among others, covering mainly covering crime, 
violence and social protests. He reportedly also ran a 
Facebook page entitled En la línea del fuego, los riesgos 
de la noticia (In the line of fire, the risks of reporting) to 
which he contributed anonymously.

Tamayo was under police protection after receiving 
death threats in late January this year which had caused 
him and his family to leave Veracruz temporarily. 
The protection was provided via the Veracruz State 
Commission for the Protection of Journalists (Comisión 
Estatal para la Atención y Protección de Periodistas 
– CEAPP), a body created by the Veracruz state 
government in 2012 but in principle independent

According to reports, the threats followed the 
journalist’s investigation of the disappearance of five 
young people from Veracruz state in January, who 
are suspected of having been abducted and killed by 
the Jalisco New Generation cartel. The police were 
reportedly responsible for handing the young people 
over to the cartel and for the threats against Tamayo.

Following the threats, Tamayo and his family left 
Veracruz on 25 January and were eventually relocated 
by CEAPP to Tijuana, Baja California. After a few months 
Tamayo decided to return to Tierra Blanca where he 
continued to receive protection from CEAPP in the 
form of a regular police patrol. According to one source 
cited by the Committee to Protect Journalists (CPJ), the 
police patrol failed to appear on the day Tamayo was 
killed, though the Veracruz state attorney general, Luis 
Ángel Bravo, has denied this. CPJ has also reported that 
it is likely that Tamayo worked as a police informant on 
organised crime as well as a journalist.

The Special Rapporteur for Freedom of Expression 
of the Inter-American Commission on Human Rights 
(IACHR) has expressed dismay that Tamayo was 
murdered in spite of the protection measures he had 
been, granted and despite the Early Alert System and 
Contingency Plans for the protection of journalists 
in Veracruz set up by the Ministry of the Interior 
(Secretaría de Gobernación – SEGOB) in November 
2015.

Pedro Seventh, Varacruz Third
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The Veracruz State Attorney General’s office (Fiscalía 
General del Estado – FGE) and the federal Attorney 
General’s Special Prosecutor for Crimes against 
Freedom of Expression (Fiscalía Especial para la 
Atención de Delitos cometidos en contra de la 
Libertad de Expresión – FEADLE) have opened a joint 
investigation into Tamayo’s murder. FEADLE is the 
federal authority responsible for the investigation and 
prosecution of crimes against freedom of expression, 
including the murder of journalists.

The FGE has stated that it is not excluding any lines 
of investigation, including considering Tamayo’s 
journalistic work as a possible motive.

In a press conference on 25 July, Bravo stated that the 
suspected killers had been identified. He also said that 
the testimony of some eleven state police agents who 
were present at the crime scene shortly after Tamayo 
was killed was crucial, but would not be drawn on 
whether there had been complicity on the part of the 
police.

Tamayo is the seventh print journalist to be killed 
in Mexico this year alone, and the third in Veracruz 
state. Anabel Flores Salazar, crime reporter for El Sol 
de Orizaba, was found dead on 9  February, a day after 
she was abducted from her home in Orizaba, Veracruz. 
Manuel Torres, an experienced freelance journalist, was 
shot dead in Poza Rica, Veracruz, on 14 May.

The killing comes less than a year after the high-profile 
murder of Veracruz photojournalist Rubén Espinosa, 
who was killed in Mexico City on 31 July 2015 ,after 
relocating from his home state due to death threats.

According to PEN International research, at least 
forteen print and internet journalists have been killed 
in Veracruz since 2004, more than in any other state; 
eleven of them have died since 2010, when Jaime 
Duarte became state governor. Veracruz was the state 
with the highest incidence of attacks on journalists in 
the first four months of 2016, according to a report by 
Article 19.

At least seventy-eight print and internet journalists 
have been killed in Mexico since 2004, according to 
PEN International research, while another eleven have 
disappeared. Around 90 per cent of these cases remain 
unresolved.

PEN International calls on the Special Prosecutor for 
Crimes against Freedom of Expression (FEADLE) to 
assert its jurisdiction in Tamayo’s case, to ensure that 
any possible links between the journalist’s murder and 

his work, as well as all allegations of police complicity in 
the crime, are properly investigated.

PEN also calls on the federal and state authorities to 
conduct a thorough review of the effectiveness of the 
mechanisms it has put in place to protect journalists, 
in conjunction with journalists’ and civil society groups 
and to ensure that these are adequately resourced.

Pedro Seventh, Varacruz Third

Take Action

Mexico is one of the most dangerous countries 
in the world for writers.
 
Since 2000, dozens of journalists, bloggers and other 
writers have been murdered and at least another 
fifteen have disappeared. 

Few of these crimes have been properly investigated 
and fewer still have brought prosecutions and 
convictions. 

PEN Mexico published an open letter, signed by over 
700 writers and cultural figures, calling on President 
Nieto to investigate these murders and establish 
mechanisms to protect their lives. The letter inspired 
an Avaaz campaign that has amassed over 750,000 
signatures. 

Despite mounting domestic and international pressure 
– pressure which helped secure a law federalising 
crimes against media workers – the killings have 
continued. Sydney PEN is committed to helping  
ending this “censorship by bullet” in Mexico and 
restoring the right of all Mexico’s citizens to a free and 
open exchange of information and ideas. 

Take action to end the impunity for crimes against 
writers and journalists in Mexico. 

Demand a full and independent investigation into the 
murders of the journalists and human rights activists 
in Mexico City. The governor of Veracruz State, Javier 
Duarte, should be investigated thoroughly and without 
delay. We also urge an immediate review of the 
procedures established to protect reporters’ lives, and 
to make a swift commitment to guarantee and protect 
freedom of expression in Mexico.

Go to Sydney PEN’s campaign page on our website to 
find out more.
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> Dr Ayman Kole

Turkey is seething with multiple terrorism issues 
from clashes in rural areas to explosions rocking 
cosmopolitan Istanbul. 

It is also grappling with an expanding refugee crisis along 
its Syrian border. The refugee crisis in particular has led to 
strained relationships with the European Union as heated 
negotiations concerning the fate of nearly three million Syrian 
refugees living in overcrowded camps in Turkey – awaiting 
entry into Europe – crashed and burned. 
 
At that point in time, the political and economic knot with 
Russia has quickly become undone.  Disagreements over 
Bashar al Assad’s leadership in Syria culminated in a Russian 
warplane being shot down by Turkish forces despite repeated 
warnings in November last year. Russian President Vladimir 
Putin retaliated by bringing commerce with Turkey to a 
standstill, denting the country’s economy with a loss of three 
million Russian tourists. Even Antalya – a destination favorite 
– was much too quiet as diminishing profits led to more than 
several empty hotels going up for sale. 

Simultaneously, Turkey’s conservative President Recep Tayyip 
Erdogan’s struggle with the controversial Gulen movement 
raged on. The self-proclaimed religious preacher Fethullah 
Gulen, who resides at a private estate in Pennsylvania, is 
known to control an influential religious faction spanning 
170 countries. His movement was generally associated with 
its mass media chains, educational institutions and moderate 
Islamic thinking. To the outside world the movement was 
peaceful, dedicated to charity work and promotion of 
interfaith dialogue seminars. Although its sectarian media 
continually served up an ornamented portrayal of Gulen 
as a figurehead of humility and tolerance, many Turks 
were becoming nervous about Gulen’s activities behind 
closed doors regarding his yearn for financial and political 
ascendance. 

Interestingly, even Erdogan admits to once having been 
duped into a mutually beneficial relationship with the US-
based preacher. However, his public confession failed to 
convince a skeptical opposition on grounds that Gulen 
supporters constituted a loyal voters base at home and 
promised strong lobbying abroad to Erdogan’s advantage. 
In turn, Gulen members benefitted with priority jobs in 
different fields all over Turkey; including the police force, the 
legal system, the army, the business sector, education boards 

and other positions of prestige. This partnership collapsed 
when Erdogan accused Gulen of being a power-hungry fraud 
involved in illegal phone-tapping and other scandals. The 
situation escalated into twin campaigns of shuddering heights 
with both sides hitting the emergency switch, searching for 
each other’s Achilles heel. Almost overnight, Gulen’s media 
giants such as Zaman newspaper and Samanyolu television 
– once avenues of high praise for Erdogan –  now openly 
criticised Erdogan’s policies and rhetoric, bringing forth 
countless corruption allegations. Oddly enough, there were 
even instances when the Gulen cavalcade merged with some 
Marxist groups who had traditionally opposed both Erdogan 
and Gulen right from the beginning. Erdogan, on the other 
hand, used all his official might to shut down or confiscate 
Gulen’s media outlets and learning centres (long seen as 
untouchable fortresses) and steered his political boat into 
deeper patriotic waters with the intent of exposing Gulen’s 
overseas ties that, as he puts it, threaten Turkey’s national 
interests. 

On 15 July, concealed Gulen radicals within the Turkish Armed 
Forces made their play – only to be obstructed in part by 
daring citizens who threw themselves in front of tanks and 
at further cost to their lives flocked to areas that contained a 
heavily armed insurgent presence. Within a few hours, Gulen’s 
desperate grab for power had failed miserably, leaving in its 
wake a death toll of 265 with thousands injured, social and 
political turmoil, and confusion over the implementation of 
the justice system. 

“The aim of this attempt to obtain political power was to 
establish a dictatorship by a fanatical religious sect under 
Fethullah Gulen which included many soldiers, as well as 
writers, civilians, public servants and plenty of intellectuals,” 
says retired Turkish Australian teacher and poet Ferit Berk. 

“As a result, there’s now a strict law accepted by Turkish 
Parliament imposing tough national security measures. 
Presently, it’s difficult to know exactly how many writers are 
rounded up, questioned, investigated and arrested. Though 
some reports already signal hundreds of thousands of people 
from all walks of life. However, some writers are mentioned to 
have been arrested, and others discharged after questioning. 
The situation isn’t very clear at the moment because there’s 
not much information revealed by officials on duty or 
members of government.”  In addition, the botched coup 
marked a significant turning point between Turkey and Russia 
as both countries resolved grievances and picked up the pace 
in commercial and bureaucratic cooperation. 

The good, the bad and the 
saintly: understanding Turkey
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This rapid improvement, according to author and 
political scientist Professor Ata Atun, is intelligence-
based. “Hours before the countdown, President 
Vladimir Putin secretly dispatched his confidante 
Alexander Dugin to Ankara to convince President 
Erdogan of a CIA-sponsored plot to depose him for not 
being aligned with US interests,” Atun explained. 

“Dugin gave Erdogan a list of Gulen collaborators and 
double agents within the Turkish military. With this last 
minute Russian intervention, the coup participants 
were marked men – it was now or never. The coup 
had to start hours ahead of schedule. The result was a 
fiasco.”

Atun also had this to say regarding the ongoing 
arrests: “20 years ago, Fethullah Gulen’s sect had 
begun infiltrating universities, banks, the mass media, 
and the military, and consequently were known as 
the ‘parallel state’.  Their objective was to use mass 
media persuasion through their journalists and TV 
programs, preparing the country in favour of a regime 
change that only suited themselves. Currently, the sect 
members that were involved in these operations are 
being arrested and questioned.”

However, regardless of sectarian or independent 
media, concerns are now being raised about the 
enormity of the arrests. Some have even described the 
crackdown as a counter coup or a purging of Erdogan’s 
undesirables. 

Meanwhile, Turkish troops have crossed into Syria 
and have since cleansed the city of Jerablus from 
the stranglehold of IS. As reports of Syrian refugees 
returning back to their homes trickle out, Antalya is 
busy welcoming plane loads of Russian tourists with 
many more arrivals on the way.
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Any true democracy respects and protects freedom of 
expression. Without this, social justice is at risk. 
Yet this freedom is great danger.  Every day, people are persecuted 
simply for speaking out, and governments and others in positions 
of power continue to gag, imprison, murder and silence individuals 
who have the courage and honesty to speak and to write about 
what is happening in the world around them.

By joining Sydney PEN you will be supporting the work of an 
historical Australian organisation, with a focus on advocating for 
these rights in our Asian and Pacific region.

You will be the first to receive invitations to hear our guest speakers 
participate in local letter-writing evenings, and receive campaign 
alerts to take action.

Join today at www.pen.org.au/join

Make a difference, join us

Project is supported by Printing partner


