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CONSTITUTION OF THE 
AUSTRALIA DAY COUNCIL OF SOUTH AUSTRALIA INCORPORATED 

 
I. NAME OF THE COUNCIL 
 

The name of the Council is “Australia Day Council of South Australia 
Incorporated” (called herein “the Council”) 

 
II. OBJECTS and POWERS 
 
1) The objects of the Council are: 
 
 (a) to foster national pride in each and every Australian; 
 

(b)  to instil in all Australians, whatever their origins, a desire to contribute 
to Australia’s future; 

 
(c) to encourage Australians to live and work together by fostering local 

community spirit; 
 
(d) to stimulate concern for Australia as a nation; 
 
(e) to create an awareness of, and value for, Australia’s heritage; 
 
(f) to promote the observance and celebration of Australia Day; 
 
(g) to make recommendations to and advise the Australian Governments 

on all matters relating to the above objects. 
 
2) The Council may obtain, collect and receive money and funds by way of 

contributions, donations, subscriptions, legacies, grants, royalties or any other 
lawful method of any description whether subject to any special trusts or not. 

 
3) The Council may take any steps including personal or written appeals, 

television or radio broadcasting, Internet, public meetings, film shows, sales or 
distribution of booklets and advertising matter or otherwise as may from time 
to time be deemed expedient for procuring contribution, donations or income 
to enable the Council to further its objects. 

 
4) The Council may procure and print, publish, issue and distribute gratuitously 

or otherwise any newspapers, periodicals, books, pamphlets, leaflets, 
advertisements, appeals or other literature that the Council may think desirable 
or expedient for the promotion or furtherance of its objects. 

 
5) The Council may act as trustee and undertake and execute any trust which 

may lawfully be undertaken by the Council and may be conducive to its 
objects in whole or in part and to perform any services in connection with the 
objects of the Council gratuitously or otherwise. 
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6) The Council may invest any moneys of the Council not immediately required 
for any of its objects in such manner (whether with or without security) as the 
Board may, in its absolute discretion, from time to time determine. 

 
7) The Council may establish, support and aid any other charitable or educational 

organisation body or association whose activities are consistent with any of 
the objects of the Council. 

 
8) The Council may borrow or raise or secure the payment of money for the 

purposes of the Council on such terms and in such manner as may be thought 
fit.  

 
9) The Council may purchase, take on lease or in exchange, hire or otherwise 

acquire any real or personal property or any rights or privileges for the 
purposes of the Council and sell, improve, manage, develop, exchange, 
mortgage, lease, dispose of, turn to account or otherwise deal with all or any 
of such property, rights or privileges. 

 
10) The Council may enter into any arrangements with any party that seem 

conducive to any of the objects of the Council. 
 
11) The Council may transfer or make over with or without valuable consideration 

any part of the property, funds or assets of the Council not required for the 
purposes for which it is formed to any educational or charitable organisation.  

 
12) The Council may co-operate with and render financial and other assistance to 

such educational or charitable organisation as the Council may from time to 
time determine and to establish, support and render financial assistance to 
institutions, funds and trusts for the welfare or benefit of any educational or 
charitable organisation or purpose. 

 
13) The Council may draw, accept and negotiate cheques, bills of exchange, 

promissory notes, credit card dealings, electronic and internet transfers of 
funds, and other negotiable instruments. 

 
14) The Council may do all or any of the above things in any part of the world as 

principals, agents, trustees or otherwise and by or through trustees, agents or 
otherwise. 

 
15) The Council may do all such other lawful things as are incidental or conducive 

to the attainment of the above objects or any of them. 
 
III. MEMBERSHIP 
 
1A)      Categories of Membership shall be: 
               (a)   individual 
               (b)  corporate, who have the right to nominate a representative 
               (c)  institutional and/or Government bodies who have the right to nominate  
                      representative 
               (d)  such other categories as the Board may, from time to time , determine. 
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1) The members of the Council shall be such persons as may from time to time in 

the absolute discretion of the Board be admitted to membership 
 
2) Every applicant for membership shall sign an application in writing for 

membership of the Council in such form and containing such agreement or 
undertaking to abide by this constitution as the Board may from time to time 
determine. 

 
3)        At its discretion the Board may grant Honorary Membership. 

 
4)        At its discretion the Council may grant Life Membership. 
 
IV. SUBSCRIPTIONS 
 
1) The Board shall fix rates of subscription payable for a financial year for each 

category of membership. 
 
2) A member’s annual subscription will be payable in advance in the month of 

April each year. 
 
V. RESIGNATION AND CANCELLATION OF MEMBERSHIP 
 
1) A member may resign at any time in writing delivered to the Council. 
 
2) The Board may by resolution suspend the membership of any member for 

such period as the Board thinks fit or may expel any member on account of 
conduct which in the opinion of the Board is detrimental to the interest of the 
Council.  No such resolution for suspension or expulsion shall be passed 
unless the Board has given the member concerned an opportunity of showing 
cause against the proposed suspension or expulsion. 

 
3) Any member whose annual subscription remains unpaid three calendar months 

after the due date may be declared by resolution of the Board to be no longer a 
member of the Council, upon which the membership shall cease. 

 
VI. BOARD OF MANAGEMENT 
 
1)  

(a) Subject to this constitution the management of the Council shall be           
vested in a Board of Management (herein called “the Board”) 
consisting of not less than 8 and not more than 17 persons (including in 
each instance ex officio members of the Board as are hereinafter 
defined). 

             Provided that one such position shall be available for the position of 
Immediate Past Chairperson in accordance with Clause 1 (g) below 

 
(b) The Board shall comprise the Chairperson, two Deputy Chairpersons, 

the Treasurer, and the ex officio members and other members of the 
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Council who are elected at the annual general meetings or appointed 
by the Board. 

 
(c) One person nominated by the Premier of South Australia shall be an ex 

officio member of the Board. 
 
(d) One person nominated by the Local Government Association shall be 

an ex officio member of the Board. 
 
(e) One personal nominated by the South Australian Multicultural and 

Ethnic Affairs Commission shall be an ex officio member of the 
Board. 

 
(f) One personal nominated by the Adelaide City Council shall be an ex 

officio member of the Board. 
 
(g) The immediate past Chairperson shall be an ex officio member of the 

Board for one year after her or his retirement as Chair. 
 
(h) An employee of the Council shall not be a member of the Board. 
 

 
2) Ex officio members of the Board shall have the same rights and obligations as 

the other members of the Board. 
 
3) No person (other than an ex officio member of the Board) shall be eligible or 

entitled to be a member of the Board unless such person is either a financial 
member of the Council or is representing a financial corporate or institutional/ 
government member of the Council. 

 
4)         The Board shall appoint the Office Bearers of the Board at its first meeting 

following each Annual General Meeting .The Office Bearers will hold such 
positions until the following Annual General Meeting. 

 
4A) The Board may appoint any member of the Council to be a member of the 

Board either to fill a casual vacancy or as an addition to the existing members 
of the Board but so that the total number of Board members shall not at any 
time exceed 17 including ex officio members.  Members of the Board 
appointed by the Board shall hold office until the next Annual General 
Meeting and shall be eligible for re-election in the same way as retiring 
members of the Board. 

 
5) The board may meet together for the dispatch of business, adjourn and 

otherwise regulate its meetings and proceedings as it thinks fit, including by 
telephone, video and email provided however that notice must be sent to all 
the board of a meeting and at all times a minimum quorum of seven (7) Board 
members must participate in any meeting. 
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6) Each member of the Board shall have one deliberative vote and in the case of 
equality of votes the Chairperson of the meeting shall in addition have a 
casting vote. 

 
7) 

(a) At each Annual General Meeting of the Council all members of the 
Board appointed by the Board shall retire and one half of the remaining 
members of the Board (other than ex officio members) or if the number 
of remaining members of the Board (other than ex officio members) is 
not a multiple of two then the number nearest one half (after discarding 
the fraction) shall retire from office. 

 
(b) The remaining members of the Board to retire in each year shall be 

those members who have been longest in office since their last election 
but as between persons who became members on the same day those to 
retire shall (unless they otherwise agree among themselves) be 
determined by lot. 

 
(c) A retiring member of the Board shall be eligible for re-election without 

nomination but no person not being a retiring member of the Board 
shall be eligible to stand for election unless a member of the Council 
has nominated such person at least 28 days before the meeting by 
delivering the nomination of that person to the Council.  The 
nomination must be signed by the proposer and by the nominee to 
signify a willingness to stand for election. 

 
(d)   Notice of all persons seeking election to the Board shall be advised to  
            all members of the Council, not later than fourteen (14) days prior to 
            the date the election is to take place. 

 
(e)  If only the required number of persons are nominated to fill existing 

vacancies, the Chairperson shall declare such persons duly elected as 
members of the Board. 

 
8) A meeting of the Board at which a quorum is present shall be competent to 

exercise all or any of the authorities, discretions and powers of the Council 
which are not required by law or this constitution to be exercised by the 
council in general meeting.  

 
9) The Board may delegate its powers to committees consisting of such persons 

as it thinks fit.  Any such committee so formed shall in the exercise of the 
power so delegated conform to any regulations that may from time to time be 
imposed on it by the Board. 

 
10) The Board may declare the office of an elected or appointed member of the 

Board vacant if that member is absent from more than two meetings of the 
Board, without the prior leave of the Board. 
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VII. GENERAL MEETINGS 
 
1) The financial year of the Council shall be from 1st March to the last day of 

February each year.  
 
 1A)     The Annual General Meeting of the Council shall be held not later than the 

30th April each year. The Board will set the date and venue for the Annual 
General Meeting and give at least forty two (42) days notice of the meeting 
and business to be transacted including any proposed motions to all members.  

 
2) Notice of the following business to be transacted at the Annual General 

Meeting shall be given in writing to the Council at least 14 days before the 
Annual General Meeting, 
(a) any motion which any member proposes to move at such Annual 

General Meeting; 
 
(b) any nomination by a member of a proposed Board member for the 

following year. 
 
3) At the Annual General Meeting the Auditor must be appointed for the 

ensuring financial year. 
 
4) The Council shall have power to amend or make additions to this constitution 

by resolution of not less than three fourths of the members present at a General 
Meeting of the Council, plus any proxies. 

 
5) The Board may call a General Meeting and must call a General Meeting upon 

the written petition of 20 or more members and the notice requirements shall 
be the same as for the Annual General Meeting. 

 
VIII. MISCELLANEOUS 
 
1) The Council shall have a common seal which shall only be used by the 

authority of the Board and every deed or instrument to which the common seal 
is affixed must be signed by two members of the Board. 

 
2) Notices may be given by email to members who supply an email address to 

that address or by ordinary pre-paid post to the last address given to the 
Council shall be deemed to be received the next business day after the email 
was sent or a letter posted before 6pm. Notices to Council must be delivered in 
writing to its registered office during normal business hours. 

 
3) Proxies must be in writing or by email and must be shown to the Chair who 

must declare their existence to the meeting before any motion being put at 
which a proxy is cast. 

 
4)     The Board shall appoint a Public Officer. Such appointment being reviewed    

on an annual basis at the first Board meeting following the Annual General 
Meeting 
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IX.  INDEMNITY 
 
1) Each office bearer, member of the Board, member of the Council or servant of 

the Council shall be indemnified out of the funds of the Council against all 
costs, losses and expenses which any such office bearer, member or servant 
may incur or become liable for by reason of any contract entered into or act or 
thing done by him as such office bearer, member of the Board, member of the 
Council or servant in any way in the proper discharge of his duties and it shall 
be the duty of the general meeting out of the funds of the Council to pay all 
such costs, losses and expenses. 

 
2) No office bearer, member of the Board, member of the Council or servant, 

shall be liable for the acts, neglects or defaults of any other office bearer, 
member of the Board, member of the Council or servant, or for the joining in 
any receipt or other act of conformity, or for any loss or expense happening to 
the Council, or for the insufficiency or deficiency of title to any property 
acquired for or on account of the Council or for the insufficiency or deficiency 
of any securities in or upon which any of the moneys of the Council shall be 
invested or for any loss or damage arising from the bankruptcy, insolvency or 
tortious act of any person with whom any moneys, securities or effects shall be 
deposited, or for any other loss, damage or misfortune whatever shall happen 
in the execution. 

 
X.  WINDING UP 
 
1) Notice shall be given to all members of the Association, at least one month 

prior to the holding of a general meeting, at which a special resolution to wind 
up the Council is to be put.  Any such special resolution to dissolve shall 
require a majority in favour of not less than three-quarters of such  members of 
the Council present, as being entitled to do so, and voting either in person or 
by proxy at that meeting. 

 
2) In the event of Council being wound up the property of the Council shall not 

belong to the members but shall be applied to or for the benefit of such other 
corporate body or association having educational or charitable objects as the 
Board shall in its absolute discretion determine. 

 
XI.  INCOME AND PROPERTY 
 
 The income and property of the Council shall be applied solely towards 

promotion of the objects of the Council.  The Council shall not carry on any 
trade or business or engage in any transaction with a view to pecuniary gain or 
benefit of any of the members.  No members shall have any personal claim on 
any property of the Council and no part of the income or property of the 
Council shall be paid or transferred directly or indirectly by way of dividend 
or bonus or otherwise howsoever by way of profit to the members of the 
Council, however the Board may pay the reasonable expenses of a member of 
the Board in attending meetings or otherwise undertaking business of the 
Council. 


