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1.1 Introduction 
 
This training course is based on the national unit of competency BSBWHS401 Implement and Monitor WHS 
Policies, Procedures and Programs to Meet Legislative Requirements. 

 
Throughout these materials we use the following terminology: 
 

 PCBU (A person conducting a business or undertaking) replaces the 
term employer. 

 
 Worker replaces the term employee. 

 
 
 

 
 
The aim of these resources is to provide you with an introduction to WHS 
requirements including: 
 

 Managing WHS information and training. 
 

 Procedures for controlling and maintaining records of hazards and risks. 
 
NOTE: The terms Occupational Health and Safety (OHS) and Work Health and 
Safety (WHS) are equivalent and generally either can be used in the workplace. 
The term WHS will be used throughout this training course. 
 
 
 

1.2 WHS Legal Requirements 
 
In response to industry calls for greater national consistency, the Commonwealth, states and territories agreed to 
implement nationally harmonised Work Health & Safety (WHS) legislation as of 1st January 2012. 
 

 
 
 
1.2.1 Key Elements of Acts, Regulations and Codes of Practice 
 
It is essential that you have an understanding of the key provisions of relevant 
legislation from all levels of government that may affect your business operations. 
Aside from the key provisions of WHS legislation, the main aspects are: 
 

 Environmental legislation.  
 

 Anti-discrimination. 
 

 Privacy laws. 
 

 Common Law Duties. 
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1.2.1.1 Environmental Legislation 
 
Australia’s main national environment law is the Environment Protection and Biodiversity Conservation (EPBC) Act 1999. 
This legislation is designed to protect and manage matters that are nationally significant. 
 
These nationally protected matters are: 
 

 World heritage properties. 
 

 National heritage places. 
 

 Wetlands of international importance (Ramsar Convention). 
 

 Nationally threatened species and ecological communities. 
 

 Migratory species. 
 

 Commonwealth marine areas. 
 

 Great Barrier Reef Marine Park. 
 

 The environment where nuclear actions are involved (including uranium 
mines). 

 
 
 

While all levels of government regulate activities to protect the environment, the 
federal government’s role is specifically focused on protecting these matters. 
 
The legislation applies to anyone whose activity is likely to have a significant 
impact on any nationally protected matters. 
 
For example, land owners, developers, farmers, mining companies, councils and 
state, territory and Commonwealth agencies are all groups that may need to 
submit their project proposal to the federal environment minister to see whether 
their activity needs to undergo a federal assessment process. 

 
 

 
State and territory acts can apply to certain business activities and often involve 
the issuing of environmental licenses and permits. You may need a license or 
permit if your activity is likely to impact: 
 

 Parks. 
 

 Heritage sites. 
 

 Air. 
 

 Water. 
 

 
 
You might also need a license or permit if your activities include: 
 

 Importing or exporting wildlife products. 
 

 Hazardous wastes. 
 

 Ozone depleting substances. 
 

 Synthetic greenhouse gases. 
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1.2.1.2 Anti-Discrimination 
 
Laws about anti-discrimination are made at both the Commonwealth and state or territory levels. 
 
Under federal and state legislation, unlawful discrimination occurs when someone, or a group of people, is treated less 
favourably than another person or group because of their race, colour, national or ethnic origin, gender, pregnancy or 
marital status, age, disability, religion, sexual preference, trade union activity, or some other characteristic specified under 
anti-discrimination or human rights legislation. 
 

Workplace discrimination can occur in: 
 

 Recruiting and selecting staff. 
 

 Terms, conditions and benefits offered as part of employment. 
 

 Who receives training and what sort of training is offered. 
 

 Who is considered and selected for transfer, promotion, retrenchment 
or dismissal. 

 
 
 
These laws provide a range of grounds for a person to lodge a complaint if they feel they have been discriminated against 
on the basis of a certain characteristic, including: 
 

 
 
 
 
1.2.1.3 Privacy Laws and Confidentiality 
 
There are federal and state and territory legislation and regulations surrounding 
privacy. 
 
Under these laws, any personal information you acquire during your work 
activities must be kept confidential. This could include information relating to 
injuries or illnesses, occupationally acquired or not. 
 
You may also need to explain to others the requirements for the maintenance of 
records that relate to occupational injuries and disease. Each state and territory 
may have slight variations in this legislation, so it is advised that the most 
current requirements are checked before advice is offered. 
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1.2.1.4 WHS Roles and Responsibilities 
 
WHS legislation requires PCBUs to protect anyone at the workplace, such as workers, contractors, or members of the 
public, against any risks to their health or safety by eliminating or reducing risks as far as practicably possible.  
 
This is known as ‘Duty of care’. 
 
Specific legislative requirements may also apply to PCBUs in certain industry types or locations. 
 
PCBUs should: 
 

 Monitor the health of workers to minimise risks and WHS issues. 
 

 Exchange information about WHS risks and controls with WHS 
representatives and workers. 

 
 Work with WHS representatives and workers to resolve WHS issues 

within the workplace in accordance with the agreed procedure. 
 
 
Workers should: 

 
 Be represented by a WHS representative when raising WHS issues or 

have a defined system so that there is communication with 
management to resolve these issues. 

 
 Follow measures put in place to protect their safety such as using and 

caring for Personal Protective Equipment (PPE) or follow safe operating 
procedures. 

 
 Exchange information about WHS risks and controls with their PCBU 

and WHS representative. 
 

 Work with their PCBU to resolve WHS issues within the workplace in 
accordance with the agreed procedure. 

 
 
 
The WHS representative should: 
 

 Represent workers in relation to WHS issues. 
 

 Attempt to resolve WHS issues for those workers they represent. 
 
PCBUs and workers may request intervention by external parties such as 
authorities or inspectors when WHS issues are unable to be resolved. 
 
 
 
1.2.1.5 Common Law Duties 
 

Common law duties may include the requirements to meet general duty of care.  
 
These base common law duties can change over time due to legislative changes 
or they may simply vary between states and industries. 
 
It is essential that you regularly check for any base or common law changes. 
Any specific state or territory legislation will need to be clarified, particularly for 
members of your work team who come from another state. 
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1.2.2 Regulations 
 

The WHS Regulations specify the way in which some duties under the WHS Act 
must be met and prescribes procedural or administrative requirements to 
support the WHS Act (for example requiring licences for specific activities and 
the keeping of records). 
 
Regulations support the Acts by imposing mandatory requirements for managing 
WHS. 
 
They supplement the Act by providing more detailed information on duties that 
apply to specific hazards, other procedures and obligations. 
 

 
 
 
The regulations cover general requirements for hazard identification, risk assessment and risk controls for high risk areas. 
 
Regulations may cover: 
 

 Hazardous substances. 
 

 Occupational noise. 
 

 Plant. 
 

 Manual handling. 
 

 Confined spaces. 
 

 Working at heights. 
 

 Major hazards facilities. 
 

 Electrical safety. 
 

 Driver fatigue. 
 

 Construction work. 
 

 Competency standards for users and operators of industrial equipment. 
 

 Storage and handling of dangerous goods. 
 
 
 
Your workplace may also be guided by other acts and regulations related to: 

 
 Accident compensation. 

 
 Workers compensation. 

 
 Dangerous goods. 

 
 Equipment. 

 
 Mines. 
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1.2.3 Codes of Practice 
 
Codes of practice (also known as Compliance Codes) play a key role under the WHS legislation by providing guidance to 
assist duty holders to eliminate or control risks. They recommend practical instructions on how to meet the terms of the 
law and state ways to manage exposure to risks. 
 
Examples of Codes of Practice include: 
 

 How to Manage WHS Risks. 
 

 Safe Design of Building and Structures. 
 

 Managing Electrical Risks at the Workplace. 
 

 Managing Noise and Preventing Hearing Loss. 
 

 How to Manage and Control Asbestos in the Workplace. 
 

 Preparation of Safety Data Sheets for Hazardous Chemicals. 
 

 Labelling of Workplace Hazardous Chemicals. 
 

 Managing the Risk of Falls at Workplaces. 
 

 First Aid in the Workplace. 
 

 Managing Risks in Construction Work. 
 

 Hazardous Manual Tasks. 
 

 Confined Spaces. 
 

 Welding Processes. 
 

 Excavation Work. 
 

 Demolition Work. 
 

 Spray Painting and Powder Coating. 
 

 Abrasive Blasting. 
 
 
 
 
While a duty holder is not required to comply with codes of practice, they may be used in court proceedings as evidence 
of what is known about particular risks and what is considered reasonably practicable to control them.  

 
In summary, codes of practice: 
 

 Provide practical guidance. 
 

 Should be followed unless there is another solution that achieves the same 
or better standard of health and safety. 

 
 Can be used to support a prosecution. 

 
Every organisation is advised to obtain copies of codes of practice that are relevant to their workplace and the hazards 
they face in their work. 
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Review Questions 
 

1.  What are the responsibilities of PCBUs under WHS legislation?  

 

 

2.  What are the 4 main aspects of relevant Acts, regulations and codes of practice that may be 
covered in your organisation’s policies and procedures?  

 
1. 
 
 
 
2. 
 
 
 
3. 
 
 
 
4. 
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1.3 Policies, Procedures and Programs 
 

Your workplace will have specific policies and procedures regarding WHS. The 
extent and nature of these will vary depending on the way your organisation 
operates. 
 
Policies and procedures are needed to ensure that work is conducted 
systematically. This helps to prevent injuries or damage to goods or equipment. 
 
In addition, each industry could have specific hazards that need to be accounted 
for and these will need to be documented within the WHS policies and 
procedures for your business. 
 

 
 
 
Organisational policies and procedures may include safe work practices. These 
are the recommended way of completing you work to help avoid or control any 
potential or identified hazards found onsite. 
 
Each workplace will have different requirements and practices but they will all be 
aimed at keeping everyone as safe as possible for the conditions on the site. 
 
Policies, procedures, legislation, codes of practice and regulations can be 
challenging to understand and interpret as they are often long documents and 
consist of complex jargon and phrases. 
 
 
 

When reading these documents, try: 
 

 Scanning through them first to get a rough idea of what they are 
about. 

 
 Reading summaries or plain English versions if they are available. 

 
 Online searches of legislation or codes of practice to find information 

about them to help put it in context. 
 

 Pay close attention to headings as they will help guide you through.  
 

 Remove distractions such as noise or interruptions when you are 
reading. 
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1.3.1 Hazard and Emergency Policies and Procedures 
 
Most businesses will have specific management policies and procedures for a range of hazard and emergency situations 
such as: 
 

 Fire on the premises. 
 

 Fire on nearby premises that impact your business. 
 

 Emergency responses including evacuation of premises. 
 

 Incident and accident investigation and reporting. 
 

 First Aid. 
 

 Electrical faults  
 

 Gas leaks. 
 

 Bomb threats. 
 
 
 

 
 
 
WHS policies should be used to confirm the management support for the health and 
safety system used within your business in a specific way. Policies that are grand 
sweeping statements will have minimal impact within the organisation. 
 
Your worksite will have specific site policies and procedures around hazards and 
emergencies based on the requirements of WHS legislation and regulations. You need 
to make it accessible to all workers. 
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1.3.2 WHS Procedures 
 
WHS procedures will then give further specific instructions on how to undertake tasks in a way that is safety focused. 
Each procedure needs to be written for the conditions on site. 
 

The WHS procedures for your organisation may cover: 
 

 Acquisition, use, storage and disposal of hazardous chemicals. 
 

 Consultation arrangements for workers in work area. 
 

 Alcohol and other drug intoxication. 
 

 Hazard reporting procedures. 
 

 Safe operating procedures and instructions. 
 

 Maintenance and use of plant and equipment. 
 

 Procedures for hazard identification. 
 

 Purchasing. 
 

 Procedures for risk assessment, and selection and implementation of 
risk controls. 

 
 WHS arrangements for on-site contractors and subcontractors, visitors 

and members of the public. 
 

 Incident investigation. 
 

 Site access and egress. 
 

 Transport and storage of dangerous goods. 
 

 Use and care of personal protective equipment. 
 

 WHS audits and inspections. 
 

 Workstations and Office hazards. 
 

 Workplace bullying. 
 

 Confidentiality. 
 

 Manual handling or lifting. 
 

 Site visitors. 
 

 Personal Protective Equipment (PPE). 
 

 Vehicle use. 
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