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The Honorable Chuck Schumer 

Majority Leader 

United States Senate 

U.S. Capitol Building, Room S-224 

Washington, DC 20515 

 

The Honorable Mitch McConnell 

Minority Leader 

United States Senate 

U.S. Capitol Building, Room S-230 

Washington, DC 20510 

 

The Honorable Patrick Leahy 

United States Senate 

37 Russell Senate Building 

Washington, DC 20510 

 

The Honorable Charles Grassley 

United States Senate 

135 Hart Senate Office Building 

Washington, D.C. 20510 

 

February 8, 2022 

 

Re:  EB-5 Investors Indefinitely Awaiting Adjudication of Their Petitions Due to Lapse of 

EB-5 Regional Center Program 

 

Dear Senator Schumer, Senator McConnell, Senator Leahy, and Senator Grassley: 

 

On June 30, 2021, when Congress failed to reauthorize the EB-5 regional center program (the 

“Program”), approximately 10,000 foreign nationals were awaiting the adjudication of their 

immigrant petitions. As a result of the lapse of the Program, these investors’ petitions have 

remained untouched pending action by Congress. 

 

EB5 Affiliate Network (EB5AN) is an experienced national EB-5 regional center operator and 

fund manager. Since 2013, we have helped more than 1,900 foreign nationals seek to obtain U.S. 

permanent resident status through their investments in the EB-5 visa program, and we now have 

many investors waiting in the queue with unprocessed petitions. EB-5 investors are awaiting 

clarity from Congress as to the fate of their immigration petition considering the lapse of the 

Program. 

 

Like so many immigrants before them, EB-5 investors are simply seeking the life of opportunity 

and freedom we so often take for granted. They have pressed forward in hope of attaining their 

own American Dream. 
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Our government created the EB-5 visa program with the purpose of stimulating the U.S. 

economy and creating U.S. jobs for U.S. workers. The EB-5 visa program incentivizes foreign 

nationals to make at-risk investments in job-creating projects, often in areas of higher-than-

average unemployment. This visa program has positively impacted the lives of many U.S. 

citizens who have benefited from economic development and job creation through foreign 

investment. 

 

Many of our investors, in addition to our team, believe it is unfair that EB-5 investors’ 

investments—made in good faith—and their immigrant petitions that are already filed would 

now be affected by a pause of the Program. 

 

The American Immigrant Investor Alliance has put forward draft legislation in the form of the 

Foreign Investor Fairness Protection Act (FIFPA), which we believe is an excellent solution to 

the aforementioned problem. We call on Congress to adopt FIFPA or similar legislation to 

protect current immigrant investors from losing their benefits under the Program and, assuming 

the Program is ultimately reauthorized, to protect future investors from retrogressive loss of their 

immigration benefits due to any potential expiration of the Program. 

 

Our highest priority is to ensure the fair treatment of the foreign investors who are EB-5 visa 

program participants. Additionally, we strongly support a reauthorization of the Regional Center 

Program. It is critical that Congress acts to protect prior investors and keep their immigration 

process moving forward. 

 

We respectfully request that you consider the frustration and uncertainty being experienced by 

the thousands of EB-5 investors who have already placed their capital at risk to create U.S. jobs. 

We ask on their behalf that you no longer delay and that you adopt FIFPA or such other 

measures as will swiftly provide them much needed relief and protection. 

 

 

Very truly yours, 

 

 

 

 

Samuel B. Silverman Michael Schoenfeld 

Managing Member, EB5AN Managing Member, EB5AN 

1.561.386.5356 1.404.825.3410 

 

 

 


