
 

 

 
 
 

 

GENERAL TERMS AND 
CONDITIONS OF SALE FOR 

GOODS AND SERVICES SUPPLIED 
BY MCGREALS LIMITED 

 

 

APPLICATION 

1 These terms and conditions (Terms) apply to any person 
who purchases, orders or otherwise agrees to purchase 
goods or services (Customer) from McGreals Limited 
(McGreals).  

2 The Customer acknowledges and agrees that any goods or 
services supplied by McGreals are subject to these Terms, 
and the Customer will be deemed to have accepted these 
Terms each time it places an order with McGreals.  

3 These Terms cannot be superseded, replaced or 
overridden by any other terms and conditions whether 
written or implied which may be appended to or form part 
of the Customer’s purchasing order or request for goods or 
services.  Any additional or special terms and conditions 
that may be agreed between the parties will only be 
effective if agreed in writing and signed by both parties. 

 PRICING 

4 The price payable for good and services are determined by 
McGreals at the time of order placement and are not 
subject to any formal price list. Subject to clause 7, any 
quoted price is valid for a period of 30 days.   

5 All prices are shown in New Zealand dollars and, unless 
specifically stated otherwise, are exclusive of GST which 
shall be payable in addition to the amount charged or 
invoiced. 

6 All goods are specified ex-warehouse and, unless 
expressly stated otherwise, all freight and delivery costs 
are charged to the Customer in addition to the price of the 
goods.   

7 McGreals reserves the right to reasonably adjust any 
quoted price where factors outside of McGreals control 
impact the cost of the supply, e.g. increases in third party 
transport costs or increases in the manufacturing costs of 
goods.  McGreals will notify the Customer in writing of any 
such price adjustment and, where the total cost of the 
goods (plus delivery) increases by more than 5%, the 
Customer shall be entitled to cancel the relevant order, 
provided the Customer notifies McGreals in writing of such 
cancellation within 3 days of receiving notification of the 
price adjustment.  Where the Customer cancels an order 
pursuant to this clause, McGreals shall promptly refund to 
the Customer any sums paid in respect of the cancelled 
order, less any reasonable costs already incurred by 
McGreals in relation to fulfilling the order.  

PAYMENT TERMS 

8 All online orders must be paid upfront and in full.  

9 Other than for online orders, at McGreals discretion, all 
invoices for goods and services must be paid to McGreals 
either:  

(a) before the goods leave the supplier’s warehouse;  

(b) on or before the 20th of the month following the date of 
the invoice; or 

(c) as otherwise agreed between the parties.  

10 Without limiting McGreals other rights under these Terms 
or at law, in the event the Customer fails to make payment 
by the due date, McGreals reserves the right to charge 
interest on the amount outstanding from the date that 
payment should have been made at the rate of 2.5% per 
month on the unpaid balance of any such invoice. Further, 
the Customer agrees to compensate McGreals for all 
reasonable expenses, costs and disbursements incurred 
by McGreals in recovering any outstanding amounts owed 
to McGreals, including debt collection agency fees and 
solicitor costs.  

DELIVERY 

11 The Customer acknowledges that delivery of goods from 
McGreals suppliers may be impacted by events outside of 
McGreals control, such as a shortage of materials or 
shipping delays caused by COVID-19 government 
restrictions. For that reason, any delivery dates specified to 
the Customer are guidelines only, and delays shall not 
entitle the Customer to cancel an order, reject any goods, 
or claim any damages or compensation from McGreals 
other than in respect of any statutory rights the Customer 
may have under the Consumer Guarantees Act 1993 
(CGA).  

12 As customised goods and large orders are likely to have 
longer lead times, the Customer should discuss estimated 
delivery times with McGreals before submitting an order.  

13 Where a Customer orders goods online and selects ‘Click 
and Collect’, McGreals will contact the Customer when 
their order is ready for collection.  The Customer 
acknowledges that ‘Click and Collect’ orders may be 
subject to a fixed fee to cover administration and freight 
charges where the goods are required to be shipped from a 
supplier to McGreals showroom. McGreals will notify the 
Customer of these freight charges prior to order placement.  

14 Selected online orders may qualify for free shipping. Free 
shipping only applies for metro and ground-floor 
addresses, and any additional or special delivery 
requirements (e.g. rural or above ground-floor deliveries) 
will incur an additional charge. Standard shipping costs for 
online orders will be calculated and notified to the 
Customer prior to checkout. McGreals will contact the 
Customer to confirm the total shipping costs before issuing 
an invoice for any additional shipping costs that may apply.  

15 To the extent the Customer requests McGreals to perform 
any services in connection with an order (e.g. design or 
installation work), such services shall be performed at the 
times, dates and locations agreed to between the parties, 
and subject to these Terms.  

CANCELLATION 

16 Where unforeseen circumstances or events outside of 
McGreals control arise that prevent McGreals from 
sourcing and/or supplying any goods or services to the 
Customer as requested, McGreals may cancel the whole or 
part of the order that McGreals is unable to supply by 
notifying the Customer in writing. In such event, McGreals 
shall promptly refund to the Customer any sums paid in 



 

 

respect of those cancelled goods or services.  McGreals 
will not be liable to the Customer for any loss, liability or 
damage that may be incurred by the Customer as a result 
of such cancellation, except where required under the 
CGA.  

CONSUMER GUARANTEES ACT  

17 Where the Customer acquires goods or services from 
McGreals as a ‘consumer’ within the meaning of the CGA, 
the Customer has certain rights and remedies that cannot 
be excluded, restricted or modified by agreement.  Nothing 
in these Terms restricts or modifies the application of any 
such implied condition, warranty, provision, or the exercise 
of any right or remedy under the CGA, where to do so 
would contravene that law or cause any of these Terms to 
be void.  

18 Where the Customer is in trade, the parties acknowledge 
and confirm that the goods and services are supplied and 
acquired in trade, and the parties agree to contract out of 
the CGA.  

DEFECTIVE GOODS AND SERVICES 

19 The Customer is not permitted to return or exchange goods 
as a result of change of mind.  

20 Where the Customer is a ‘consumer’ for the purposes of 
the CGA, and the goods or services fail to comply with any 
guarantee under the CGA, McGreals will repair, replace, 
remedy or refund those goods or services in accordance 
with its obligations under the CGA. 

21 Where the CGA does not apply to an order, or where the 
following terms are not inconsistent with the CGA, the 
Customer is required to inspect the goods upon delivery 
and notify McGreals in writing within 24 hours of any order 
error, or visible defect in or damage to the goods or other 
issue relating to the provision of services (Claim).  

22 If McGreals has not received notice of a Claim within the 
24 hour period, the goods and services will be deemed 
accepted and McGreals shall not be liable to the Customer 
for any order error, defect in or damage to the goods or 
other issue relating to the provision of services.  

23 The Customer allows and permits McGreals a reasonable 
opportunity to inspect any goods that are subject to any 
Claim to assess and determine the appropriate remedy for 
the Customer.  Where McGreals determines that the goods 
are defective or damaged, McGreals reserves the right to 
request the return of the goods and will repair or replace 
the goods at no cost to the Customer. Where McGreals 
determines that services were not performed in accordance 
with these Terms, McGreals shall promptly re-perform or 
otherwise remedy such issue at no cost to the Customer. 
Unless the CGA applies, the remedies noted in this clause 
are the Customer’s sole and exclusive remedy for defective 
goods or services. 

24 Where the incorrect order has been supplied to the 
Customer, the Customer must, at McGreals request and 
cost, return the goods to McGreals in ‘as new’ condition, 
together with all packaging material, instructions manuals, 
accessories and other material that accompanied the 
goods.  

DISCLAIMERS 

25 While McGreals takes care to present accurate and reliable 
information on its website and other sales materials, when 
purchasing goods online or via an instore catalogue, the 
actual product may vary slightly from the images shown, 
due to different lighting conditions and slight variations in 
the colours of fabrics and materials.  

26 Without limiting the above, the Customer acknowledges 
that variations in veneer configuration, grain, stain and 
colour may occur naturally and these may be evident in 
finished goods.  Colours are representative reproductions 
only and may vary slightly in reality.   

PRIVACY 

27 McGreals may collect personal information about the 
Customer (or the Customer’s directors and beneficial 
owners) for the purposes of fulfilling orders, assessing 
whether to supply goods on credit, providing the Customer 
with marketing material, and complying with other business 
and legal requirements.   

28 Where goods or services are to be supplied on credit, the 
Customer authorises McGreals to: 

(a) obtain information concerning the Customer’s financial 
affairs and credit history to enable McGreals to assess 
the creditworthiness of the Customer; 

(b) collect this information from a credit reporting agency 
or other third party that may have access to such 
information; and 

(c) provide any credit reporting agency or debt collection 
agency information about the Customer’s credit 
activities and credit worthiness. 

29 McGreals may disclose personal information to third party 
service providers it engages to perform part of the services 
for the Customer (e.g. transport carriers) or to perform 
services on behalf of McGreals (e.g. IT providers).  As 
noted above, where goods are supplied on credit, 
McGreals may also share personal information with credit 
reporting agencies to assess the creditworthiness of the 
Customer.  

30 A failure to provide personal information on request may 
result in McGreals declining or cancelling an order.  

31 An individual has the right to request access to and 
correction of any personal information that McGreals holds 
about that individual, and these rights can be exercised at 
any time by contacting sales@mcgreals.co.nz. 

32 Any personal information collected by McGreals will be 
handled in accordance with the Privacy Act 2020.  
 
LIMITATION OF LIABILITY 

33 Unless the CGA applies: 

(a) each party’s liability to the other under these Terms is 
limited to the total purchase price for the goods or 
services that are subject to the claim giving rise to the 
liability; and  

(b) neither party shall be liable to the other party for any 
indirect, consequential or special damages, loss or 
expenses arising from a breach of these Terms.  

34 McGreals will not be responsible or liable to the Customer 
for any defect in or damage to goods or other property 
where: 

(a) the installation, use, maintenance or assembly of the 
goods was not undertaken or did not comply with 
McGreals or the manufacturer’s instructions;  

(b) the goods were not assembled or installed in a 
tradesman like manner; and/or 

(c) the goods were not used for the purposes for which 
they were intended or were not used in an 
environmental area for which they were intended. 

RISK 



 

 

35 Risk of any loss or damage to any goods shall pass to the 
Customer at the earliest of the following; 

(a) at the point of collection by the Customer; 

(b) upon delivery to the Customer; 

(c) delivery into the custody of a third party on the 
Customer’s behalf; 

(d) delivery to the Customer by a supplier of McGreals. 

36 If the Customer fails to take delivery of the goods when 
delivered in accordance with these Terms, the Customer 
shall be responsible for the payment of any storage or 
additional carriage costs that may be incurred by McGreals 
as a result of the failed delivery.   

WARRANTIES 

37 Some goods may come with express written warranties. 
Other than the express warranties provided in any written 
documentation accompanying the goods, any warranties 
provided under these Terms, or any rights or guarantees 
that apply to consumers under the CGA, no other 
warranties express or implied apply to the goods.  

38 Any representation, warranty, condition or agreement 
made by an agent or representative of McGreals shall not 
be binding on McGreals unless expressly confirmed in 
writing by an authorised representative of McGreals by way 
of a variation or addendum to these Terms.  

39 McGreals warrants that all services performed directly by 
McGreals will be carried out in a timely manner with 
reasonable care and skill and in accordance with all 
applicable laws.  

RETENTION OF TITLE 

40 All goods shall remain the property of McGreals and 
McGreals retains full legal and equitable ownership in the 
goods until all monies payable for any goods supplied by 
McGreals have been received in full. Until all payments are 
made in full, the Customer shall not have rights of property 
in or ownership of such goods and shall hold them as 
bailee on behalf of McGreals. For the avoidance of doubt 
goods subject to this provision may be identified by way of 
serial number, batch number or carton number. 

41 If the goods are resold by the Customer the proceeds of 
sale to the extent of monies owed to McGreals by the 
Customer in respect of the goods shall forthwith be paid to 
McGreals and pending such payment shall be placed in a 
separate account of the Customer in such a manner as to 
be clearly identifiable as the property of or as subject to the 
beneficial ownership of McGreals. 

42 Until payment is made in full, McGreals and its agents shall 
have the right on reasonable notice to go onto land or enter 
into premises where the goods are held to recover 
possession of the goods without being liable for disruption 
reasonably caused in such recovery of possession in 
compliance with applicable law. 

PERSONAL PROPERTY SECURITIES ACT 1999 

43 The Customer acknowledges that any purchase by the 
Customer on credit terms from McGreals, or any retention 
of title supply pursuant to these Terms, constitutes a 
purchase money security interest as defined in the 
Personal Property Securities Act 1999 (PPSA) and that 
McGreals holds a “security interest” in the goods to be 
supplied pursuant to those terms and conditions and any 
proceeds of the sale of the goods pursuant to section 17 of 
the PPSA.  

44 The Customer agrees that McGreals may register a 

financing statement in respect of the goods and any 
proceeds (together with any other goods to which the 
goods have been mixed, incorporated, or annexed to) in 
accordance with the provisions of the PPSA. 

45 The Customer agrees to not dispose of any interest in the 
goods in relation to any third party except as may be 
authorised by McGreals in writing. 

46 The Customer waives its rights to receive a verification 
statement in respect of any financing statement or 
financing change statement registered by McGreals under 
this clause. 

47 To the extent the law permits, the Customer agrees that:  

(a) nothing in sections 114(1)(a), 132, 133 and 134 of the 
PPSA shall apply to these Terms; and 

(b) that its rights as debtor in sections 116, 120(2), 121, 
125, 126, 127, 129, and 131 shall not apply to these 
Terms. 

48 The Customer will pay on demand to McGreals all fees and 
expenses incurred by McGreals in relation to the filing and 
maintenance of a financing statement in connection with 
these Terms. 

49 For the purposes of registration of a financing statement 
the Customer warrants that the information provided to 
McGreals is in all respects correct and acknowledges that 
McGreals may suspend the making of supplies until such 
information is complete. 

VARIATION 

50 McGreals may amend these Terms at any time by posting 
a revised version on its website.  Any order placed before 
the effective date of a change to the Terms will be subject 
to the Terms that were applicable on the date the relevant 
order was accepted by McGreals.   

FORCE MAJEURE 

51 Neither party shall be liable for any breach of these Terms 
due to any circumstance or event beyond the reasonable 
control of either party (Force Majeure).  The party 
impacted by the Force Majeure must give prompt notice to 
the other party of the details and expected duration of the 
Force Majeure and, subject to any other provision in these 
Terms, must use reasonable efforts to perform its 
obligations as soon as practicable following the cessation 
of the Force Majeure.  

GENERAL 

52 These Terms are governed by New Zealand law.  

53 In the event any provision in these Terms is held to be 
invalid, illegal or unenforceable, such term shall be 
removed and the remaining provisions of these Terms will 
remain in full force and effect.  

54 A failure to enforce any provision of these Terms shall not 
constitute a waiver of such provision. 

55 The Customer must not novate or assign its rights and 
obligations under these Terms without McGreals prior 
written consent (such consent not to unreasonably withheld 
or delayed).  


