
APPLICATION FOR TRADING ACCOUNT

The Caker Mixers Ltd.
446 Karangahape Rd, Newton, Auckland 1010

Ph: 09 308 9407 E: orders@thecaker.co.nz



1. What is the purpose of this contract?

1.1 This contract sets out the terms and conditions that apply when
you (“you” and “your”) decide to purchase products from
The Caker Mixers Ltd (“we”, “us” and “our”).

2. What information about you can we collect?

2.1 You agree that we may obtain information about you to assess
your credit worthiness, enforce any rights under this contract and
market any of our products to any other entity.

2.2 You agree that we may give that information to any person for
the above purposes, but you may withdraw your consent at any
time. You may also access any information that we hold about
you and ask us to correct any mistakes in it.

3. What are the products we are supplying?

3.1 In these terms “products” means and includes, without limitation,
the following:

 all cake mixes and accessories supplied by us to you;
and
 all products and services identified in any order form, supply
request, email, quotation or in any invoice issued by us to
you, which documents are deemed to be incorporated into
and form part of our contract with you;

4. What is the price of the products?

4.1 The price of the products is as agreed between you and us.

4.2 If no price is agreed to in writing, the products will be treated as
supplied at the current amount that we supply those products at
the time we enter the contract with you.

5. What and when must you pay us?

5.1 You agree to pay us:

 unless otherwise arranged, in full on or before the 14 days
following the date of the invoice (“the due date”);
 if you are an account holder on or before the 20th day of the
month following the date of our invoice (“the due date”);
and
 a deposit may be required; and
 interest on any amount you owe after the due date at the
rate of 2.5% per month or part month; and
 costs, including debt collection and legal costs, which we may
incur as a consequence of having to enforce any of our rights
contained in this contract.

6. Delivery arrangements and freight charges?

6.1 We are responsible for the products only until they are delivered
to you.

6.2 When we agree to transport products to a specified location, we
will deliver, or arrange delivery of the products, to that location.
We will pay the freight charge for orders of full shippers per flavour. 
However orders of less than a full shipper will incur a
freight charge as advised based on location and current pricing.

7. When can products be returned?

7.1 You will be deemed to have accepted the products and the price
of the products once delivered. Only if products are defective can a 
return be requested.

7.2 No products will be accepted for return on the basis that they are
non- conforming or defective products unless you have given us
the opportunity to inspect the products. If the products are non-
conforming or defective, you will be entitled to a credit for the
purchase price of any such products. 

8. What security rights do we have?

8.1 Until you have paid us in full for all the products we have 
supplied to you, we retain ownership of all the products.

8.2 Until you have paid us in full for all the products supplied to you,
then pursuant to the Personal Properties Security Act 1999 (“the
Act”), we have a security interest in all products supplied by us to
you.

8.3 If you default (as defined in the Act and including a failure to pay
any sum due by the due date) or if we consider a default is likely to
occur or the products are “at risk” (as defined in the Act), you give
us an irrevocable authority and licence as your agent, to enter at
any reasonable time, premises occupied by you or on which
products we have supplied are situated and remove and repossess
those products (“the repossession”).

8.4 We are not liable for any costs, damages, expenses or losses
incurred by you or any third party nor liable in contract or in tort as
a result of the repossession and you agree to indemnify us for any
costs, damages, expenses or losses incurred as a consequence of
the repossession.

8.5 It is also agreed that we are not obliged to comply with our
obligations under sections 107 (2) (a) to (e) and 107 (g) to (i) of the
Act and that you will not register a financing change statement
without our prior written consent.

8.6 Further you agree to waive your entitlement to receive the notice
of sale referred to in section 114 (1) (a) of the Act and that nothing
in sections 133 and 134 shall apply.

8.7 Following the repossession, we are entitled to sell the 
repossessed products or retain the repossessed products and give 
credit for such reasonable amount as we shall determine.

9. What is the limitation on our liability?

9.1 The Consumer Guarantees Act 1993, the Sales of Goods Act 1908
and other statutes and regulations may imply warranties or
conditions or impose obligations upon us which cannot by law
cannot be excluded (“the statutory restrictions”).

9.2 Subject to the statutory restrictions, it is agreed by you that we
are not liable to you for any loss or damage of any kind
whatsoever, arising from the supply of products by us to you,
including consequential loss, whether suffered or incurred by you
or another person or entity and whether in contract or tort
(including negligence) or otherwise.

10. Is there a personal guarantee?

10.1 If you are a company or a trust:

 the director of the company or the trustee of the trust
signing this contract, in consideration for us agreeing to
supply products and grant credit to you, also sign this
contract in their personal capacity, and jointly and severally
personally undertake as principal debtors, to pay everything
that the company or trust owes us, and to indemnify us
against non-payment;

 any personal liability of a company director or trustee will
not exclude you from the liabilities and obligations contained
in this contract.

11. What also are you agreeing to?

11.1 We are not liable for delay or failure to perform our obligations if
the cause of the delay or failure is beyond our control.

11.2 If we fail to enforce any of the terms and conditions contained in
this contract, it shall not be deemed to be a waiver of any of the
rights or obligations we have under this contract.

Initials:......................................................

Terms and Conditions



THE CAKER MIXERS LIMITED
Ph: 09 308 9407 E: orders@thecaker.co.nz

Account Application Form

Applicant’s full legal name (i.e. not trading name): .......................................................................................... (“the applicant”)

(Please tick)  Ltd Company  Individual  Sole trader  Partnership  Other (please state): ..............................................

Trading as: ..............................................................................................................................................................................

Postal address: .........................................................................................................................................................................

Physical address: ......................................................................................................................................................................

Telephone: .......................................................................... Fax:.............................................................................................

Email: ................................................................................. Statement Email Address: ................................................................

Contact person (purchasing): ........................................................... Phone no:.....................................................................................

Contact person (accounts):........................................................Phone no:.....................................................................................

Delivery instructions:....................................................................................................................................................................

To take up the opportunity to be added to The Caker mailing list ------------------- Please indicate: Yes  No 

If a limited liability company: Full details of Directors:

1 Name:.............................................. Address: ..................................................................... Date of birth......................................

2 Name:...............................................Address:........................................................................Date of birth.....................................

I warrant to The Caker Mixers Ltd:

1. that the above information is to the best of my knowledge and belief true and correct; and

2. that I have carefully read and agree to be bound by the terms and conditions as printed overleaf; and

3. that I am duly authorised to make this credit account application on behalf of the applicant and of anyone duly authorised to enter into

future contracts on behalf of the applicant.

I also acknowledge that pursuant to the personal guarantee contained in the terms and conditions that I am also signing this 
application form in my personal capacity.

Signed .......................................................................... 

Print name ..............................................................Position ............................................

Dated this .......................................................... day of.......................................................... 20 ...........................................

If the applicant is a company then this application form must be signed by a director of the company.



GUARANTEE AND INDEMNITY

IN CONSIDERATION of The Caker Mixers Ltd (“the seller”) supplying and continuing to supply goods and/or services to 

______________________________________________ (“the customer”) I/WE JOINTLY AND SEVERALLY:
APPLICANTS FULL LEGAL NAME (Company or individual name, not trading name)

1. GUARANTEE the payment on demand to the, seller of all monies now owing to the seller by the Customer and all further sums of money from time to 
time owing to the seller by the Customer in respect of goods and services supplied or to be supplied by the seller to the Customer or any other liability
2. HOLD HARMLESS AND INDEMNITY the seller on demand, as a separate obligation, against any liability (including but not limited to damages, cost, 
losses and legal fees) incurred by or assessed against the seller in connection with:
. the supply of goods or services to the Customer: or
. the recovery of monies owing to the seller by the Customer including the enforcement of this guarantee: or
. monies paid by the seller with the Customer’s consent in settlement of a dispute that arises or results from a dispute between, the seller, the Customer, 
and a third party, or any combination thereof, over the supply of goods or services by the seller to the Customer.
3. ACKNOWLEDGE this Guarantee and Indemnity shall constitute an unconditional and continuing guarantee and indemnity and accordingly shall be 
irrevocable and remain in full force and effect until the whole of the monies owing to the seller by the Customer and all obligations herein have been fully 
paid, satisfied and performed.
4. FURTHER ACKNOWLEDGE that no granting of credit extension of further credit or granting of time and no waiver, indulgence or neglect to sue on 
the Seller’s part (whether in respect of the Customer or any one or more of any other guarantor(s) or otherwise) and no failure by any named guarantor 
to properly execute this deed shall impair or limit the liability under this Guarantee and Indemnity of any guarantor. Without affecting the Customer’s 
obligations to the seller, each guarantor shall be a principal debtor and liable to the seller accordingly.
5. I/We irrevocably authorise the seller to obtain from any person or company any information which the seller may require for credit reference purposes. 
I/We further irrevocably authorise the seller to provide to any third party, in response to credit reference and enquires about me/us or by way of 
information exchange with credit reference agencies, details of this guarantee and any subsequent dealings the I/We may have with the seller as a result 
of this guarantee being auctioned by the seller.
6. I/We further acknowledge that the above information is to be used by the seller for all purposes in connection with the seller considering this 
guarantee and the subsequent enforcement of the same.

GUARANTOR

SIGNED: -----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Full Name: -------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Present Address: ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

EXECUTED as a deed this ----------------------------------- day of ---------------------------------- 20---------------------------------------------------------------------------

SIGNATURE OF WITNESS: -------------------------------------------------------------------------------------------------------------------------- -----------------------------------

Name of Witness: ------------------------------------------------------------------------ Occupation: -----------------------------------------------------------------------------------

Present Address: -----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Note: 1. If the Customer is a sole trader or partnership the guarantor(s) should be some other suitable person (s).
2. If the Customer is a company the guarantor(s) should be a director and or shareholder.
3. If the Customer is a club of incorporated society the guarantors should be the president and secretary or other committee member.


