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ABH answer:
Under section 47 of the Offences against the Person Act 1861 (OAPA 1861). ABH is defined
as an “assault occasioning actual bodily harm” (ABH). ABH is an either way offence and is
tried either in the magistrate’s court or the crown court. It is punishable for up to 5 years.
Some examples of injury which amount to actual bodily harm are bruising, scratches,
swelling, minor fractures, losing senses such as dizziness, fainting (or losing any of the five
senses) etc. Next, psychiatric damage such as depression, anxiety, phobias etc can also be
seen under ABH but medical evidence will be required, for example that you are seeking
counselling. Also, the courts also defined ABH as “anything that interferes with the health
and comfort of the victim” (R v Miller). There are three parts to the actus reus, which all must
be present in order to establish liability for ABH. The 3 parts are; Common assault (assault
OR battery), occasioning (causation) and Actual bodily harm type injuries. Firstly, there must
be a common assault present (Note - SEE PREVIOUS VIDEO AND GUIDE ON ASSAULT
AND BATTERY FOR THIS PART- available for free on Ik Taara Revision). Secondly, for
causation to be satisfied the defendant must be the factual and legal cause of ABH (R v
Pageett). To confirm this we use the but for test - but for the fact if the defendant did not act
to harm the victim, the victim would not have suffered harm. Next, the defendant must be
more than minimum or the only cause of the victim suffering ABH (R v Kimsey). Next, there
must be an actual bodily harm injury (R v Chan-Fook) such as bruising, scratches,
swelling… Furthermore, for mens rea, S.47 doesn’t mention a specific mens rea for ABH
therefore the courts have held that the mens rea for the common assault will be sufficient for
the mens rea of S.47 ABH (R v Roberts).












