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EDITOR’S NOTE
Americans who know anything about Canada 
tend to believe we have the “Queen of England” 
as our head of state (though Her Majesty is in 
fact constitutionally the Queen of Canada) and 
that a bunch of us speak French. But how many 
realize that, in part, Canada was founded as an 
orphan of the American Revolution, even as 
a counter-revolutionary experiment? Jerry 
Bannister explains (page 3). •

— C.P. Champion, PhD, FRCGS 

MANIFESTO (2011)

T he Dorchester Review is founded on the 
belief that leisure is the basis of culture. 

Just as no one can live without pleasure, no civ-
ilized life can be sustained without recourse to 
that tranquillity in which critical articles and 
book reviews may be profitably enjoyed. The 
wisdom and perspective that flow from his-
tory, biography, and fiction are essential to the 
good life. It is not merely that ‘the record of 
what men have done in the past and how they 
have done it is the chief positive guide to pres-
ent action,’ as Belloc put it. Action can be dan-
gerous if not preceded by contemplation that 
begins in recollection.

Every historian and every writer has an 
agenda, frequently political and often unadmit-
ted. To the entrenched complacencies of much 
professional scholarship and literary journal-
ism, one antidote is corrective and restorative 
history, engagingly written. There are too few 
critical reviews published today, particularly 
in Canada, and almost none translated from 
francophone journals for English readers. The 

Dorchester Review has no political agenda but 
a robustly polemical one. The ‘pure Canada’ 
nationalism that began with the 1920s centre-
left has in some ways produced a narrowing 
effect on the country’s imagination, squeezing 
out elements of tradition and culture inherent 
to Canadian experience that fail to conform to 
a stridently progressivist narrative. While the 
centre-left has contributed in certain ways to 
the progress and advancement of civilization, 
the tendency to assume that theirs are the only 
valuable ideas — that history moves in only 
one direction — is to be resisted.

We confess another potentially unpopular 
belief: that, at its core, Canada’s strength and 
advantage — that of a British liberal society 
with a strong French national enclave, resilient 
aboriginal communities, and a vital pluralism 
born of successive immigrant arrivals — would 
be void if polemically separated from its Euro-
pean, Judeo-Christian and Classical traditions, 
which is another answer to: why history. We 
are conscious and grateful heirs to an invalu-
able if variously pressured tradition of free 
expression and criticism that is found and de-
fended with particular seriousness in the North 
Atlantic societies, and this we think should be 
recognized, protected, and always enhanced.

In our choice of a moniker and historical 
patron we take the name of a bewigged British 
soldier, an astute and unapologetic colonial 
governor from the pre-democratic era, in order 
to underline that history consists of more 
than a parade of secular modern progressives 
building a distinctively Canadian utopia. That 
the King praised Sir Guy Carleton, 1st Baron 
Dorchester, as ‘a gallant and sensible man’ is 
no small recommendation. •
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Like the hanging of Louis Riel, the execution 
in 1838 of two instigators of the 1837 rebel-

lion in Upper Canada, Samuel Lount and Peter 
Matthews, remains one of the most contentious 
events in Canadian history. In popular memory, 
Lount and Matthews are martyrs in the struggle 
against the oligarchic Family Compact, which 
stood in the way of liberalism and the transi-
tion to responsible government. Unlike the 
notoriety of some martyrs, popular sympathy 
for Lount and Matthews is not of recent origin. 
Both farmers — Lount had been elected to the 
Assembly as a Reformer, while Matthews was 
a veteran of the War of 1812 — attracted wide-
spread support during their trial. Their execu-
tion, covered extensively in the colonial press, 
was a highly charged political event. In the face of 
intense public scrutiny, John Beverley Robinson, 
the Chief Justice of Upper Canada, worked hard 
to justify the hangings, deter further unrest, and 
legitimize colonial authority. His speeches from 
the bench shed much light on the face of Tory-
ism and the political culture of Upper Canada. In 
popular memory, Robinson has become a veri-
table caricature of conservatism, the ultimate 
Tory in Canadian history. However, his speeches 
in the Lount and Matthews trial drew heavily on 
the principles of John Locke. If Lockean ideals 
were central to Canada’s founding in 1867 as po-

litical scientist Janet Ajzenstat has argued, these 
ideals were equally important to the suppression 
of the Rebellion a generation earlier. 

The old theory that Canada’s founding owed 
more to a monarchist “Tory touch” than to revo-
lutionary and republican ideas has largely been 
relegated to the scholarly dustbin. Historians 
now emphasize the influence of ideas about lib-
erty and the impact of the American and French 
Revolutions on British North America’s political 
culture. Yet, unlike American scholars, Canadian 
historians remain decidedly reluctant to frame 
our history in terms of counter-revolution or 
even to invoke the term.* They remain curiously 
captive to the conceit that revolutions must be 
necessarily broadly social or economic in na-
ture, as if the difference between republicanism 
and monarchism was never, in itself, something 
that people were willing to kill and to die for. 

While academic historians continue to build 
complex sociological, environmental, and geo-
graphical theories to understand the evolving 
relationship between Canada and the United 
States, there is a danger of overlooking the im-
pact and legacy of loyalism. In a sense, as the 
late political scientist Seymour Martin Lipset 
pointed out, the American Revolution led to the 
creation not of one country but two. It may have 
been simplistic of Lipset to rely on the dyad of 
Whig (United States) versus Tory (British North 
America) to explain the origins of Canada’s po-
litical culture — but he was surely right to insist 

* On the use of counter-revolution as a historical concept, 
see Eliga H. Gould, “Revolution and Counter-Revolution,” 
in The British Atlantic World, 1500-1800, ed. David Armit-
age and M.J. Braddick. 2nd Edition (2009), pp. 214-31.
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that debates over liberty cannot be understood 
apart from debates over loyalty. Lockean prin-
ciples, like all ideals, make sense politically only 
when placed in historical context. Upper Cana-
da’s “Lockean moment” of 1838 was one of liberal 
principles in counter-revolutionary practice.

Born in the United States, Samuel Lount first 
came to Upper Canada in 1811. After working as 
a blacksmith, woodsman, and 
farmer, he was elected to the Pro-
vincial Assembly in 1834, becom-
ing one of the most respected 
settlers in Simcoe County. Peter 
Matthews was the son of Loy-
alists, a militia veteran, a well-
known and prosperous farmer. 
He was the reputed leader of the 
fifty men from Pickering who 
participated in the Rebellion. In 
addition to lengthy petitions for 
mercy, which stressed that both 
men had large families, the plea 
of Mrs. Lount for clemency raised 
the political stakes even further. 

With the trial of Lount and 
Matthews — an entirely Cana-
dian affair, with Upper Canadian officials pre-
siding — having become a focal point of the 
Rebellion crisis, authorities moved the scaffold 
in front of the jail in order to heighten the hang-
ing’s political message. The execution’s immedi-
ate impact was to fuel animosity towards the 
government. After witnessing the execution, 
John Ryerson wrote to his brother: “The general 
feeling is in total opposition to the execution of 
these men.” Though popular anger eventually 
subsided, the trial and execution continued to 
appear in the colonial press. In his Report on the 
Affairs of British North America, Lord Durham 
noted that the trial of Lount and Matthews had 
“engaged a great share of the public sympathy” 
and had helped “to spread a wide and serious 
irritation.” After speculating that the govern-
ment might have purposely invited the Rebel-
lion, Durham accused the dominant party of 
manipulating the judicial process “in order to 
persecute or disable the whole body of their po-
litical opponents.”

For Robinson, therefore, it would be impera-
tive to craft his justification for the executions 
carefully, especially his charge to the grand jury 

and the sentencing speech. These judicial pro-
cedures afforded him the opportunity to deliver 
a kind of secular sermon from the bench. He 
would ensure that both addresses were pub-
lished in the local newspapers, and the texts 
themselves circulated widely among the public. 

Robinson told those assembled in the court-
room that “it may be of some public service ... if I 

use this occasion for expressing 
some reflections.” What is inter-
esting about his remarks is the 
relative absence of two elements 
typically associated with the 
legal culture of Upper Canada. 
First, the rule of law and British 
justice formed only minor parts 
of Robinson’s judicial thinking: 
he relied on these rhetorical pil-
lars only to stress, at the begin-
ning and end of his address, that 
the law afforded him no choice 
but to pass a sentence of death. 
Secondly, though he made use of 
several biblical metaphors, Rob-
inson’s legal thought, insofar as 
these speeches are a guide, was 

not rooted in explicitly Protestant religious doc-
trines. He implicitly equated duty to God with 
duty to government and portrayed the press as 
the viper in the Garden of Eden — but he did 
not base his central argument on conventional 
religious principles.

Robinson’s argument turned on the link be-
tween property and tacit consent. He ex-

pounded upon this theme in his charge to the 
grand jury. He described Upper Canada prior to 
the Rebellion as a place of universal peace, se-
curity, and contentment. Through public works 
and an unprejudiced justice system, the govern-
ment had, in the decades prior to the 1837 Rebel-
lion, provided the inhabitants with “every liberty 
and right which is consistent with human happi-
ness” to enjoy the fruits of their labour. The only 
possible sources of dissension were therefore the 
product of either bad passions or ill-constituted 
minds. Given the unrivalled economic prosper-
ity of this fertile colony, Robinson concluded: “I 
must confess myself to have been among the last, 
who could believe it possible, that those who 
were in enjoyment of such blessings could pre-
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‘You lived in a 
country where every 
man who obeys the 
laws is secure in the 

protection of life, 
liberty, and proper-
ty; under a form of 
government which 
has been the admi-
ration of the world 

for ages.’



vail upon themselves fatally to renounce them 
all, either for the gratification of some unac-
countable resentment, or in the mad and guilty 
pursuit of such imaginary advantages as no form 
of Government did, or ever can confer.” In other 
words, because the colonial state promoted 
material security and a relatively high standard 
of living, there were no legitimate grounds on 
which to oppose those who 
held power in the name of 
the Crown.

Robinson refined and ex-
tended these views further 
in his sentencing of Lount 
and Matthews. References 
to prosperity formed the 
outer layer of a cogent ar-
gument modelled on John 
Locke’s Second Treatise of 
Government. Locke’s ideas 
were, in fact, quite preva-
lent in the political thought 
of the first wave of Loyal-
ists, including Robinson’s 
own family which had fled 
Virginia after the war and 
moved to Quebec in 1788. 
The issue that Robinson stressed first and then 
reiterated throughout the speech was Lount 
and Matthews’ prosperity and well-being under 
the regime. Both prisoners had recently lived 
“in the enjoyment of health and liberty, under 
circumstances as favourable, perhaps, as the 
condition of human nature permits,” he said. The 
men were neither labourers nor tenants and had 
reached “that middle station of life than which 
none is happier; you were your own masters.” 
Most importantly, Matthews and Lount had ac-
quired property. Lount and Matthews were full 
members of Upper Canadian society, deprived 
of nothing and owed nothing by the government 
save the security of their property.

Robinson then moved into a discussion of 
the role of the state. He outlined the aims of 
government and asserted that they had been 
fully satisfied. “You lived in a country where,” 
Robinson affirmed, “every man who obeys the 
laws is secure in the protection of life, liberty, 
and property; under a form of government 
which has been the admiration of the world for 
ages.” As proof of this accomplishment, he re-

ferred to the province’s use of trial by jury and 
a legal system that dispensed justice regardless 
of wealth. At the heart of this system rested the 
protection of property and thus the assurance 
that “No man could deprive you, by force or by 
fraud, of the smallest portion of the fruits of 
your labour.” Lount and Matthews had served 
as jurors and had taken the oath of allegiance. 

Robinson highlighted 
their ingratitude by refer-
ring to less fortunate lands. 
He pointed out that thou-
sands elsewhere in the Brit-
ish Empire were “labouring 
in dangerous and sickly oc-
cupations, in dark and un-
wholesome mines ... glean-
ing in contentment a scanty 
subsistence, by far greater 
exertion than was necessary 
to place you, in this favoured 
country, in a state of comfort, 
and perhaps affluence.” Such 
were the blessings “which 
you have wantonly thrown 
away,” Robinson said. The 

prisoners’ actions had been 
unnatural, designed “to destroy the constitution 
which it was your bounden duty to maintain.” In 
addition to taking arms against the Crown, they 
had seduced and corrupted others. Finally, Rob-
inson underscored the fact that Lount and Mat-
thews had attacked their own countrymen and 
had undertaken to destroy their property.

The connections between Robinson’s ad-
dress and John Locke’s political philoso-

phy are striking. Locke had argued that men 
united under a government in order to pre-
serve “their lives, liberties, and estates, which 
I call by the general name ‘property.’” Robin-
son’s use of Locke’s “property” instead of Jef-
ferson’s “pursuit of happiness” was not merely 
semantics, but part of a consistent argument. 
For both Robinson and Locke, the core duty 
of government remained, as stated emphati-
cally in the Second Treatise, the preservation 
of property. Immediately after discussing the 
ends of government, Robinson defined the role 
of the legal system as the protection of those 
aims. Similarly, Locke delineated three factors 
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necessary to uphold the protection of prop-
erty: a settled and known law, an indifferent 
and upright judge, and the power to support 
the execution of judicial sentences. While Rob-
inson may not have meant to take property 
rights as far as Locke had attempted, his spe-
cific and repeated references to the judiciary’s 
material benefits (as opposed to, say, moral 
considerations) concurred with the principles 
of the Second Treatise. Property was a natural 
right preceding civil 
society and not cre-
ated by it .  Robin-
son’s emphasis on 
an impartial judi-
ciary denoted more 
than a belief in the 
rule of law: rather 
than an end in itself, 
the law constituted 
a means to protect 
property and thus 
the established so-
cio-political order.

Locke had devel-
oped this argument 
into a social contract that men entered when 
they united into a commonwealth. In return 
for the government’s preservation of property, 
individuals relinquished their right to dispense 
justice privately. Subjects also had to surrender 
some personal autonomy to the state for the 
regulation of social needs through statute laws. 
As a trust between the government and society, 
the contract dissolved when those in power act-
ed contrary to the interests of the public good. 
As Locke wrote, “Whenever the legislators en-
deavour to take away and destroy the property 
of the people, or to reduce them to slavery under 
arbitrary power, they put themselves in a state 
of war with the people who are thereupon ab-
solved from any further obedience ...” Locke did 
not advocate revolution in the modern sense, 
but instead a type of just coup d’état directed by 
society’s leading men and institutions.

Robinson’s sentencing speech framed the 
issue of rebellion in essentially the same 

manner. He cited Upper Canada’s material 
prosperity as evidence that the government had 
fulfilled its contractual obligation to protect 

property. He denied the existence of tyranny, 
thus ruling out the conditions justifying rebel-
lion as defined by Locke. On the contrary, Lount 
and Matthews had attempted to use violence to 
force their political opinions upon others. Side-
stepping the political grievances underlying the 
Rebellion, Robinson concluded that Lount and 
Matthews had “too long and unreservedly in-
dulged in a feeling of envy and hatred towards 
your rulers.” Not only had the government not 

breached any public 
trust, but Lount and 
Matthews had act-
ed without any just 
cause. Significantly, 
Robinson embel-
lished his condem-
nation of the rebels 
with advice to the 
advocates of repub-
licanism. To those, 
such as Matthews 
and Lount, who had 
persuaded them-
selves that “a Re-
public, or any form 

of government, was preferable to a Monarchy,” 
he proposed a liberal choice: emigration. In a 
remarkable passage, he pursued the point:

It was open to you, if you were discontented 
with the Government that protected you, to 
sell your possessions here, and transfer your-
selves to any other country whose laws and in-
stitutions you liked better than your own. That 
you could have done, without injuring others, 
without violating your oaths of allegiance, and 
without loading your consciences with crime.

Locke, who had personal experience of po-
litical exile, had argued that every man had a 
right of freedom of his person to leave a given 
country — what could later be termed “mobil-
ity” rights. Like Locke, Robinson was careful to 
stipulate that those who emigrated had relin-
quished their legal rights and could not hold 
property in their former country. Emigration 
itself had deep significance for an Upper Ca-
nadian audience, which was familiar with the 
memory of how the Loyalists had chosen exile 
over republicanism during and after the Amer-
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ican Revolutionary War.

The question of emigration bore directly upon 
the volatile environment in Upper Canada, as 
thousands did in fact depart for the United 
States. In Robinson’s calculation, the liberal 
choice of leaving British lands to join another 
country — the American republic — was a means 
to secure freedom of conscience. Robinson used 
the principles of social contract to advance par-
tisan aims, establishing an implicit but potent 
doctrine based on seemingly neutral proposi-
tions. Premised on the notion of tacit consent, 
Robinson’s liberal logic contained three basic 
assertions and a conclusion: (1.) the purpose of 
government was to protect property; (2.) the in-
habitants had enjoyed property within the gov-
ernment’s territory; (3.) they had thereby entered 
into a social contract; and (4.) therefore, they ac-
cepted the government in power. Similarly, Locke 
had asserted in the Second Treatise: “I say that ev-
ery man that has any possessions or enjoyment 
of any part of the dominion of any government 
does thereby give his tacit consent and is as far 
forth obliged to obedience to the laws of that 
government, during such enjoyment, as anyone 
under it ...” Though Locke had also tried to qualify 
his theory of consent, Robinson’s speech used the 
model in its naked form.

In doing so, Robinson reduced the many is-
sues surrounding the Rebellion to a liberal 

contract for property rights and circumvented 
a major problem that the Family Compact faced 
in its political battles. Since the ranks of the re-
formers and rebels were filled with propertied 
men whose social standing and, as with Lount 
and Matthews, previous loyalty could not be 
challenged, the Compact elite could not resort 
to a Burkean condemnation of the rebels as a 
vile mob. The notion of tacit consent and the 
right to emigrate gave Robinson the rhetorical 
means to repudiate political opposition: be-
cause the government had protected property, 
provided the concomitant need for an ordered 
legal system, and fostered material prosperity, 
there existed no legitimate grievance against 
the colonial state. Those who enjoyed proper-
ty — Lount, Matthews, and indeed the major-
ity of the rebels — had implicitly endorsed the 
government. If they disagreed with its policies, 
their recourse was emigration.

Chief Justice Robinson’s effort to legitimize 
the execution of Lount and Matthews was a 
remarkable case of using liberal principles to 
support royal authority. Historian Ian McKay 
has called the repression of the Rebellion of 
1837 the first arresting moment in the “Cana-
dian Liberal Revolution,” but counter-revolution 
is a more apt description. In the minds of Rob-
inson and other descendants of the Loyalists, 
“revolution” had a clear, specific meaning: the 
strange-yet-familiar Republic to the south. The 
liberal path that Robinson’s successors fol-
lowed may well have been revolutionary in its 
long-term social effects, but it was successful 
politically because it was framed in counter-
revolutionary terms. In the wake of the Union 
of the Canadas in 1841, the phased transition 
to responsible government that followed, and 
eventually Confederation, the spectre of the 
American Republic as a type of ideological 
doppelgänger continued to shadow the coun-
try’s political culture. This “other” (if I may use 
another once-fashionable term) shaped Cana-
da’s trajectory every bit as much as the social 
and domestic issues on which most Canadian 
historians now focus. It has become common-
place among Canadian scholars to emphasize 
transnational trends in political thought and 
to decry the false dichotomies that separate 
Canadian and American history. Yet not all 
dichotomies are false. Despite all the social 
similarities, shared political influences, and 
cultural links between Canada and the United 
States, the dividing line between republican-
ism and monarchism remains intact 175 years 
after Judge Robinson pronounced a death 
sentence against Lount and Matthews. As we 
prepare for the 150th anniversary of Confedera-
tion, we should recall the “Lockean moment” 
of 1838 — and recognize that the founding of 
Canada was, in many respects, a counter-revo-
lutionary act. •

Note: My thanks to Chris Champion and Chris Dummitt 
for their comments on an earlier version of this paper, which 
draws on “Canada as Counter Revolution: The Loyalist Order 
Framework in Canadian History, 1750-1840,” in Liberalism 
and Hegemony: Debating the Canadian Liberal Revolution, 
ed. Jean-François Constant and Michel Ducharme (University 
of Toronto Press, 2009), p. 98-146.




