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Application for Credit  
Please provide full information to avoid delays 

 
 BUYER DETAILS 

Name of Buyer 
(correct legal entity) 

 

Federal ID#                                              

 

Trading or Business Name 
 

Postal Address 

Street  Suburb 

State Zip Code Country 

Telephone              Fax 

Limit Required $ _____________________________  Existing Limit (if any) $ ____________________________ 

Terms of Payment __________________________________________________________________________________ 
(only if different from endorsed Terms of Payment) 

        

 

TRADE REFERENCES 

NAME Telephone Number Contact Name 

1    
2    
3    

 

Buyer’s Bank and Address: 

 

 

 

 

GENERAL COMMENTS 

General comments and any other information you think may be helpful to assist us to provide the required cover 

 

 

 

 
MFH use only 

 Checks carried out?  Yes / No         Credit Limit $                      Credit Approved?  Yes / No 

 
Approved on behalf of  MacFarms of Hawaii by (print name) 
Signed                                                              Position                                    Date       /    / 

MacFarms, LLC 
Dba 

MacFarms of Hawaii (“MFH”) 
89-406 Mamalahoa Hwy 

Captain Cook, HAWAII 96704 
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TERMS AND CONDITIONS OF TRADE  

OF MacFarms of Hawaii 

1. General 

1.1 

All quotations made by MacFarms LLC dba MacFarms of Hawaii (“MFH”) and all orders for goods and/or services by the customer are 

accepted subject to these general terms and conditions of trade together with any special terms and conditions which may be agreed to by MFH 
in writing. 

 

2. Payment for Goods 

2.1 
Payment for goods or services purchased from MFH by the customer must be made by cleared funds to MFH with placement of the order 

unless otherwise agreed by MFH. 

 

3. Price 

3.1 
The price charged by MFH for products will be the current price as at the date of delivery to the customer unless MFH agrees in writing at the 

customer’s request to charge another price. 

 

4. Title 
4.1 

MFH shall retain both the legal and equitable ownership of any goods supplied to the customer until the purchase price in respect of such goods 

has been received in full by MFH by way of cleared funds. 

4.2 
If the customer fails to make payment of the purchase price by the due date or action is commenced to place the customer into voluntary 

administration, liquidation, receivership or external management, or if MFH has reasonable grounds to believe that for whatever reason, the 

customer may be unable to pay for the goods, then the customer by accepting delivery of the goods, agrees to a representative or agent of MFH 
entering upon any premises in the customer’s control to take possession of the goods and agrees to deliver up on demand MFH, the goods in 

good and merchantable condition.  Further, the customer indemnifies MFH against any action, claim or other demand, which may arise out of 

any lawful act done by MFH or its representative or agent in exercise of its rights pursuant to this clause.  Further, MFH shall be entitled to 

resell any goods, which it has taken into possession pursuant to this clause and it shall be released from all its obligations under the contract of 

sale with the customer. 

4.3 
Until payment in full is made to MFH, the customer may resell the goods only as a fiduciary agent of MFH.  The customer does not have any 
right to bind MFH by contract or otherwise to any third party. 

4.4 
The customer will keep the goods insured whilst the goods remain in its possession or control until payment in full is made to MFH and the 

customer will note MFH as the beneficiary on the contract of insurance until the goods are paid for in full. 

4.5 
All proceeds (whether tangible or not) with respect to any dealing with the goods will be held by the customer in trust for MFH and the customer 
will keep such proceeds in a separate account and will further keep such records to enable identification of those proceeds and identification of 

the goods to which those proceeds relate and will make available to MFH those records on demand, until such time as MFH has been paid in 

full for the goods. 

4.6 
If the customer alters the goods or uses them in a manufacturing or construction process or allows the goods to be altered or used in a baking, 

cooking or other manufacturing process then the customer will hold such part of the proceeds received with respect to that baking, cooking or 

other manufacturing process in trust for MFH as relates to the purchase price of those goods.  The customer will keep those monies in trust in 
a separate account together with such records necessary to identify the goods the subject of that trust relationship and the proceeds relating to 

those goods and will make available those records to MFH on request until payment to MFH for those goods has been made in full. 

 

5.     Default 

5.1 
Where the customer is in default in the performance of any of its obligations under the terms and conditions of trade, MFH may at its election 

and without prejudice to any of its other rights, refuse to supply or deliver further goods or services to the customer. 

5.2 
All costs and expenses incurred by MFH in recovering monies due to it from the customer (including legal, administrative or other collection 

costs) will be payable by the customer within seven (7) days of written demand being made to it by or on behalf of MFH. 

 

6.    Warranties and Liabilities 

6.1 
Subject to the terms of any written warranty which may be provided by MFH and the provisions of any legislation dealing with the rights of 

MFH to limit its liability, where the goods provided by MFH to the customer are demonstrated to MFH’s reasonable satisfaction to be defective, 

the liability of MFH for breach of any express or implied condition, warranty as to quality, description, fitness for purpose or condition is 

limited to the following as determined by MFH:- 

1. The payment of the replacement cost of the goods or equivalent goods; 

2. The replacement of the goods or equivalent goods. 
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7.     Delivery 

7.1 

MFH will not be liable for any loss or damage arising due to delay in delivery of goods to the customer and the goods are at the customer’s risk 

from the time they leave MFH’s Warehouse and MFH will not be responsible for any loss or damage caused to the goods once they have left 
its Warehouse. 

 

8.     Force Majeure 

8.1 
MFH shall be entitled to give notice to the customer to either extend the time for delivery of the goods for a reasonable period or to terminate 

this contract if MFH is prevented from performing any of its obligations including (without limitation) making a delivery of goods by reason 

of force majeure. 

 

9.     Damage or Defects 

 9.1 
Immediately upon receipt of delivery of the goods, the customer shall check the goods and notify MFH of any damage, defects or other 

Statement or Tax Invoice inaccuracies including any short supply of goods, within seven (7) days of the date of delivery such notice to be in 

writing.  MFH will endeavour to replace any damaged goods or remedy any inaccuracies as soon as reasonably practicable but will not be liable 
for any loss or damage which arises or results from any inaccuracy, damage or short supply save for its liability as set out in Clause 6 herein. 

9.2 
Failure to notify MFH in accordance with Clause 9.1 above will preclude the customer from taking any issue with respect to the items shown 

on the Tax Invoice/Statement or object to the price for the goods as listed on the Tax Invoice/Statement. 

 

10.      Goods Ordered for Collection 

 10.1 
 MFH will hold goods ordered for collection for a maximum period of fourteen (14) working days after the collection date agreed   with the 

customer.  If the goods are not collected within such time, MFH may at its election terminate the sale agreement without giving notice to the 

customer or affirm the sale agreement by delivering the goods to the customer.  If MFH elects to deliver the goods to the customer, all costs 

incurred by MFH - in relation to transport costs and other delivery fees - shall be payable by the customer. 

 

11.       Privacy Act Clause  
11.1 
 Pursuant to our obligations under the Privacy Act, all records maintained by the company, are collected and stored pursuant to the national 

Privacy principles as recommended in the Privacy Act.   

  

12.       Jurisdictional Clause 

12.1  
This agreement is governed by the laws of Hawaii and the parties submit to the jurisdiction of the Courts exercising jurisdiction in Hawaii with 
respect to any dispute which may arise between the parties concerning this agreement, or any other matter arising out of the dealings between 

the parties.  

 

13.       Signing Clause 

13.1  
Signatories and the Applicant declare that the credit which is to be provided by MacFarms of Hawaii (“MFH”) will be applied for in connection 

with a business carried out by the Applicant.  The Signatories and the Applicant hereby authorise MFH to obtain from any credit reporting 
agency, credit reports detailing personal credit information concerning the Signatories and Applicant associated with this Application for 

commercial credit, pursuing overdue accounts on commercial credit, assessing the Signatory as a guarantor for commercial credit and that this 

authorisation with respect to obtaining personal credit information remains in force until all amounts payable by the Signatory and the Applicant 

in connection with the account opened under this Application (including any guarantees) are paid in full. 

            13.2    
The Signatory and Applicant agree that MFH may give to any credit provider named in any credit report obtained from a credit reporting 

agency, any information about the credit arrangements made by the Signatory and/or the Applicant, to notify other credit providers of any 

default by the Signatory and/or the Applicant, and to exchange information with other credit providers as to the status from time to time of this 

trading account where the Signatory and/or the Applicant default with other credit providers. 

            13.3   
Signatories and the Applicant declare that to the best of their knowledge, the information provided in this Application is true and correct.          

Further, the Signatory and the Applicant undertake to notify MFH within seven (7) days of any change in the information provided in this 

Application. 

            13.4  
 MFH will notify the Applicant in writing if the application for credit is successful and the credit limit (if any) which MFH has agreed to 

grant to the Applicant. MFH reserves the right subject to the Terms and Conditions of Trade to terminate this arrangement at any time and to 

refuse to provide any further credit at its absolute discretion and the Signatories and the Applicant acknowledge that they shall have no right 

of action or recourse against MFH if it terminates this arrangement and or refuses to provide any further credit.   
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14.       Severance 

            14.1 
If any part of this Agreement is held to be unenforceable, invalid or illegal by any court of competent jurisdiction, such part shall be severable 

and shall not affect the enforceability of the remainder of the Agreement. 

  

  

Dated this                   day of                                        20      . Signed, sealed and delivered 

 

 

 

Execution by Applicant     Execution by Applicant     
 

 

__________________________    __________________________ 

(Applicant’s name)      (Director’s signature) 

 

 

 
__________________________    __________________________ 

Witness       Witness 
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GUARANTEE, INDEMNITY AND CHARGE 

GIVEN TO MacFarms of Hawaii 

Important warning – This document is a legal document which imposes legal obligations on you. You should obtain legal advice before signing. 
 

1. In consideration of MacFarms of Hawaii (“MFH”) agreeing to supply goods and/or service from time to time to the customer  

being___________________________________ (“Customer”)               I ____________________________________________  

of ___________________________________________________________ (“Guarantor”) hereby agree jointly and severally with the 
Customer and any other Guarantors of the Customer to unconditionally and irrevocably guarantee on demand to MFH the due and punctual 

payment by the customer of any monies whatsoever which may be owed or which may at any time after the signing of this document be owed 

by the customer in respect of the sale and/or delivery of any goods and/or services provided by or on behalf MFH from time to time 

(“Guarantee”) and I, as Guarantor, hereby indemnify MFH on demand against any loss or damage MFH may sustain or incur as a result of a 

default by the customer for the payment for any goods and/or services by the due date or as a result of any breach by the customer of the MFH 
General Terms and Conditions of Trade (hereinafter referred to as “the money hereby secured”) (“Indemnity”). 

 

2. I acknowledge and agree that :- 

(i) This Guarantee, Indemnity and Charge shall be a continuing Guarantee and shall create a principal obligation for the money hereby 

secured which shall remain in force as long as any part of those monies remain owing to MFH. 

(ii) My liability under this document shall not be affected by any accommodation or indulgence granted by MFH in enforcing any obligation 
against the customer or any other fact or omission by which my liability as Guarantor but for this Clause might have been either 

diminished or discharged. 

(iii) The validity and operation of this Guarantee, Indemnity and Charge will not be affected in any way by any increase or decrease in the 

credit limit applying from time to time to the customer’s trading account with MFH. 

(iv) My obligations under the Guarantee are separate from obligations under the Indemnity as referred to in Clause 1 above.   

(v) I will not seek to prove in any liquidation or bankruptcy in competition with MFH with respect to the money hereby secured unless and 

until MFH shall have received payment in full.  That is, should the Customer become insolvent, I will not lodge a proof of debt as a 

Creditor of the Customer if MFH is also a Creditor of the Customer. 

(vi) If MFH has been paid part or all of any money secured by my guarantee and indemnity, and is then required to make a payment of an 

amount to any other person pursuant to insolvency laws (for example because the payment MFH received from the Customer was 

preferential), my obligations under this document will be reinstated and will be the same as if the payment or transaction giving rise to 

it had not been made. 

(vii) This Guarantee, Indemnity and Charge is governed by the laws of Hawaii, USA and I submit to the jurisdiction of the Courts of that 

State. 
3. As a separate agreement and in provision of further security for the payment of the money hereby secured, I agree to charge (as beneficial 

owner) all freehold and leasehold interest in land wheresoever held, which I have now or may have during the currency of this Guarantee, 

Indemnity and Charge with the payment of the whole of the money hereby secured and whether or not any demand has been made upon either 

the customer or me to pay the money. 

 

4. I hereby authorise MFH to take any and all action which may be necessary to give effect to the further security referred to in Clause 3 above 

namely the Charge including the lodgement of a mortgage or caveat on the title of my land interest in land and to exercise any power of sale 
with respect to same. 

 

5. I agree that MFH may give me a notice or demand under this Guarantee by posting it (by ordinary mail) in a pre-paid envelope to me at my 

address listed on the front page of this Guarantee or at any other address which MFH reasonably believes is my last known address.  If posted 

in accordance with this clause, the notice or demand is effective even if returned to MFH undelivered. 

 
6. By signing this document of Guarantee, Indemnity and Charge I acknowledge that:- 

(i) I have had the opportunity to read and obtain independent legal advice with respect to the terms of this document of Guarantee, 

Indemnity and Charge and my obligations under this document; 

(ii) This document contains all of the terms and conditions of the Guarantee, Indemnity and Charge. 

 

7. Severance 

(i) If any part of this Agreement is held to be unenforceable, invalid or illegal by any court of competent jurisdiction, such part shall 
be severable and shall not affect the enforceability of the remainder of the Agreement. 

  

Executed as a Deed this _____________ day of ______________________20_______ 

Signed sealed and delivered by ) 

(insert name of Guarantor) ) __________________________ 

  Signature of Guarantor 

_________________________________                                              
Signature of Witness 

 

________________________________ (Witness name – please print) 


